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CHARACTERISTICS OF NEW COURT COMMITMENTS

2003

This document describes the population of new court commitments to
the New York State Department of Correctional Services during
calendar year 2003. These tables present information on legal history
characteristics of new commitments (e.g. crime, minimum sentence,
prior criminal record) and demographic characteristics (e.g. age, sex,
ethnic status, county of commitment). In addition, several tables
show trends in new court commitments across the years 2000 through
2003.



DIVISION OF PROGRAM PLANNING, RESEARCH AND EVALUATION

SUMMARY

Total Number of Admissions

There were 26,955 total admissions to the New York State Department of
Correctional Services in calendar year 2003. Of these 17,343 (64%) were new court
commitments, 8,637 (32%) were returned parole violators and 975 (4%) were other
admissions (see Table 1.1, p. 3 and Figure 1, p. 2).

Commitment Offense

Approximately 30% (5,125) of 2003 new court commitments were violent felony
offenders, 38% (6,541) drug offenders, 20% (3,405) property or other offenders, 10% (1,670)

other coercive crime offenders and 3% (602) Youthful and Juvenile Offenders (see Table 2.1, P
7 and Figure 2, p. 6).

The proportion of violent felony offense commitments of the total commitments
increased over the four-year period, from 27% in 2000 to 30% in 2003, while the proportion
of drug offense commitments decreased from 44% to 38% (see Table 2.2, p. 9).

From January 1, 2000 to December 31, 2003, the proportion of violent felons under
DOCS’ custody rose from 53.3% to 55.8% (see p. 8).

Second Felony Offenders

Forty-seven percent (N=8,173) of 2003 new court commitments were sentenced as
second felony offenders, 52% (N=9,002) as first felony offenders and 1% (N=168) as
persistent felony offenders (see Table 3.1, p. 12; Figure 3, p. 11).

Felony Class

Half (53%) of the new felony commitments in 2003 were either Class D or E felony
commitments (see Figure 4, p. 19). Fifty-six percent of Class D and 65% of Class E
commitments were sentenced as second felony offenders (see Table 4.2, p. 25).

Minimum and Maximum Sentence

The average minimum sentence for 2003 new court commitments was 45 months.
For persons sentenced as a first felony offender the average was 46 months and for persons
sentenced as a second felony offender the average was 41 months. The average minimum
sentence of the first offender group is longer due to the inclusion of all Class A-1
commitments in this category (see Table 5.2, p. 35).
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The average minimum term for legislatively designated violent felony offenders
committed in 2003 was 83 months (see Table 5.3, p. 36). The minimum has remained fairly
constant for most offenders since 2000.

The average maximum term for legislatively designated violent felony offenders

decreased each year over the period of study from 101 months in 2000 to 95 months in 2003
(see Table 5.10, p. 47).

The average maximum term increased for drug offenders since 2000 from 85 months
to 93 months.

Prior Adult Criminal Record

Of 2003 new court commitments, 13% had no prior adult arrest, 7% had a prior adult
arrest but no conviction, 21% had a prior conviction but received a sentence other than jail or
prison, 28% had served a prior local jail sentence, and 30% had previously served a state or
federal prison term (see Table 6.1, p. 50 and Figure 6, p. 49).

Drug Commitments

Among the 6,541 drug commitments received in 2003, 60% were the result of a drug
sale conviction. The proportion of drug offenders received from drug sales has decreased
significantly over the four year study period. In 2000, 72% of the drug commitments were
for sales rather than possession. (see Table 7.4, p. 57).

Gender

Men were 93% of 2003 new court commitments (N=16,181) (see Table 2.1, p. 7 and
Figure 8, p. 66).

The 1,162 women committed in 2003 were the fewest since 1989. However, the
1,162 female commitments in 2003 were still almost triple the 405 received in 1981 (see Table
8.2, p. 68).

Race/Ethnic Status

Whites were 20% of 2003 new court commitments, African Americans 47%,
Hispanics 30% and all others 3% (see Table 9.1, p. 71 and Figure 9, p. 70).

Age

The average age of 2003 new court commitments was 31.6 years. For males the
average age was 31.4 years, for females 34.6 years (see Table 10.1, p. 85).
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Region of the State

In 2003, 54% (N=9,374) of court commitments were from New York City, 11%
(N=1,985) were from suburban New York City counties, 18% (N=3,171) from upstate urban
counties with a population center of 50,000 or more, and 16% (N=2,813) were from the
remaining upstate counties (see Table 11.1, p. 98 and Figure 11, p. 97).

In contrast, 2000 commitments from New York City constituted 59% of all the
commitments, 11% were from suburban New York City counties, 15% were from upstate
urban counties and the remaining counties contributed 16% (see Table 11.5, p. 106).

Country of Birth

Of the 17,322 new commitments for whom there is information on country of birth,
87% were born in the United States or one of its possessions, 7% were born in the nations
bordering the Caribbean, and 5% were born in another country (see Table 12.2, p. 110).

Education

The average educational level (based on last grade completed as reported by the
inmate) among 2003 new court commitments was the 11" grade (see Table 13.1, p. 113). Based
on tests administered at reception to the Department, the average reading level was between

6" and 7" grade, and the average mathematics level was 6™ grade (see Tables 13.2, 13.3, pp. 113-
114).

Marital Status

Seventy percent of 2003 new court commitments were single, never legally married;
15% were married; 4% reported common-law relationships; and 10% were divorced,
widowed or separated (see Table 14.1, p. 117).

Jail Time

Average jail time served by new commitments was 6.7 months in 2003. This figure
remained fairly constant throughout the study period of 2000-2003 (see Table 15.1, p. 119).

Life Without Parole

Fifteen new commitments were received in 2003 with sentences of Life Without
Parole. All were committed for Murder 1*. The Life Without Parole commitments ranged in
age from 22 years to 46 years. Six were committed from New York City, two were

committed from Suburban New York, and the other seven were committed from Upstate
New York (see Table 16.1, p. 124).
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Section 1
TYPE OF ADMISSION

Individuals may be committed to state prison following conviction for a felony
offense in a New York State court. For some felony offenses, the court is required by law to
sentence an individual to a state correctional facility. For other felony offenses, a period of
incarceration in state prison is one of several sentencing alternatives available to the judge.

The large majority (64%) of people admitted in 2003 to the New York State
Department of Correctional Services were new court commitments. These are people who were
committed from county courts following conviction for a felony offense. Thirty-two percent of
admissions to state prison were individuals who had been released to parole supervision and then
returned to state prison for violation of parole rules. The remaining four percent were re-
admissions to state prison for other reasons. Figure 1 shows the proportion of admissions that
fall into each of three general categories: (1) new court commitments, (2) returned parole
violators, and (3) all other admissions. Detailed data for each of these general categories is
examined in the analysis which follows.

New Court Commitments

Table 1.1 presents the number of 2003 admissions (N=26,955) to state prison that
fall into each specific admission category. These specific admission categories are grouped into
three larger categories. The first of these larger categories is referred to as new court
commitments and it comprises 64% (N=17,343) of total admissions. New court commitments
are persons who have been convicted of a felony offense and are sentenced to state prison as a
result of this conviction.

There are three subcategories in the new court commitment pool. The first group,
labeled "new commitments", are persons committed to state prison for conviction of a felony
offense. They comprise 17,317, or almost the entire portion of this category (see Table L.1).
Included in the new commitments group are people who were on parole at the time they
committed the offense for which they were admitted to prison in 2003. Persons identified as
"new term absconders from temporary release” in Table 1.1 (N=16) are people who had been
incarcerated on a previous conviction and had been approved for temporary release. These
inmates absconded from the temporary release program and were returned to DOCS custody in
2003 on a new conviction charge after they committed a new crime, There were also 10
individuals who were arrested while in the community on temporary release and these persons
were also returned to prison following conviction on the new charges.
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DEPARTMENT OF CORRECTIONAL SERVICES
TOTAL ADMISSIONS - 2003

OTHER ADMISSIONS,
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PAROLE VIOLATORS,

32.0%
COURT COMMITMENTS,
64.3%
ADMISSION TYPE
TOTAL ADMISSIONS IN 2003
NEW YORK STATE DEPARTMENT OF CORRECTIONAL SERVICES
ADMISSION TYPE NUMBER PERCENT
NEW COURT COMMITMENTS 17,343 64.3%
RETURNED PAROLE VIOLATORS 8,637 32.0%
ALL OTHER ADMISSIONS 975 3.6%

TOTAL ADMISSIONS 26,955 100.0%




TABLE 1.1 ADMISSION TYPE BY GENDER;

2003 TOTAL ADMISSIONS

ADMISSION TYPE MALE FEMALE TOTAL
NUMBER PERCENT NUMBER PERCENT NUMBER PERCENT
NEW COURT COMMITMENTS
NEW COMMITMENT 16158 64.1% 1159 66.0% 17317 §6.2%
NEW TERM ABSCONDER FROM TEMPORARY RELEASE 14 1% 2 A% 16 1%
NEW TERM TEMPORARY RELEASE ARREST 9 0% 1 A% 10 0%
SUBTOTAL . 161812 66.2% 1162 66.1% 17343 66.3%
RETURNED FROM PAROLE
RETURN POST RELEASE SUP VIOLATOR 536 2.1% 21 1.2x 557 2.1%
RETURN PARGLE VIOLATOR 6004 23.8x 462 25.2% 64466 23.9%
RETURN CONDITIONAL RELEASE VIOLATOR 1577 6.3% 57 3.2% 1634 6.1%
SUBTOTAL 8117 32.2% 520 29.6% 8637 32.0%
OTHER ADMISSIONS .
RETURN FROM COURT ORDERED DISCHARGE 56 2% 3 2% 59 .2%
RETURN ESCAPEE 6 0% 0 .0 6 0%
RETURN ABSCONDER FROM TEMPORARY RELEASE 293 1.2% 27 1.5% 320 1.2%
RETURN FROM OFFICE OF MENTAL HEALTH 452 1.8x% 34 1.9% 486 1.8
RETURN OTHER AGENCY ‘16 A2 7 JO% 23 1%
RETURN TEMPORARY RELEASE ARREST 75 3% 4 2% 79 3%
OTHER 2 0% 0 .0x 2 0%
SUBTOTAL 900 3.6% 75 6.3% 975 3.6%
GRAND TOTAL 25198 100.0% 1757 100.02 26955 100.02

Returned Parole Violators

The second largest category of admissions to state prison consists of returned

parole violators. Until October 1, 1995, all felony offenders committed to prison in New York
State received an indeterminate sentence which had a minimum term and a maximum term.
Those inmates who received an indeterminate sentence, once they had served their minimum
sentence could, at the discretion of the Board of Parole, be released to parole supervision.
Furthermore, once inmates with indeterminate sentences have reached their conditional release
date (defined as service of two-thirds of the maximum sentence) they must, by law, be released
to parole supervision (if they accept parole supervision) unless the Time Allowance Committee
takes away good time. Beginning October 1, 1995, inmates could be given a determinate
sentence. Inmates with a determinate sentence must serve 6/7ths of the sentence before reaching
the conditional release date. The grant of parole may be revoked if the parolee violates the rules
that are a condition of release on parole. People whose parole status has been revoked are
returned to state prison to continue service of the original sentence until such time as they are re-
released by the Board of Parole, reach their conditional release dates, or reach the maximum
expiration date of their sentences. People returned for violation of parole were 32% (N=8,637)
of 2003 admissions.

. The “Returned from Parole” category of Admissions includes 557 post-release
supervision violators. For violent felonies committed on or after September 1, 1998, for which a
determinate sentence of imprisonment is ordered, a period of “post-release supervision” is
included under Penal Law 70.45. A post-release supervision violator is an individual who has
violated conditions of post-release supervision established by the Board of Parole.



Other Admissions

The remaining category of admissions to state prison is labeled "other
admissions” (see Table 1.1). This category contains a range of different reasons for re-admission
to state prison. "Returns from court ordered discharge" refers to individuals who had appealed
the original conviction, been discharged per court order and had then been returned to custody
when the sentence and criminal charges were upheld by the appellate courts (N=59). "Returned
escapees” (N=6) are inmates who had escaped from Department custody and were then returned.
Similarly, the category "returned absconders from temporary release” (N=320) accounts for
inmates who had been placed in the Department's temporary release program, absconded from
this program and were then returned to custody. The number of returns in this category was less
than 10 percent of the 3,531 recorded in 1994. This is a direct result of Governor Pataki’s
Executive Order issued in 1995 that restricts the eligible crimes of inmates who participate in the
Department’s Work Release Program.

Inmates transferred to Central New York Psychiatric Center for mental health
services are passed to the legal custody of the Office of Mental Health, These individuals
continue to earn time toward the service of their sentence. Inmates who are returned to the
Department of Correctional Services from the Office of Mental Health are identified as "Returns
from Office of Mental Health" (N=486). “Return from other agency" (N=23) refers to persons
who were transferred from the Department to another state, to the federal system, or to other
criminal justice agencies and who were subsequently returned to the Department. "Return
temporary release arrest" (N=79) refers to inmates who were arrested while out on work release
and then returned to Department custody. These inmates did not receive a new sentence prior to
their return to DOCS' custody. There were an additional 2 admissions to the Department in 2003
categorized as "other."
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Section 2
COMMITMENT OFFENSE

The commitment crime for the persons who were new court commitments to the
Department of Correctional Services in 2003 is presented in Table 2.1 and in Figure 2.
Commitment crimes are grouped into several larger categories, the first of which is termed
"violent felony". During a 1978 special session, the New York State Legislature enacted laws
designed to provide for more severe penalties for certain violent felony crimes (see N.Y.S. Penal
Law Section 70.02). The Legislature designated certain crimes as "violent felony offenses” (e.g.,
Attempted Murder 2nd, Manslaughter 1st, Rape 1st, Robbery 1st, Assault 1st). The Legislature
did not include Murder 1st, Murder 2nd, Kidnapping 1st and Arson 1st in the designated violent
felony legislation because these crimes are class A-1 felony offenses which already carry the
most severe sentences, ranging from 15 years to Life imprisonment or even death. However, due
to their violent nature and commensurate sentencing structure, we include Murder 1st, Murder
2nd, Kidnapping 1st and Arson 1st in the violent felony group.

Persons convicted of violent felony crimes were 30% (N=5,125 cases) of 2003
new court commitments.

The second general category is labeled "other coercive" crimes. It includes
crimes that are of a violent or coercive nature but were not designated by the legislature as
violent felony crimes. These "other coercive" crimes accounted for 10% (N=1,670) of new court
commitments. The third category includes all felony classes of drug commitments. Thirty-eight
percent (N=6,541) of 2003 new court commitments were for drug offenses. The fourth general
category is termed "property offenses” and contains non-violent offenses such as Burglary 3rd,
Grand Larceny, Forgery, and Stolen Property. Property offenses comprised 20% of 2003 new
court commitments (N=3,405).

The last general category, entitled Youthful Offenders and Juvenile Offenders,
were 4% (N=602) of new court commitments. Youthful Offenders (N=560) are persons who
were 16 to 19 at the date of the offense for which they were adjudicated to be guilty of a felony
crime, and were granted Youthful Offender status by the court, (see New York State Criminal
Procedure Law Section 720.10). Juvenile Offenders (N=42) are persons who committed
especially serious violent felony offenses before their sixteenth birthday and were tried and
convicted as adult offenders, (see NYS CPL 70.05; also see Appendix A, Section 4, of this report
for offenses that pertain to Juvenile Offenders and the sentences that apply to them).



Figure 2

DEPARTMENT OF CORRECTIONAL SERVICES
NEW COMMITMENTS - 2003
CRIME

ALL OTHERS, 13.8%

DRUG OFFENSES, 37.7%

WEAPON OFFENSES, 5.2%
MURDER/HOMICIDE, 3.5%

LARCENY/FORGERY, 6.6%

BURGLARY, 9.5% ROBBERY, 12.8%

COMMITMENT CRIME
2003 NEW COMMITMENTS
NEW YORK STATE DEPARTMENT OF CORRECTIONAL SERVICES

CRIME TYPE CRIME BY

BY OFFENSE NUMBER  PERCENT CATEGORY NUMBER  PERCENT
DRUG OFFENSES 6,541 37.7% VIOLENT FELONY 5,125 29.6%
ROBBERY 2,222 12.8% OTHER COERCIVE 1,670 9.6%
BURGLARY 1,653 9.5% DRUG OFFENSES 6,541 37.7%
MURDER/HOMICIDE 603 3.5% PROPERTY OFFENSES 3,405 19.6%
WEAPONS OFFENSES 904 5.2% YOUTHFUL/JUVENILE 602 3.5%
LARCENY/FORGERY 1,140 6.6% TOTAL 17,343 100.0%
ASSAULT 1,019 5.9%

SEX OFFENSES 904 5.2%

ALL OTHERS 2,357 13.6%

TOTAL 17,343 100.0%




TABLE 2.1 CRIME BY SEX; 2003 NEW COURT COMMITMENTS
COMMITMENT CRINE MALE FEMALE TOTAL
NUMBER PERCENT NUMBER PERCENT NUNMBER PERCENT
VIOLENT FELONY
MURDER 241 1.5% 12 1.0% 253 1.5%
ATTEMPTED MURDER 117 1% 2 2% 119 T%
MANSLAUGHTER 1ST 126 .8% 14 l.2x% 140 .82
RAPE 18T 148 9% 1 L% 149 9%
ROBBERY 1ST 712 G.4% 23 2.0x% 735 G.2%
ROBBERY 2ND 938 5.8% 43 3.7 981 5.7%
ASSAULT 1ST 320 2.0% 23 2.0% 343 2.0%
ASSAULT 2ND 427 2.6% 36 2.9% 461 2.7%
BURGLARY 1ST 116 STX 2 2% 118 7%
BURGLARY 2ND 627 3.9% 32 2.8% 659 3.8%
ARSON 1ST,2ND 32 2% 6 5% 38 2%
SODOMY 1ST 138 24 0 0% 138 - 8%
SEX.AB-1ST,Ag.2 285 1.8% 2 2% 287 1.7%
WEAPONS OFFENSES 647 4.0 15 1.3% 662 3.8x
KIDNAPPING 1ST,2ND 31 .2% 2 2% 33 2%
OTHER VIOLENT
FELONIES 9 1% 0 .0% 9 ¥4
SUBTOTAL 4916 30.4% 211 18.2% 5125 29.6x%
OTHER COERCIVE
MANSLAUGHTER 2ND a5 3% 6% S0 3%
OTHER HOMICIDE 39 2% 2 2% 41 2%
ROBBERY 3RD 481 3.0% 25 2.2% 506 2.9%
ATT ASSAULT 2ND 195 1.2% 20 1.7x% 218§ 1.2%
CONSPIRACY 2,3,6 85 5% 8 ST 93 5%
OTHER WEAPONS 235 1.5% 7 -6% 242 1.6%
OTHER SEX OFFENSES 325 2.0% 5 a% 330 1.9%
OTHER COERCIVE 181 1.1 12 1.0% 193 1.1%
SUBTOTAL 1586 9.8% 84 7.2% 1670 9.6%
DRUG OFFENSES
DRU6 SALE 3556 22.0x% 356 30.6% 3912 22.6%
DRUG POSSESSION 2437 15.1x% 192 16.5x 2629 15.2%
SUBTOTAL 5993 37.0% 548 47.2% 6541 37.7x
PROPERTY AND OTHER
OFFENSES
BURGLARY 3RD 8640 5.2x 36 3.1% 87¢6 5.1%
GRAND LARCENY 682 6.2% 114 9.8% 796 4.6%
FORGERY 288 1.8% 56 G6.8% 344 2.0%
STOLEN PROPERTY 343 2.1 18 1.5 361 2.1x%
DRIVE INTOXICATED 399 2.5% 33 2.8% 632 2.5%
CONTEMPT 1ST 160 - 9% .1 A2 141 .82
ALL OTHER FELONIES 422 2.6% 33 2.8% 455 2.6%
SUBTOTAL 3114 19.2% 291 25.0x 3405 19.6%
YOUTHFUL/JUVENILE
YOUTHFUL OFFENDER 534 3.3% 26 2.2z 560 3.2%
JUVENILE OFFENDER 40 .2% 2 2% 42 .2%
SUBTOTAL 574 3.5x% 28 2.6% 602 3.5%
GRAND TOTAL 16181 l100.0% 1162 100.0x 17343 100.0x




Gender Differences in Commitment Crime

The population of persons committed to state prison in 2003 was made up
predominately by men offenders (93%). Women offenders were only 7% (N=1,162) of the
17,343 persons committed to state prison in 2003.

Among men committed to state prison in 2003, 30% were convicted of a violent
felony crime. This is 1.7 times the percent of women (18%) committed to state prison for violent
offenses (see Table 2.1).

Women committed to state prison were, however, more likely to have been
convicted of a drug offense than were men. Among women committed to state prison, 47% were
convicted of a drug offense compared with 37% of men.

Shifts in Commitment Crime 2000-2003

The number of violent felony offenders committed to state prison increased
slightly over the last four years. There were 5,077 violent felony offenders committed in 2000,
and 5,125 in 2003. The proportion of new court commitments who were violent felons rose from
27 to 30 percent over the same time period. The proportion of drug offenders in the admission
population decreased from 44% in 2000 to 38% in 2003.

Over the same time period, from January 1, 2000 to December 31, 2003, the
proportion of violent felons under DOCS’ custody rose from 53.3% to 55.8%. (See “Men and
Women Undercustody: 1987-2001,” DOCS Research, 2003 and “The Hub System: Profile of
Inmates Undercustody on January 1, 2004,” DOCS Research.)



TABLE 2.2
CRIME BY YEAR RECEIVED

2000-2003 NEW COURT COMMITMENTS

COMHITMENT CRIME 2000 2001 2002 2003
NUMBER |[PERCENT NUMBER |PERCENT NUMBER |PERCENT NUMBER |PERCENT
VIOLENT FELONY
MURDER 291 1.6 273 1.7% 279 1.6% 253 1.5%
ATTEMPTED MURDER 152 .8% 147 9% 160 9% 119 <T%
MANSLAUGHTER 1ST 183 1.0% 195 1.2% 181 1.1% 140 . 8%
RAPE 1ST 144 . 8% 136 .8% 163 1.0x 149 -9
ROBBERY 1ST 821 6.6% 776 G.7% 784 6.6% 735 6.2%
ROBBERY 2ND 925 5.0 787 4.8% 883 5.2x% 981 5.7x
ASSAULT 18T 333 1.8% 334 2.0% 367 2.2% 343 2.0%
ASSAULT 2ND 449 2.4% 437 2.6% 469 2.6% 4661 2.7%
BURGLARY 1ST 114 6% 102 6% 116 % 118 ST
BURGLARY 2ND 647 3.5% 650 3.9% 710 6.2% 659 5.8%
ARSON 1ST,2ND 27 .12 36 2% 28 .2% 38 . 2%
SODOMY 1ST 115 6% 127 8% 120 oI 138 - 8%
SEX.AB-1ST,Ag.2 309 1L.7% 241 1.5% 252 1.5% 287 1.7%
WEAPONS OFFENSES 518 2.8x% 529 3.2% 576 3.6% 662 3.8%
KIDNAPPING 1ST,2ND a7 3% 40 2% 36 2% 33 .2%
CONSPIRACY 1ST 1 0% 1 . 0% 1 0% 0 0%
OTHER VIOLENT
FELONIES 1 0% 2 0% 3 .02 9 [ ¥4
TOTAL 5077 27.4x 4813 29.2x% 5108 30.0% 5125 29.6x
OTHER COERCIVE
MANSLAUGHTER 2ND 70 6% 66 6% 63 Gx 50 3%
OTHER HOMICIDE 61 2% 36 .2% 38 2% 41 2%
ROBBERY 3RD 455 2.8% 500 3.0% 535 3.1% 506 2.9%
ATT ASSAULT 2ND 189 1.0% 214 1.3x 219 1.3% 215 1.2%
CONSPIRACY 2,3,6 77 6Xx 61 6% 84 .5% 93 5%
OTHER WEAPONS 198 1.1% 180 1.1% 163 1.0% 262 1.6
OTHER SEX OFFENSES 267 1.4 282 1.7% 296 1.72 330 1.9%
OTHER COERCIVE 178 1.0x% 176 1.1% 209 1.2% 193 l.1%
TOTAL 16475 7.9% 1513 9.2% 1607 9.6% 1670 9.6%
DRUG OFFENSES
" DRUG SALE 5915 31.9% 464] 26.9% 4174 26.5% 3912 22.6%
DRUG POSSESSION 2312 12.8% 2167 13.1% 2470 16.5% 2629 15.2%
TOTAL 8227 66.3 6608 40.1x% 6644 39.1x% 6541 37.7x%
PROPERTY AND OTHER
OFFENSES
BURGLARY 3RD 892 4.8 789 4.8 783 6.6% 876 5.1%
G6RAND LARCENY 693 3.7% 652 6.0% 709 G.2% 796 46.62%
FORGERY 298 1.6 307 1.9% 301 1.8% 364 2.0%
STOLEN PROPERTY 366 2.0% 277 1.7% 346 2.0x 361 2.1x%
DRIVE INTOXICATED 538 2.9% 502 3.0% 636 2.6% 632 2.5%
CONTEMPT 1ST 147 - 8% 158 1.0% 150 . 9% 141 -8
ALL OTHER FELONIES 285 1.5% 305 1.8% 382 2.2% 455 2.6%
TOTAL 3219 17.3x 2990 18.1x% 3107 18.3x% 3405 19.6x
YOUTHFUL/JUVENILE
YOUTHFUL OFFENDER 522 2.8% 544 3.3% 513 3.0 560 3.2x%
JUVENILE OFFENDER 43 .2% 31 2% 29 2% 42 2%
TOTAL 565 3.0% 575 3.5% 562 3.2% 602 5.5%
GRAND TOTAL 18563 100.0% 16499 100.0% 17008 100.0x 17343 100.0x
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Section 3

SECOND FELONY OFFENDER STATUS

The New York State Penal Law provides for more severe sentences for second
felony offenders and for persistent felony offenders and for sex offenses against a child (see
Appendix A). In addition, the penal law requires (with some exceptions) a mandatory state
prison term for persons convicted of a second felony offense (see section 70.06 NYS Penal
Law).

Among 2003 new court commitments 52% (N=9,002) were sentenced as first
felony offenders, 47% as second felony offenders (N=8,173) and 1% (N=168) as persistent
felony offenders (see Table 3.1 and Figure 3).

Those persons in Table 3.1 identified as second felony offenders are defendants
who were sentenced by the trial court judge as a second felony offender. Some of those persons
listed as first felony commitments have been convicted of prior felony crimes and some have
previous sentences to state prison, but they were not sentenced as second felony offenders. This
most often occurs because the statutes for class A-1 felony crimes do not contain provisions for
sentencing as a second felony offender. The penalty for A-1 felony crimes is already the most
severe so there is no need for additional enhancement in length of sentence.

There are differences in the percent of persons sentenced as second felony
offenders in each general crime group. According to Table 3.1, in 2003, 58% of those
committed for drug offenses and 54% of those committed for property offenses were sentenced
as second felony offenders. Among those committed for violent felony crimes, 32% were
sentenced as second felony offenders.

Table 3.2 also shows crime by second felony offender status, however the
percentages are based on felony offender status rather than commitment crime.
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Figure 3

DEPARTMENT OF CORRECTIONAL SERVICES
NEW COMMITMENTS - 2003
PREDICATE SENTENCES

PERSISTENT FELONY, 1.0%

SECOND FELONY, 47.1%

FIRST FELONY, 51.9%

COMMITMENT CRIME BY PREDICATE SENTENCE STATUS
2003 NEW COMMITMENTS :
NEW YORK STATE DEPARTMENT OF CORRECTIONAL SERVICES

TYPE OF SENTENCE

CRIME TYPE FIRST FELONY SECOND FELONY PERSISTENT FELONY TOTAL

BY OFFENSE NUMBER PERCENT NUMBER PERCENT NUMBER PERCENT NUMBER
VIOLENT FELONY 3,349 37.2% 1,643  20.1% 133 79.2% 5,125
OTHER COERCIVE 752 8.4% 208 11.1% 10  6.0% 1,670
DRUG OFFENSES 2,761  30.7% 3,772 46.2% 8  48% 6,541
PROPERTY OFFENSES 1,538 17.1% 1,850 22.6% 17 101% 3,405
YOUTHFUL/JUVENILE OFFENDER 602 6.7% 0 0.0% 0 0.0% 602

TOTAL 9.002 100.0% 8,173 100.0% 168  100.0% 17,343




CRIME BY FELONY STATUS CROW PERCENTAGES) ;
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TABLE

3.1

2003 NEW COURT COMMITMENTS

COMMITMENT CRIME first felony second felony persist folony TOTAL
offender offender offender
NUMBER ROW NUMBER ROW NUMBER ROW . NUMBER ROW
PERCENT PERCENT PERCENT PERCENT
VIOLENT FELONY
MURDER 253 100.0% 0 .02 0 .0% 253 100.0%
ATTEMPTED MURDER 94 79.0% 25 21.0% 0 0% 119 100.0%
MANSLAUGHTER 1ST 108 77.1% 32 22.9% [ 02 140 100.0x
RAPE 1ST 120 80.5% 28 18.8% 1 4 149 100.0%
ROBBERY 1ST 477 66.9% 236 32.1% 22 3.0% 735 100.0%
ROBBERY 2ND 619 63.1% 330 33.62% 32 3.3 981 100.0%
ASSAULT 1ST 260 75.8% 83 26.2% 0 0% 363 100.02
ASSAULT 2ND 300 65.1% 156 33.8% 5 1.1% 461 100.0%
BURGLARY 1ST 71 60.2% G2 35.6% 5 4.2% 118 100.0x
BURGLARY 2ND 329 49.9% 289 43.9% 41 6.2% 659 100.0%
ARSON 1ST,2ND 31 8l.6% 7 18.6% 0 0% 38 100.0%
SODOMY 1ST 108 78.3% 29 21.0% 1 7% 138 100.02%
SEX.AB-1ST,Ag.2 216 76.6% 65 22.6% 8 2.8 287 100.0%
WEAPONS OFFENSES 336 50.8% 309 66.7% 17 2.6% 662 100.0%
KIDNAPPING 1ST,2ND 22 66.7% 10 30.3% 1 3.0% 33 100.0%
OTHER VIOLENT :
FELONIES 7 77.8% 2 22.2% 0 0% 9 100.0x
SUBTOTAL 3349 65.3% 1643 32.1% 133 2.6% 5125 100.0%
OTHER COERCIVE
MANSLAUGHTER 2ND 61 82.0% 8 16.0% 1 2.0x 50 100.0%
OTHER HOMICIDE 37 90.2% 3 7.3% 1 2.4% 41 100.0%
ROBBERY 3RD 185 36.6% 318 §2.8% ‘3 6% 506 100.0%
ATT ASSAULT 2ND 65 30.2% 150 69.8% 1] 0% 215 160.0%
CONSPIRACY 2,3,4 69 76.2% 24 25.8% 0 .0X 93 100.0%
OTHER WEAPONS 55 22.7% 183 75.6% 4 1.7% 262 100.0%
OTHER SEX OFFENSES 205 §2.1% 125 37.9% ] .0X% 330 100.0%
OTHER COERCIVE 95 49.2% 97 50.3% 1 5% 193 100.0x
SUBTOTAL 752 45.0% 908 564.6% 10 6% 1670 100.0%
DRUG OFFENSES
DRUG SALE 1457 37.2% 2451 62.7% G 1% 3912 100.0%
DRUG POSSESSION 1304 49.6% 1321 50.2% 4 .2% 2629 100.0%
SUBTOTAL 2761 G2.2% 3772 57.7% .1x 6561 100.0%
PROPERTY AND OTHER
OFFENSES
BURGLARY 3RD 291 33.2% 580 66.2% 5 .6% 876 100.0%
GRAND LARCENY 292 36.7% 499 62.7% 5 .6% 796 100.0x%
FORGERY 115 33.4% 227 66.02% 2 6% 364 100.0x
STOLEN PROPERTY 97 26.9% 261 72.3% 3 .8% 361 100.0x
DRIVE INTOXICATED 426 98.6% [ 1.6% 0 0% 432 100.0%
CONTEMPT 1ST 61 43.3% 80 56.7% 0 0% 141 100.02%
ALL OTHER FELONIES 256 56.3% 197 43.3% 2 6% 455 100.0x%
SUBTOTAL 1538 45.2% 1850 56.3% 17 5% 36405 l100.0%
YOUTHFUL/JUVENILE
YOUTHFUL OFFENDER 560 100.0% 0 0% 0 .0% 560 100.0%
JUVENILE OFFENDER 62 100.90% 0 .0% 0 0% 42 100.0x%
SUBTOTAL 602 100.0% (1} .0% 0 .02 602 100.0%
GRAND TOTAL 9002 51.9% 8173 47.12% 168 1.0% 17343 100.02%
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TABLE 3.2
CRIME BY FELONY STATUS (COLUMN PERCENTAGES);

2003 NEW COURT COMMITMENTS

COMMITMENT CRIME first felony sacond felony persist felony TOTAL
offoender offaender offender
NUMBER COLUMN NUMBER COLUMN NUMBER COLUMN NUMBER COLUMN
PERCENT PERCENT PERCENT PERCENT
VIOLENT FELONY
MURDER 253 2.8% 0 .02 0 0% 253 1.5%
ATTEMPTED MURDER 94 1.0% 25 3% 0 .0% 119 <T%
MANSLAUGHTER 1ST 108 1.2% 32 ¥4 0 .02 1640 -8%
RAPE 1ST 120 1.32 28 .3% 1 .62 149 9%
ROBBERY 1ST 477 5.3% 236 2.9% 22 13.1% 735 6.2%
ROBBERY 2ND 619 6.9% 330 4.0% 32 19.0% 981 5.7%
ASSAULT 1ST 260 2.9% 83 1.0% 0 .0% 3643 2.0%
ASSAULT 2ND 300 3.3% 156 1.9% 5 3.0% G61 2.7%
BURGLARY 18T 71 .8% 62 .5% 5 3.0% 118 I%
BURGLARY 2ND 329 3.7% 289 3.5% 41 26.4% 659 3.8x
ARSON 1ST,2ND 31 3% 7 1% 0 .0% 38 .2%
SODOMY 1ST 108 1.2 29 .44 1 .6% 138 .82
SEX.AB-1ST,Ag.2 214 2.4% (1] 8% 8 6.8% 287 1.7%
WEAPONS OFFENSES 336 3.7% 309 3.8% 17 10.1% 662 3.8%
KIDNAPPING 1ST,2ND 22 2% 10 1% 1 .6% 33 2%
OTHER VIOLENT
FELONIES 7 1% 2 .0% 0 .0% 9 1%
SUBTOTAL 3349 37.2x% 1643 20.1% 133 79.2% 5125 29.6%
OTHER COERCIVE
MANSLAUGHTER 2ND [ .52 8 1% 1 .6% 50 3%
OTHER HOMICIDE 37 6% 3 .02 1 .6% 41 2%
ROBBERY 3RD 185 2.1% 318 3.9% 3 1.8% 506 2.9%
ATT ASSAULT 2ND 65 «T% 150 1.8% 0 .02 215 1.2%
CONSPIRACY 2,3.,4 69 .8% 26 3% 0 0% 93 .5%
OTHER WEAPONS 55 6% 183 2.2% 4% 2.6% 262 1.6%
OTHER SEX OFFENSES 205 2.3% 125 1.5% 1] .02 330 1.9%
OTHER COERCIVE 95 1.1% 97 1.2% 1 6% 193 1.1%
SUBTOTAL 752 8.6 908 11.12% 10 6.0% 1670 9.6%
DRUG OFFENSES
DRUG SALE 1457 16.2% 2451 30.0% 4 2.4% 3912 22.6%
DRUG POSSESSION 1304 14.5% 1321 16.2% 4 2.6% 2629 15.2%
SUBTOTAL 2761 30.7% 3772 66.2% 4.8% 6561 37.7%
PROPERTY AND OTHER
OFFENSES
BURGLARY 3RD 291 3.2x% 580 7.12 5 3.0% 876 5.1%
GRAND LARCENY 292 3.2% 499 6.1% 5 3.0% 796 4.6%
FORGERY 115 1.3% 227 2.8% 2 1.2% 3646 2.0%
STOLEN PROPERTY 97 1.1x% 261 3.2% 3 1.8% 361 2.1x%
DRIVE INTOXICATED 426 4.7% [ 1% 0 0% 632 2.5%
CONTEMPT 1ST 61 7% 80 1.0% 0 «0% 141 «8%
ALL OTHER FELONIES 256 2.8% 197 2.6% 2 1.2x% 455 2.6%
SUBTOTAL 1538 17.1% 1850 22.6% 17 10.1% 3605 19.6%
YOUTHFUL/JUVENILE
YOUTHFUL OFFENDER 560 6.2% 0 0% 0 0% 560 3.2%
JUVENILE OFFENDER 42 5% 0 0% 0 .0% 62 .2%
SUBTOTAL 602 6.7% [} 0% 0 .0% 602 3.5%
GRAND TOTAL 9002 100.02% 8173 100.0% 168 100.0% 17343 100.0x%
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Proportion of Secohd Felony Offenders Decreases

Data are presented in Table 3.3, according to commitment crime, on the number
of persons committed to DOCS as a first, second, or persistent felony offender for the period
2000 through 2003. The proportion of commitments sentenced as a second felony offender
declined from 51% in 2000 (N=9,457), to 47% (N=8,173) in 2003.

The proportion of violent offenders sentenced as second felony offenders dropped
from 34% in 2000 to 32% in 2003. There was also a slight decrease among drug offenders
sentenced as second felons from 63% in 2000 to 58% in 2003 (see Table 3.4).
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Section 4

FELONY CLASS CATEGORY

In New York State, felony offenses are classified into one of several felony class
categories: Class A (including Class A-I and A- Il), Class B, Class C, Class D, Class E, and Youthful
Offender. In general, more serious offenses are categorized as Class A, Class B, or Class C felonies and
the less serious offenses are categorized as Class D or Class E felonies. Youthful Offenders do not have a
felony class. There are still less serious offenses that are treated as misdemeanors or violations, but only
those convicted of a felony may be sentenced to state prison. Conviction for an "attempt" of a particular
felony offense generally drops the conviction into the next lower felony class category. For instance,
Robbery Ist is a Class B felony offense, but Attempted Robbery 1st is a Class C felony offense as is
Robbery 2nd. The felony class category of the conviction offense is relevant because the sentencing laws
are based on the felony class category. That is, the range of minimum and maximum sentences that
apply to conviction for a particular offense are governed, in part, by the felony class of the offense.!
Appendix A contains a brief summary of the range of minimum and maximum sentences for each felony
class category.

Table 4.1 shows the specific commitment crime, broken out by felony class category, for
new court commitments to DOCS in 2003 (see also Figure 4). (Appendix B contains the Penal Law
Section number for the offenses listed in Table 4.1.) The letters "ATT" before the offense indicate that
the crime was an attempt. Two percent of 2003 new court commitments were Class A-I crimes (N=316).
Class A-II offenses were 4% (N=628) of commitments. Offenses in the Class B felony category were
19% (N= 3,255) of 2003 new court commitments. Class C felony offenders were 19% (N=3,337) of 2003
commitments. The Class D felony category was the largest at 35% (N=6,001) of new commitments.
Class E felony offenders comprised 19% (N=3,246) of new commitments. Youthful Offenders
constituted 3% (N=560) of new commitments.

'For example, the minimum sentence range for a Class D first felony, non-violent offender is 1 year to 2 years and 4 months. The sentencing
court judge must select a minimum term that falls between 1 year and 2 years 4 months. Other factors affect the range of sentences that apply to
each felony class category. In general, if the offense is a legislatively designated viclent felony the sentence length range is more severe. Fora
Class B first violent felon whose crime of conviction was committed prior to September 1, 1998, the lowest legally permissible minimum term is
3 years. For non-violent Class B first felony offenders, the lowest legally permissible minimum term is one year. Effective September 1, 1998,
people convicted of a first violent felony offense receive a determinate sentence. These offenders must, at a minimum, serve 6/7 of a maximum
term set by the court. Offenders can eam 1/7 off the fixed term for good behavior. The Legislature had previously extended determinate
sentencing to second violent felons effective October 1, 1995. It is also the case that the range of sentences that may be available to the judge
after a conviction depends on whether the person is a first, second or persistent felony offender (see Appendix A).

Persons who are convicted as second felony offenders face more severe penalties than do first felony offenders. However, Table 5.2 (page 35)
notes that First Felony offenders, as a group, had a higher (46 months) average minimum sentence in 2003 than Second Felony offenders (41
months).

As stated on page 10 of the report, statutes for class A-1 felony crimes do not contain provisions for sentencing as a second felony offender.
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D, 34.6%

E, 18.7%

Figure 4

DEPARTMENT OF CORRECTIONAL SERVICES
NEW COMMITMENTS - 2003
FELONY CLASS

Y.0, 3.2%

A-l, 1.8%

A-ll, 3.6%

=

C, 19.2%

|

COMMITMENT CRIME BY FELONY CLASS
2003 NEW COMMITMENTS

NEW YORK STATE DEPARTMENT OF CORRECTIONAL SERVICES

FELONY CLASS
OFFENSE ON ‘
COMMITMENT Al A-ll B c D E Y.0. TOTAL
VIOLENT FELONY 270 0 1,265 1,511 1,803 176 0 5,125
OTHER COERCIVE 0 0 68 96 765 741 0 1,670
DRUG OFFENSES 33 628 1,863 1,629 1,931 457 0 6,541
PROPERTY/OTHER 0 0 33 99 1,401 1,872 0 3,405
YOUTHFUL OFFENDER 0 0 0 1] 0 0 560 560
JUVENILE OFFENDER 13 0 26 2 1 0 0 42
TOTAL 316 628 3,255 3,337 6,001 3,246 560 17,343
PERCENT 1.8% 3.6% 18.8% 19.2% 34.6% 18.7% 3.2% 100.0%
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TABLE 4.1
CRINE AND FELONY CRIME CLASS BY 1ST OR 2ND FELONY OFFENDER STATUS (COLUMN PERCENTAGES)
. 2003 NEW COURT COMMITHENTS

CRIME AND CRIME CLASS first socond persist TOTAL
felony felony felony
offender |offender Joffendar
A-1 FELONY
MURDER 1ST 18 0 0 18
ATT MURDER 1ST 8 0 0 8
MURDER 2ND 233 0 0 233
ARSON 1ST 2 0 [ 2
CSCS 1ST 7 0 0 7
CPCS 1ST 25 0 0 25
ATT CPCS 1ST 1 0 0 1
KIDNAPPING 1ST 9 0 0 9
JO-MURDER 2ND 13 0 0 13
TOTAL 316 0 0 316
3.5% . 0% 0% 1.8%
A-11 FELONY
CSCS 2ND 230 32 0 262
ATT CSCS 2ND 2 0 0 2
CPCS 2ND 297 63 0 360
ATT CPCS 2ND q 0 0 4
TOTAL 533 95 (] 628
5.9% 1.2% 0% 3.6%
CLASS B FELONY
ATT MURDER 2ND 88 25 0 113
MANSLAUGHTER 1ST 108 30 0 138
RAPE 1ST 72 19 0 91
ROBBERY 1ST 291 134 12 437
ASSAULT 1ST B FELONY 1546 41 0 195
AG ASSAULT POLICE 1 0 (] 1
GANG ASSAULT 1IST 16 2 0 18
BURGLARY 1ST 55 26 5 86
GRAND LARCEN 1ST 12 )3 0 13
STOLEN PROP 1ST 1 0 0 1
BUS CORRUPTION 16 3 0 19
ATT ARSON 1ST 1 0 0 -1
ARSON 2ND 18 5 0 23
ARSON 3RD 0 1 0 1
SODOMY 1ST 75 18 0 93
AG SEX ABUSE 1ST [] 1 ] 1
SEX CONDUCT CHILD 1ST 29 9 0 38
CSCS 3RD 629 379 1 1009
CPCS 3RD 528 227 0 755
CSCS AT SCHOOL 60 39 0 99
USE FIREAMS 1ST 12 5 0 17
KIDNAPPING 2ND 7 5 1 13
CONSPIRACY 2ND 56 11 0 67
JO-HANSLAUGHTER 1ST 7 Q 0 7
ATT JO-MURDER 2ND 1 0 0 1
JO-RAPE 1ST 2 0 0 2
JO-ROBBERY 1ST 10 0 0 10
JO-SODONY 1ST 2 0 0 2
JO-ASSAULT 1IST DEGREE G 0 0 [
TOTAL 2255 981 19 3255
25.0% 12.0% 11.3% 18.8%

(continued)
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TABLE 4.1
2ND FELONY OFFENDER STATU

S (COLUMN PERCENTAGES)

CRIME AND CRIME CLASS

CLASS C FELONY

ATT HANSLAUGHTER 1ST
HANSLAUGHTER 2ND
VEHICULR MANSL 1ST
ATT RAPE 1ST

ATT ROBBERY 1IST
ROBBERY 2ND

ATT ASSAULT IST B FELONY
ASSAULT 1ST

ASSAULT 2ND

ATT AG ASSAULT POLICE
ATT GANG ASSAULT 1ST
GANG ASSAULT 2ND

ATT BURGLARY 1ST7
BURGLARY 2ND

GRAND LARCEN 2ND

SR LAR 2ND AUTO
STOLEN PROP 2ND

TRADE COUNTERFEIT 1ST
MONEY LAUNDERING 2
ATT BUS CORRUPTION
POS FORGE INS 1ST
ATT ARSON 2ND

ARSON 3RD

ATT ARSON 3RD

PROMO PROSTI 2ND

ATT SODOMY 1ST

AG SEX ABUSE 2ND

ATT SEX CONDUCT CHILD 1ST
ATT CSCS 3RD

ATT CPCS 3RD

CSCS 4TH

CPCS 4TH

CRIM SALE MARI 1

CRIN POS MARI 1

ATT CSCS AT SCHoOOL
ATT C POS WEAP 1ST

C POS WEAPON 2ND

CRIM SALE FIREARM 2ND
USE FIREARMS 2ND
CHILD PORNOGRAPHY
ENDNGR PUB HLTH 1ST
ATT KIDNAPPING 2ND
BRIBERY 2ND

ATT CONSPIRACY 2ND
CRIM FACIL 2ND
JO-ROBBERY 2ND

TOTAL

COMMITMENTS
first second persist
felony felony felony ToTAL
offonder [offonder offender

0 2 0 2
61 8 1 50
1 1 0 2
48 9 1 58
186 102 10 298
271 136 11 416
78 36 0 116
2 0 0 2
2 0 0 2
3 3 0 s
12 1 0 13
16 16 0 32
161 155 23 339
56 10 0 66
3 0 0 3
1 3 0 4
1 0 0 1
1 0 0 1
3 0 0 3
7 5 0 12
10 2 0 12
21 6 0 27
1 0 o 1
3 1 0 4
33 11 1 45
2 0 0 2
3 2 0 5
286 509 0 195
103 171 (] 274
a9 277 2 328
83 124 2 209
1 2 0 3
7 [ 0 11
4 s 0 9
0 2 e 2
90 66 4 140
2 1 0 3
2 0 0 2
5 0 0 5
1 0 0 1
6 5 0 11
2 0 0 2
6 5 0 11
2 0 0 2
2 0 0 2
1623 1659 55 3337
18.0% 20.3% 32.7% 19.2%

(continued)
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: TABLE 4.1
CRIME AND FELONY CRIME CLASS BY 1ST OR 2ND FELONY OFFENDER ST

2003 NEW COURT COMMITMENTS ATUS CCOLUMN PERCENTAGES)

I
CRIME AND CRIME CLASS first second persist TOTAL

felony | felony | feleny

offander [offender offonder

CLASS D FELONY ..

VEHICULR MANSL 2ND 18 0 1 19
RAPE 2ND 47 20 0 67
ATT ROBBERY 2ND 348 196 21 565
ROBBERY 3RD 156 223 3 380
ASSAULT 2ND 280 152 5 437
RECK ENDANGER 1ST 41 39 0 80
VEHIC ASSAULT 1IST 0 3 0 3
ATT GANG ASSAULT 2ND 4 3 0 7
ATT ASLT POLICE/FIRE/EMT 2 0 0 2
STALKING 1ST 2 0 0 2
ATT BURGLARY 2ND 168 134 18 32¢
BURGLARY 3RD 238 369 3 610
FAIL REGIS SEX 2ND 5 3 0 8
ATT GRAND LAR 2ND 2 2 0 4
GRAND LARCEN 3RD 76 é1 0 135
WLFARE FRAUD 3 D FELONY 1 2 0 3
GR LAR 3RD AUTO 14 35 0 %9
AUTO STRIPPING 1ST 1 0 0 1
STOLEN PROP 3RD 38 77 1 116
TAHP PUB RECDS 1ST 0 1 1} 1
ATT CRIM USURY 1ST 0 1 0 1
IDENTITY THEFT 1 3 5 0 8
ATT MONEY LAUNDERING 2 0 1 0 1
INSUR FRAUD 3RD [ 2 0 8
ATT POS FORGE 1ST 3 3 0 [
FORGERY 2ND 29 49 0 78
POS FORGE INS 2ND 52 85 1 118
ATT ARSON 3RD 8 5 0 13
ATT PRO PROST 2ND 1 1 0 2
PROMO PROSTI 3RD 4 3 0 7
SODOMY 2ND 461 7 0 68
SEXUAL ABUSE 1ST 163 a7 é 216
ATT AG SEX ABU 2ND 1 0 0 1
AG SEX ABUSE 3RD 0 0 1 1
SEX CONDUCT CHILD 2ND 15 4 1 20
ATT CSCS GTH 2 11 0 13
ATT CPCS 4TH 20 63 0 a3
CSCS S5TH 164 1003 1 1168
CPCS S5TH 195 ‘446 0 661
ATT CR SALE MARI H 0 0 1
ATT CR POS MARI1 0 2 0 2
CRIM SALE MARI 2 4 2 0 6
CRIM POS MARI 2 10 7 0 17
C PDS WEAPON 3RD 161 121 7 289
ATT C POS WEAP 2ND 23 14 1 38
CR POS WEAP 3 SUB1,2,3 41 87 4 132
ATT CR SALE FIREARM 2ND 1 0 0 1l
CRIM SALE FIREARM 3RD 5 5 0 10
DWI: ALC OR DRES 3 OFF 157 2 0 159
DIS INDEC MAT MIN 1IST 2 1 0 3
PROMO CHILD PORN 2 1 [} 3
PROMO CHILD SEX 3 0 0 3
DRIVE IMPAIR 3 OFF 2 0 0 2
FALSLY REPRT INCIDNT-1ST 3 0 0 3
CRIM MISCHIEF 2ND 8 11 0 19
CRIM TRESPASS 1ST 1 0 0 1
ESCAPE 1ST 0 3 0 3
CONTRABAND 1ST 1 17 0 18
HINDER PROSEC 1ST 0 1 0 1
COERCION 1ST 0 q [} 4
ASG.CRIMINAL CONTEMPT 14 8 1 23
BAIL JUMPING 1ST 3 5 0 8
PERJURY 1ST 3 1 0 4%
BRIBING WITNESS 1 0 0 1
INTIMIDATE WIT 2ND 1 0 0 1
BRIBERY 3RD 0 1 1] 1
CONSPIRACY 3RD 0 3 0 3
CRIM SOLI 2ND 1 ] 0 1
ATT CRIM FACIL 2ND 0 1 0 1
JO-CRIM POSS WEAP 3 SCH 1 0 ) 1
TOTAL 2593 3333 5 6001
28.8% 40.8% 46.6% 36.6%

(continued)
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TABLE 4.1
CRIKE AND FELONY CRINE CLASS BY 1ST OR 2ND FELONY OFFENDER STATUS (COLUMN PERCENTAGES)
2003 KEW COURT CORMITNENTS

CRIME AND CRIME CLASS first second persist TOTAL
felony felony felony
offender |offender |offender

CLASS E FELONY
CRIM NEG&I gﬂH!CIDE 18 2

AP

ATT ROBBERY SRD 31 95
ATT ASSAULT 2ND (11 150
ASSAULT SRD

ATT RECK ENDAKG1ST
VEHIC ASSAULT 2ND
HENACING

STALKING 2ND

ATT BURGLARY 3RD

ATT FAIL REGIS SEX 2ND
ATT GRAKD LAR 3RD
GRAND LARCEN 4TH
WLFARE FRAUD 4TH DEG
UNAU USE VEHIC 2ND
ATT GR LAR 3RD AUTD
GR _LAR 4TH AUTC

AUTO STRIPPING 2MD
ATT STOLN PROP SRD
STOLEN PROP 4TH

TRADE COUNTERFEIT 28D
FALSE BUS RCDS 1IST
FALSE INSTRUKENT
DEFRAUD 18T

ATT IDENTITY THEFT 1L

w N
HUUOR =~ RONOCONOUO A~

-
OwNHN

INSUR FRAUD 4TH
SECURITIES FRAUD

»
-
-
L]
o
®w
-
a
8
~
z
o
-
wa
~w

ATT POS FORGE DEVICE
ILL VEHIC PLATE
ARSON 4TH

ATT PRO PROST SRD
PATRO PROSTL 2ND

ATT SODOMY 2KD
SODCHY 3RD

ATT SEX ABUSE LST
NCEST

I
ATT AG SEX ABU 3RD

OOV~ OaANOLR~O0Oa
OG- =BEN O RN N

-
FONK - WO N O P N R OO 0w e b 2 0 D o N}

N o=

-t )

PUBLIC HEALTH LAW

ATT CSCS STH
ATT CPCS STH
ATT CR SALE MAR2
ATT CR POS MARI2
CRIN SALE MARI 3
CRIN POS MARE 3
ATT C POS WGEAP 3RD
ATT CR POS MEAP $ SUBL-3
DRIVE INTOX 2 OFF
ATT DIS INDEC MAT MIN 1ST
PDS 0BS SEX PERF BY CHILD
POS SEX PERF CHILD E FELON
DRIVE IMPAIR 2 OFF
LEAVE ACCIDENT SCENE
UNLICENSED DRIVER
ATT FLSLY RPRT INCONT-1ST
FALSLY REPRT INCIDNT-2ND
CRIM NUISAKCE 1
AGG HAR: EMPEE BY INMATE
PROMO OANBLING 1ST
ATT CR MISCHIEF2ND
CRIM MISCHIEF 3RD
CENETARY DESEC 17V
ATT CR TRESPASSIST

APE 18T

P Ao
T3 N
o N oo
OV Um RN

N
(3
O NAUAYROEANNNDG O mO -

-
e

-

o~
QLAULOODO=ANFNOVIFFHFHFANON=OO™=OH

AISCQNDINB 187

ATT CONTRABAKD 1ST
RINDER PROSEC 2ND
UNLAWFUL [MPRIS 1ST
ATT COBRCION 1ST
ATT AGG.CRIN.CONYEMPT
BAIL JUNPING 2ND
TANPERING EVIDENCE
CONTENPT 18T

TARP WITHESS 3RD
ATT TANP WIINESZND
ATT PERJ R 18
PERJURY 2|

ATT BRIBING WITKESS
INTIMIDATE WIT 3RD
ATT BRIBE REC SRD
CONSPIRACY 4TH

TOTAL 1122 1
12.8x 25.8% 11.3;

N
N

N
“w

I
[
AR DUNFUERENNON DDA A= OO

.-
&S

-«
QOO OENFOONUOWOONUWFRG WA O~

]
VoUW mUaOwan
-
N0 D00 2o (40 gt

~

0
0
[
0
0
°
[}
0
0
0
2
0
[}
L3
0
1
0
0
[
0
2
Q
0
[}
L]
[}
9
0
0
[
1
0
0
0
[
0
0
0
0
0
0
0
[
0
g
0
2
0
0
o
9
5
0
0
0
0
0
0
0
[
[}
0
0
0
0
-]
1
0
9
0
0
0
0
0
1
[*]
0
[
0
0
[
0
-]
0
[}
0
]
-]
9
X

N
-
b4
wu

YOUTHFUL OFFENDER
YOUTHFUL OFFENDER 860 [ o 560

TOTAL 560 8 0 360
6.2% 0% .0x S.2x

GRAND TOTAL 9002 8173 168 17343
100.0x 100.0x 100.0x 100.0x
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The percent of first, second, and persistent felony offenders in each felony class
group is presented in Table 4.2. For many of those sentenced as a second felony offender, it is
the existence of a prior felony conviction that results in a state prison commitment. In 1973 the
legislature passed laws that required persons convicted of a second felony offense to be
sentenced to state prison. As one moves from the Class A-II category to the Class E category the
proportion of second felony offenders steadily increases. Two-thirds of Class E (65%) and 56%
of Class D commitments were second felony offenders whereas, only 30% of Class B
commitments were second felony offenders.

Crime by Felony Class and Predicate Felony Status

In recent years several proposals have been presented to the legislature which
would modify sentencing options for the judiciary. Consideration of these proposals has often
led to requests for additional information, particularly on the number of court commitments in a
calendar year that fall into subgroups defined by: (1) crime, (2) felony crime class and (3) first,
second or persistent felony offender status. These data are presented for 2003 in Table 4.3.

Trends in Commitments by Felony Class

Table 4.4 shows changes across the years 2000-2003 in first, second, and
persistent offenders and in the crime classes of each offender group. Generally, there were
minor changes across the period. Overall, second felony offenders declined from 51% of all
offenders in 2000 to 47% in 2003. Class D first felony commitments experienced the largest
percentage change of all offenders, increasing from 13% of all commitments in 2000 to 15% of
all commitments in 2003.
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TABLE 4.2
CRIME CLASS BY 1ST OR 2ND FELONY OFFENDER STATUS (ROW PERCENTAGES)
2003 NEW COURT COMMITMENTS

COMMITMENT CRIME first socond persist TOTAL
felony felony felony
offender |offander |offendor
A-1 FELONY 316 1] 0 316
100.0% .0% .0% 100.0%
A-II FELONY 533 95 0 628
86.9% 15.1% .0% 100.0x
CLASS B FELONY 2255 981 19 3255
69.3% 30.1x% .82 100.02%
CLASS C FELONY 1623 1659 55 3337
48.6% 49.7% 1.6% 100.0x
CLASS D FELONY 2593 3333 75 6001
43.2% 55.5% 1.2% 100.0x
CLASS E FELONY 1122 2108 19 3246
36.6% 66.8% .6% 100.0%
YOUTHFUL OFFENDER 560 1] 0 560
100.0% 0% .0% 100.0%
TOTAL 9002 8173 168 17343
51.9% G7.1% 1.0% 100.0%
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TABLE 6.4
CRIME CLASS AND SECOND FELONY OFFENDER STATUS BY YEAR
2000-2003 NEW COURT COMMITMENTS

FELONY CLASS 2000 2001 2002 2003
NUMBER |PERCENT |NUMBER PERCENT | NUMBER |PERCENT NUMBER |[PERCENT
FIRST FELONY
A-I FELONY 361 1.9% 319 1.9% 329 1.9% 316 1.8%
A-1I1 FELONY 501 2.7% 417 2.5% 501 2.9% 533 3.1%
CLASS B FELONY 2513 13.52% 2376 16.6% 2384 16.0x 2255 13.0x
CLASS C FELONY 1571 8.5% 1387 8.6x 1553 ?.1% 1623 9.6%
CLASS D FELONY 2366 12.7% 2290 13.9% 2344 13.8% 2593 15.0%
CLASS E FELONY 1103 5.9% 1019 6.2% 1030 6.1 1122 6.5%
YOUTHFUL OFFENDER 522 2.8% 544 3.3% 513 3.0% 560 3.2%
TOTAL 8937 48.1% 8352 50.6 8654 50.9% 92002 51.9%
SECOND FELONY
A-II FELONY 57 3% 60 4% 82 5% 95 5%
CLASS B FELONY 1294 7.0 1002 6.1x% 1101 6.5% 981 5.7%
CLASS C FELONY 2157 11.6% 1687 10.2% 1735 10.2% 1659 9.6%
CLASS D FELONY 3808 20.5% 3220 19.5% 3256 19.1x 3333 19.2x%
CLASS E FELONY 2141 11.5% 2047 12.4% 2032 11.9% 2105 12.1%
TOTAL 96457 50.9% 8016 48.6% 8206 48.2% 8173 a7.1x%
PERSIST FELONY
CLASS B FELONY 40 2% 31 .2% 38 2% 19 1%
CLASS C FELONY 63 -3% 42 3% 53 3% 55 3%
CLASS D FELONY 54 3% G4 3% 69 3% 75 4%
CLASS E FELONY 12 1% 14 12 8 0% 19 1%
TOTAL 169 9% 131 -8x 148 9% 168 1.0%
GRAND TOTAL 18563 [100.0x 16499 [100.0% 17008 j100.0x 17343 |100.0x%
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Section 5
MINIMUM AND MAXIMUM SENTENCE

Persons committed to prison in New York State in 2003 received a sentence based
on either (1) the penal law in effect prior to October 1, 1995, (2) the penal laws in effect for
violent crimes committed on or after October 1, 1995 (Sentencing Reform Act of 1995), or (3)
Jenna’s Law, effective September 1, 1998. This section contains a brief summary of the
sentencing structure for felons committed to state prison and how this structure was modified by
the Sentencing Reform Act of 1995 and Jenna’s Law in 1998,

Sentencing Law for Non-Violent Felons, Class A-1 Felons and Old Law Violent Felons

Non-violent felons, class A-1 felons, persistent felony offenders, and second
felony, violent felony offenders whose commitment crime occurred before October 1, 1995, as
well as first violent felons whose commitment crime preceded September 1, 1998, are committed
to state prison with an indeterminate sentence. An indeterminate sentence is composed of a
minimum period of imprisonment and a maximum period of imprisonment. The minimum
sentence reflects the shortest period of time that a person must serve in prison before being
considered for release on parole.? The maximum sentence reflects the longest possible period
that the defendant can be held in custody on the instant offense, Individuals serving an
indeterminate sentence are eligible for release to parole after having served the minimum
sentence (given favorable action by the Board of Parole) and they must by law be released once
the conditional release date is reached (the conditional release date is the point at which two-
thirds of the maximum sentence has been served).’ Persons in custody may serve past their
conditional release dates if they have lost “good time” during service of their sentence either for
disciplinary reasons or for failure to satisfactorily participate in designated treatment programs,
such as sex offender treatment, aggression replacement therapy or alcohol and substance abuse
treatment.*

*  Felony criminal offenses in New York are classified according to felony categories (Class A-1, A-II, B, C, D, and E felony

offenses, and Youthful Offenders). For each felony class category the legislature has enacted certain provisions which affect the
length of the minimum term of imprisonment and which determine the range of maximum sentence available to the judge (see
Article 70 New York State Penal Law). In addition to the felony class category, the minimum period of imprisonment may differ
depending on whether the defendant is a first, second, or persistent felony offender, and, whether or not the defendant has been
convicted of a legislatively designated violent felony offense. In general, the minimum-maximum sentence range is more severe
for those defendants with a prior felony conviction and for those convicted of violent felony crimes. Appendix A presents a brief
summary of the sentences that apply to each felony class category.

3 Since class A felony offenders and Persistent Felony Offenders have life maximum sentences, there are no “conditional

release dates” because there are no fixed dates which constitute two-thirds of Life sentences.

‘4 Good time refers to days deducted from the maximum sentence for inmates while under custody.  Offenders serving

indeterminate sentences with less than “life” maximums, may eam up to one-third off of the maximum sentence. Offenders who
receive a determinate sentence may eam one-seventh off the determinate sentence for good behavior. These violent offenders can
be released after serving six-sevenths of the determinate sentence, provided they have not lost good time .
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Flgure 5§
DEPARTMENT OF CORRECTIONAL SERVICES
NEW COMMITMENTS - 2003
MINIMUM SENTENGE
NEW COMMITMENTS
5,000
40001 £a o it N
3,000 A ] — §
2,000 - B e i iy 2
1,000 ] i i I KR
0 o 1 T T
12-17 18-23 24-35 36-47 48-71 72-119 120 + Life/ Death
No Parole
MINIMUM SENTENCE IN MONTHS
MINIMUM SENTENCE
2003 NEW COMMITMENTS
NEW YORK STATE DEPARTMENT OF CORRECTIONAL SERVICES
CRIME TYPE
VIOLENT OTHER PROPERTY YOUTHFUL
FELONY COERCIVE/ DRUG AND OTHER JUVENILE
MINIMUM SENTENCE  OFFENSES VIOLENT OFFENSES OFFENSES OFFENDERS TOTAL PERCENT
12 - 17 MONTHS 29 425 934 1,028 522 2,938 16.9%
18 - 23 MONTHS 830 393 566 1,057 13 2,659 15.3%
24 - 35 MONTHS 675 532 2,031 939 33 4210 24.3%
36 - 47 MONTHS 791 180 1,508 272 14 2,855 16.5%
48 - 71 MONTHS 1,093 91 981 62 12 2,239 12.9%
72 - 119 MONTHS 972 3 359 28 8 1,398 8.1%
120 + 919 18 72 19 0 1,028 5.9%
LIFE/NO PAROLE 15 0 0 0 0 15 0.1%
DEATH 1 0 ] 4] 0 1 0.0%
TOTAL COMMITMENTS 5,125 1,670 6,541 3.405 602 17,343 100.0%
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Second Felons

Under the law prior to October 1, 1995, all second felony offenders were required
to serve one-half of their maximum sentences. Under the 1995 Sentencing Reform Act, a
second, violent felony offender must receive a determinate sentence. That is, when the crime
commission dates are after October 1, 1995, second violent felons receive a maximum term that
is fixed by the judge for a specific length of time. For each felony class category there is a range
in which the judge may select a fixed sentence. Since the sentence is determinate (i.e., fixed at a
specified length), the law eliminates eligibility for early release on parole supervision. This
differs from an indeterminate sentence where there is a specified minimum and maximum
sentence and the inmate is eligible for release on parole supervision after serving the minimum
term. Further, with a determinate sentence the inmate is entitled to earn good time credit up to
1/7 of the determinate term; under the old law (Correction Law Section 803), the inmate was
entitled to earn good time credits up to 1/3 of the maximum sentence. The minimum term of
imprisonment for a determinate sentence case is computed to be six-sevenths of the determinate
sentence.

For non-violent, second felony offenders committed to state prison, the judge
must set the minimum period of imprisonment at one-half the maximum sentence. The sentence
range for second felony offenders who have committed a violent felony is more severe for
offenders where both the instant offense and the prior offense are legislatively designated violent
felony crimes than is the case for offenders where the instant offense is a violent felony but the
predicate offense was a non-violent felony. These differences are reflected in Appendix A,
Sentences to Prison for Second Felony Offense.

First Felons

For first felony offenders sentenced to state prison for violent felony crimes
committed after October 1, 1995 and prior to September 1, 1998, the judge must in most cases
set the minimum period of imprisonment at one-half the maximum sentence. For first violent
felons where the date of the crime was prior to October 1, 1995, the minimum term was one-
third of the maximum sentence. While the allowable maximum sentence was not changed, for
class B first violent felons the minimum sentence range was increased from 2 years to 8 1/3
years under the law prior to October 1995, to a range of 3 years to 12 % years under the 1995 Act
(see Appendix A, Sentences to Prison for First Felony-Offense). For first felony offenders
sentenced to state prison for all offenses that are not designated as a violent felony, the judge
must fix the minimum period of imprisonment at some point between one-year and one-third of
the maximum term.

Effective September 1, 1998, the New York State Legislature extended
determinate sentencing to persons convicted of first violent felony crimes. As with second
violent felons convicted after October 1, 1995, first violent felons receive a maximum term fixed
by the judge at sentencing. First violent felons are no longer eligible for release by the Board of
Parole. They must serve at least 6/7ths of a fixed maximum term., They are eligible to earn good
time credit for up to 1/7" of the determinate sentence for good behavior (see Appendix A).
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Persistent Felons

For those offenders who have committed three designated violent felony offenses
within a statutory period, the 1995 Sentencing Reform Act doubled the minimum period of
incarceration. For example, the minimum sentence range for a class B persistent violent felon
under the law prior to the 1995 Act was 10-25 years, after the 1995 Sentencing Act the range is
20-25 years (see Appendix A; Sentences to Prison for Persistent Felony Offense).

A crosstabulation of crime by minimum sentence length for 2003 commitments is
presented in Table 5.1 (also see Figure 5).
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TABLE 5.1 CRINE BY NINIKUM SENTEXCE:; 2003 NEW COURT COMMITHENTS
CONNITHENT CRINE 12-17 18-23 24-35 36-47 48-71 72-119 120 + LIFE. KO DEATH TOTAL
NONTHS NONTHS MONTHS KONTHS HMONTHS NONTHS HONTHS PAROLE PENALTY
VIOLENT FQLONY
KURDER Q [ e 0 q 0 237 15 1 283
. 0X .0x .0X -0 .ox 60X 3.7 S.9% X 100.0%x
ATTENPTED KURDER [ e 0 0 27 39 33 0 a 1334
.0x -0% .ox -0x 22.7x 49.6x 27.7x -0x -0 100.0%
MANSLAUGHTER 187 ) [} 1 2 7 35 ” [ 0 140
.0x .0z X 1.6x 5.0z 25.0x 67.9% .02 0% 100.0x
RAPE 18T e 9 2 27 26 a7 &7 [ [ 149
.0X .0x 1.3% 18.1x 17.4x 31.5% 31.5% .0x -0x 190.0x
ROBSERY 12T 1 1 8 123 31 246 127 0 9 738
.22 1% l.1x 6.7z 31.6x 3%.2x 17.3x -0x «0X 100.0%
ROIBERY 2MD ) 19 207 218 11 21 2 ] [ "1
.1x 19.8% 2tz 22.2x 10.5% 12.3% 6.3 .0x 0% 100.0x
ASSAULT 18T [ A 3 s3 113 106 7 ] 0 343
.0x 5% 9% 15.5x 32.9% 38.9x 19.5x% 51 0% 100.0%
ASSAULT 2KD 0 128 126 (14 102 36 b4 [ [} 461
.ax 26.1x 26.9x 14.8x 22.1x 7.8% 2.0% .oz 0% 100.90%x
SURGLARY 13T 9 9 ] 10 33 43 32 [ [ s
.0z -0x -0z 8.5% 20.02 36.4x 27.1x .0x .0x 100.0x
SURGLARY 2MD 2 s 108 127 160 107 70 9 9 659
-3% 12.9% 16.4x 19.3% 26.3x 16.2x 10.6x .0x -0X 100.0x
ARSON 137,260 ] 1 [ 9 11 b4 s 0 [ 30
.0x 2.6 .0X 23.71x . 28.9% 23.1% 2h.1x +0x .0x 100.0x%
sopony 1St 0 ] 3 20 23 94 33 0 0 138
-0x .o0x 2.2x 16.8x 16.71x 39.1x ar.5x .0x .0 100.0x
SEX.AB-1ST,A9.2 g 3 34 36 4l <0 28 0 e 287
1.7 2.0x 18.8x 12.82 21.3x 13.9% 2.8 «0X -0x 100.0%
WEAPONS GFFENSES 19 160 162 %6 12 &3 50 0 ] 662
2.9% ™.2x 24.3x 16,852 16.9x 9.5x 7.6 0% .ox 100.0x
KIDNAPPINSG 1ST,2ND 9 [d 9 3 & a 16 [ ] 33
.0x .0x .0x .12 18.22 24.2% €8.5x .0x .0x 100.0x
QTHER VIOLENT
FELONIES 1 5 ] ] 0 9 Q [] [} 9
———— - 11.1x 55.6x 33.5% ~0x .0% .0x 0% .0x -0X 180.0%x
SUPTOTAL 2y 630 L34.] 791 1093 72 919 13
6% 12.32 13.3x 18.4% 21.3x 19.0x 17.9x 3% -0; lc:!.g;
QTHER COZRCIVE
MANSLAUGHTER 2ND L 1 3 16 13 L] 3 [ [} 80
s.0x 2.0x 16.0x 32.0x 26.0% 10.0x é.0x «0x -0x 160.0%
OTKER HCMICIDE 26 3 k4 1 2 L] [ 9 ] 41
63.42 7.3% 22.0x% 2.4x 6.9% -0x 0% -ox -4 100.0x
ROREERY 3RD 2 b33 198 kid a3 ¢ 4 0 9 S04
22.1x 18.0x 30.8x 18.2x 4.8% -0 3% .0z oz 100.0x
ATT ABSAULT 2mD 83 100 3¢ 4 2 [} [ [ 9
24.7% 46.5% 26.0x 1.9x - +0X -0x .0x -0x 100?::
CONSPIRACY 2,3,4 26 3 18 19 20 3 4 (] 0
22.6x 3.2x 19.4x 20.4x 21.5x 8.6x $.3x .ox .ox lﬂﬂ.::
OTHER WEAPONS 30 [ 0 23 10 2 4 0o 9 24
12.4% 38.1x 36.4x 9.8x 4.1z T 1.7% 0% -0x 100.0:
OTHER 3EX OFFENSES 133 L] 2 1 13 7 1 9
40.3% 19.7x 28.5x% s.8x 3.3% 2.1x -3x «ox .U: IOU?::
OTKER  COERCIVE .« L] [ 21 10 s 2 ]
3.8 28.3x 3%.2% 10.9x 5.2% 2.6x L.ox .0: -0x Iﬂo}::
SUBTOTAL 423 393 332 180 ” 31 18 Q e L1670
28.4x 23.5%x 3t.ox 10.8x 8.4x l.9x L.l -0x «ox 1c0.0x
ORUG OFFENSES
ORUG sSALE 334 284 12711 1007 €26 169 22 ]
13.7x 7.3% 32.3% . 16.0x 4.3% - 4 -0x .D: lC:?g:
CRUS POSSESSION 400 282 760 st 383 19 s1 o o
15.2x 10.7x 28.9x 22.5x2 13.5x T.2%x t.ox «0X .0x lﬂ:?s;
SUBTOTAL 54 566 2031 1898 81 359 72 ]
14,.3% .71x 31.1x 24.4x 15,0% 3.8z lax .0x -D: lbg.’:;
PROPERTY AND QTHER .
OFFENSES
BURGLARY 3RD 146 223 322 128 20 12 s o ] 7.
18.9x 8.8 36.8x 14.6x 2.3x 1.4 6% -0x 0% lﬂOfﬂ:
SRAND  LARCENY 162 338 216 L} 18 ] L] [ [} 7%
20.4x 42.1% 27.1x 6.2x 2.3x l.0x 1.0% .0x .0 teg.ox
FORGERY 711 11e 11¢ 33 (] ) 1
[ 1] 344
. 20.6x 33.7x 3.z .6x 1.7x .32 3 .0z «0X 100.0x
STGLEN PROPERTY L1 146 ”% 30 I 1 2
9 ] 36
16.9x 46.0% 26.6x 8.3x 1.4x 3% Y} 4 ox -0x lﬂﬂ.o;
DRIVE INTOXICATED 346 35 a8 3 4 g 0
9 Q €
80.1x 8.1x 1.1z X -4 0% -0x -0X 0% no.:g
CONTENPY 1ST 4 (L] 29 2 2 L] o
. [ Q 161
3t.2x $8.4x 20.6x 1.6x 1.4% .0x -ox .0x -0x 100.0%2
ALL OTHER FELCNIGS 170 s 112 7 11 [
3 [ 2 <
39%.1x 25.9x 2/.6x S.9x 2.4 1.3x X .ox -0X lﬂc.::
SUBTOTAL 1028 1087 39 272 €2 a8 134 Q
[} 3408
30.2x 31.0x 2T.6x s.ox 1.8x -8x -6 0% ox 100.0x
YOUTHFUL/JUVENILE
YOUTKFUL OFFENDER $20 3 2 . 1 e o
[ o s60
22.9% 2.3x 3.9% X 2 - ox -0x .ox 100.0%
JUVENILE OFFENDER 2 ] 1 10 1 e L4
0 Q
4.0 0% 26.2x as.x 26.2x 19.0x N .0x «0X IBO-::
SUBTATAL 822 13 33 14 12 2
[ 9 ] 602
86.7x 2.2% S.8x 2.3x 2.0% l.3x “ox .0z .0x l00.0x
GRAND TOTAL 2938 2689 €210 2888 2239 1398 10
- 28 18 1 17343
16.9x 18.3x W.3x 16.8x 12.9x 8.1x s.9x Bt .ox 100.0%
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Average and Median Minimum Sentence by Crime

Average and median minimum sentence length according to commitment crime and first
or second felony offender status are presented in Table 5.2. In this and other tables the arithmetic average
and the median are used as measures of central tendency. The median minimum sentence was 30 months
in 2003. The median represents the value of the middle case (i.e., the case or cases at the 50th percentile)
in the distribution of cases and is preferred by some users because it is less sensitive to extreme values
than is the arithmetic average. Inmates with a sentence of “Life With No Parole” are treated as a
minimum term of 45 years (540 months). For death penalty cases, the minimum is treated as missing.

The average minimum sentence for the total new court commitment population in 2003
was 45 months. The average minimum sentence for violent felony crimes was 83 months; for other
coercive crimes it was 27 months, for drug offenders 35 months; for property offenders 22 months; and
for Youthful/Juvenile Offenders 17 months.

The average minimum sentence was generally longer for persons sentenced as a second
or persistent felony offender when compared with those sentenced as a first felony offender. For
example, the average minimum sentence for first felons sentenced for Robbery 1st was 67 months, for
second felony offenders convicted of Robbery 1st it was 104 months, and for persistent felony offenders
committed for Robbery 1st the average was 244 months (see Table 5.2). The reader should note,
however, that the average minimum sentence for second felony offenders is less than that of first felony
offenders. This is because the first felony category includes people sentenced for the class A-1 offenses of
Murder 1%, Murder 2™, Arson 1* and Kidnapping 1*. Since the Class A-1 category has the longest
sentence range, there is no enhancement in sentence length that would result from sentencing as a second
felony offender. Consequently, persons sentenced for Class A-1 felonies inflate the length of the average
minimum sentence for the first felony offender group.

Trends in Average Minimum Sentence Length

The average minimum sentence by crime and second felony offender status for each year
2000 through 2003 is presented in Table 5.3. (This table combines persistent and second felony
offenders). The table shows that the overall average minimum sentence increased between 2000 and
2003 for first felons from 44 months to 45 months. Among second felony offenders, the average
minimum increased from 45 months in 2600 to 46 months in 2003.

The data in Table 5.3 show that the average minimum sentence for violent felony
offenders remained the same from 2000 to 2001 (85 months), decreased to 84 months in 2002, and 83
months in 2003. Average minimum sentence for first violent felony offenders decreased from 82 months
in 2000 to 80 months in 2003,

Among second felony offenders convicted of a violent felony, the average minimum
sentence decreased from 91 months in 2000 to 84 months in 2002. The average minimum sentence for
second felony offenders then rose back up in 2003 to 88 months.

The data in Table 5.3 are repeated in Table 5.4 except that the measure of central
tendency is the median.
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Minimum Sentence by Felony Class Category

Average minimum sentence by felony class category and second felony offender
status for 2003 New Court Commitments is presented in Table 5.5. These figures show that as
the felony class declines from A to E the average minimum sentence declines. Generally, within
each felony class category, as one moves from first felony offender to second felony offender to
persistent felony offender, the average minimum sentence increases, as would be expected based
on the sentencing requirements found in the New York State Penal Law (see Appendix A for a
brief statement of the sentence range for each subgroup).

Table 5.6 shows the average and median minimum sentence by felony class
category and by first or second felony offender status. In general, the average minimum for class
D and E first felony offenders has remained steady over the period 2000 to 2003, while in
comparison, the average minimum for class B and C first felony offenders has increased over the
period 2000 to 2003.
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Trends in Average Minimum Sentence by Violent and Second Felony Offender Status

In Table 5.7 where the data are broken out by felony class category, violent or nonviolent
offense, and first or second felony offender status, several categories of offenders show increases
in the average minimum sentence between 2000 to 2003.

Among first violent felony offenders convicted of Class B, C, or E felonies, the average
minimum sentence increased between 2000 and 2003. For example, among Class B first violent
offenders, the average minimum was 96 months in 2000 but increased to 103 months in 2003.
Among non-violent, first felons there was only a slight increase in average minimum sentence
for Class B and Class C felons. For example, Class B non-violent, first felons received average
minimum sentences of 24 months in 2000 and 26 months in 2003, and Class C non-violent
felons received average minimum sentences of 23 months in 2000 and 26 months in 2003,

Among second violent felony offenders convicted of D felonies, the average minimum
sentence increased between 2000 and 2003. For Class D second violent offenders, the average
minimum was 52 months in 2002, but increased to 60 months in 2003. For Class C and E
second violent felony offenders, the increase from 2000 to 2003, respectively, for average
minimum sentence was slighter, a three month increase for Class C and a two month increase
for Class E.

Among second non-violent felony offenders, increases for average minimum sentence
from 2000 to 2003 were slight. For Class B, Class C, and Class D second non-violent offenders,
the increase from 2000 to 2003, respectively, for average minimum sentence was a one month
increase for Class B, a two month increase for Class C, and a two month increase for Class D.
For Class E second non-violent offenders, the increase (0.1 months) was negligible.
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Maximum Sentence Length

A cross tabulation of commitment crime by maximum sentence is presented in
Table 5.8A.

Persons committed for violent felony offenses were more likely (30%) to be given
a maximum sentence of eight years (96 months) or longer when compared with drug (29%) or
property offenders (4%). Eight percent of violent felony offenders received a Life maximum
sentence (see Table 5.8A). Ten percent of drug offenders received a Life maximum sentence.

Table 5.9 shows average and median maximum sentence length by crime and
second felony offender status. A Life sentence has been treated as 25 years. For commitments
with a sentence of “Life With No Parole” the maximum sentence is treated as 45 years (540
months). For death penalty cases the maximum is treated as missing in tables where average and
median maximum sentence length are presented.

For 2003 new court commitments the average maximum sentence was 80 months,
the median 48 months. The average maximum sentence for a first felony offender was 85
months, the median 48 months. The average maximum sentence for a second felony offender
was 71 months, and the median was 60 months.
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.oz 22.6% 6.5% 21.5% 31.2% 17.22 1.1z .0z .0x | 1o0.0%
OTHER WEAPONS ] 107 5 51 5 2 4 ° ] 242
.0x 44.2% 30.2% 21.1% 2.1x .8x 1.7% .0x .ox | loo.0x
OTHER SEX OFFENSES 0 158 102 53 12 5 ° 0 [ 330
.0x 47.9% 50.9% 16.1% 3.6 1.5% 0x .0x .ox | too.ex
OTHER  COERCIVE 0 a4 8 s0 15 2 1 [] ] 193
.ox 39.9x 26.9% 25,9 7.8% 1.0% .5% .0x .0% | 100.0%
SUBTOTAL 2 694 457 363 106 39 9 ] [ 1670
x 41.6x 27.4% 21.7x 6.3% 2.3x 5% .0z .0x | 100.0%
DRUG OFFENSES
DRUG SALE ] 699 730 1469 99 53 272 0 ] 3912
0z 17.9% 18,72 37.6x 17.9% 1.1x 7.0x .0x .0x | 100.0%
DRUG POSSESSION 0 583 471 1z 23 49 9 0 0 2629
0% 2z.2% 17.9x 27.1% 16.1% 1.9% 16.9% .0x .0x | 100.0%
SUBTDTAL 0 1202 1201 2101 1122 92 663 0 [ §561
.ox 19.6x 18.6x 33.3% 17.2% 1.4x 10.1% .ox .0x | 1o0.0x
PROPERTY AHD OTHER
OFFENSES
BURGLARY 3RD ] 519 m 250 29 s 4 0 0 816
ox 36.4% 50.9% 28.5x 3.3x 3% .5x .ox .0x | 100.0%
GRAND  LARCENY 1 az8 215 102 51 15 5 ] ] 796
1z 53.8% 27.0% 12.8% 3.9% 1.9% 5% .ox .0x | 100.0%
FORGERY ] 153 117 65 s 0 1 0 344
.0z 44.5% 36.0% 18.9% 2.3% .0x .3z 0% .0x | 100002
STOLEN PROPERTY ] 211 93 4 ‘ ] 2 [} 0 361
.0x 58.4% 25.8% 15.6% 1.7% .0x s .0x .0x | 1o0.0%
DRIVE INTOXICATED ) 266 114 50 2 ] 0 ] 0 432
.oz &1.6x 26.4% 11.6x .5x .0x .ox .0x .0x | 1o@.0%
CONTEMPT 1ST o 3 2 3 3 ] 0 o 0 16
1
.0x s6.0x 29.8% 2.1z 2.1% .ox .ox .ox .0x | 100.0%
ALL OTHER FELONIES 1 239 134 61 12 ‘ 2 ] a 455
.2x 52.5% 29.5% 15.4% 2.6% 1.3% N 0% .0x% | 100.0%
susTeTAL 2 1709 786 580 21 24 15 ] o 34
05
a1z 50.2% 27.0x 17.0x 2.7% 7% 4% .0x .0x | 1o0.0%
YOUTHFUL/ JUVENILE
YOUTHFUL OFFEMDER 1 337 212 7 3 ] ) ]
o 560
2% §0.2% 37.9% 1.2x 5% .ox .0x .0x .0% | 100.0%
JUVENILE OFFENDER ] 2 1 12 15 ] 13 ]
4
oz 4.8x 2.4 28.6x 33.3x .ox s1.0% .ox .0 | 100.08
SUBTOTAL 1 339 213 19 17 0 13
0 [
.2x 56.3% 35.4% 3.2z 2.82 Lox 2.2% .ox .ox | 100%0%
GRAMD TOTAL 745 3036 5200 4610 2108 546 1087
15 5 173
6.3% 29.0% 18.5% 26.62 12.1% 3.1x 6.3% Bt .ox | 10008
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TABLE 5.88 _CRINE BY MAXINUM SENTENCECCOL. PCTS.)
2002 XGW COURT COMMITHENTS
RN 12-35 36-47 48-59 60-95 | 96-179 | 180 & + |LIFE nAX | LIFE, N0 | DRATH TOTAL
CORNITNENT CRINE MONTHS | XONTHS | WONTHS | HONTHS | NONTHS | WONTHS PAROLE
VIOLENT FELONY
0 0 0 ] 0 237 15 i 253
WURDER .o: .0x .0x .0x N .0x 21.8x | 100.0x | 100.0% 1.5%
0 ° 0 a“ ey 20 [ 0 0 119
ATTENPTED KURDER o8 - ox 1.0% 2.3% s.7x .6X .0% .0x .TX
[ 0 [] ? 60 73 0 e [ 140
MANSLAUGHTER 18T .0x .0x .0x .2x 2.9% 15.6% 0% .0x -0x% .8
] 3 6 . 1 0 0 189
PR 13T .ox o 3% . 2.2% 7.0% ax .0x .ox .o
) [1) 35 328 194 70 22 0 0 735
RODBERY 187 0% 1.8x 1.1% 7.0% 9.2% 12.9% 2.0x -ox -ox 4.2x
229 289 ” 239 77 17 32 [] 0 ”
ROBBERY 2KD 0 14 5.1% B.2% 3.7 s.1x 2.9% .ox .ox 5.7%
3 17 167 1] 52 0 ] 0 363
ASSAULT 1ST os ox 8% s.2x 6.2x 9.6x .0x .0x .0x 2.0x
148 121 s 133 9 3 s [ 0 461
ASSAULT 2KD 19087 2.42 1.6% 2.9% 4% 4 8% N3 .0x 2.1x
T [ ] 2 42 39 22 5 0 ) 118
JURGLARY 1§ .0x 2% Bt .9 1.9% 6.0% .5 0% 0% X
URGLARY 2N| 103 in 46 201 [3) 16 41 [ ] 9
JuRGLARY 21D 18.8x B.4x 1.6x a.6x 3.9% 2.6x 3.8x .0x .0x 5.8x
T » 2N 1 14 3 12 L 8 2 o ° 30
ARSON  1ST,2KD a - ox 3% ax Lox .2x 0% .0x 2
14 7 ] &1 33 1 ) ] 130
SODONY 13T _n: o .2x R+ 1.9% 6.1% Jax .0x .0x .8x
SEX.AB-18T,Ap.2 1] [ 2 a3 25 14 10 [ 0 287
& A0 8% 1.32 Ix 1.8% 1.2% 2.62 .9 0% .0x 17X
APONS CFFENSES 192 192 s 148 a1 2 17 [} ] 662
b 25.8% s.6x 1.8% 3.2z 1.9% 6.4% 1.6% .0x “ox s.0x
KIONAPPING 1ST,2ND 0 2 1 s [ & 10 0 [ 3
e ! .0x .ox .ox .2x 8% ax 9% 0% 0% .2x
OTHER VIOLENT
FELONIES 5 . ] 0 0 [ 0 0 0 ’
7% % .ox .ox .0x .0x N .ox .0x x
SUBTOTAL 740 012 343 1467 769 38y soy 13 1 5128
99.3% 20.1% 10.7x 1.8 36.5x 78.5% 38.0x | 1c0.0x | 100.0%2 29.6x
OTHER COERCIVE
MANSLAUCHTER 2ND 0 s 2 10 28 ’ 1 0 [} 50
.0x .1x ax .2x 1.2% x .ax .ox .0x .3x
OTHER HOMICIDS (] 20 1 s 1 1 [ ) (] 3
N H .ax .3x 2 .0x ax 0% .0x 0% 2%
ROBBERY 3RD ‘1 170 147 164 18 . 2 0 0 506
ax 3.4x .62 s.6x % X .2x .ox 0% 2.9x
ATT ASSAULT 2KD 1 138 1) 7 1 [ [ [] ° 218
ax 2.7 2.1x .2z .0x .0x .0x 0% .0x 1.2
CONSPIRACY 2,3,6 [ 21 6 20 29 16 3 0 0 3
.ox .4x 2% .. 1.4x 2.9% Jax .0x .0x .8x
OTHER WEAPOXS 0 107 73 51 s 2 . 0 0 262
.0x 2.ax 2.3% 1% .2x 4z .4x .0x .0x 1.4x
OTHER SEX GFFENSES [ 188 102 83 12 ] [ 0 0 330
.0x 3.1x s.2x 112 6 9% .ox .0z .0x 1.9%
OTHER  COERCIVE [) 77 48 50 18 2 1 [ o 193
J0x 1.0x 1.5% 1.1% % .4x oax .0x .0x 1.1x
SUBTOTAL ] 64 487 363 106 39 ’ ] 0 1670
3% 1582 16.3x 7.9% 5.0x 7.2% .. .oz .ox 9.6x
DRUG OFFENSES
BRUG SALE ] 1] 730 1469 699 1 272 0 0 32
.ox 1309 22.0x 31.9% 33.2x 7.9% 25.0% .0x .0x 22.6x
CRUG POSSESSION 0 583 N 712 423 ) 391 0 [} 2629
.0x 11.6x 16.7x 18.4x 20.1% 2.0% 36.0% 0% .0x 15.2x
SUBTOTAL 0 1282 1201 2101 1122 92 73] 0 0 §841
.0x 28.5x s7.5% 47.5x 83,52 16.9% 61.0% .02 .03 37.7%
PROGPGRTY AND OTKER
OFFENSES
BURGLARY 3RD [ s1y 271 280 2 3 . 9 0 876
0% 6.3% 0.5 5.4x 1.4% N .ax .ox .0x 5.1x
GRAND  LARCENY 1 .28 215 102 31 1s e 0 [ 7
ax 8.5x 6.1 2.2x 1.5x 2.8% o.x .0z .0x ‘.6
FORGERY o 153 117 ' [] e ] [ ) 344
.0x 3.0x 3.7 1.4x .ax .0x ax .ox .0x 2.0x
STOLEN PROPEATY [ an 93 < 6 0 2 [ ) 361
.0x a2z 2.9x 1.1x .3 .ox .2x .0x .ox 2.1x
DRIVE INTOXICATED 0 266 116 80 2 0 0 [ 0 432
.0x 8.3% s.6x 1.1x ax .0x .0x 0% .0x 2.5x
CONTENPT 18T [} [} &2 3 3 o ] [ [} 161
.0x 1.8% 1.3% Ax Jax .0x .0x .ox .0x .ax
ALL OTKGR FGLONIES 1 239 134 a 12 [ 2 ] ) 458
«1x 4.7% 4.2% 1.3% «6X 1.1x «2x 0% .0x 2.6x
SUBTOTAL 2 1709 206 380 ” 26 13 [ [ sags
% 33.9% 30.8% 12.6x €.3x G.4x r.2x .0x .ox 19.6x
YOUTHFUL/ JUVENILE
YOUTHFUL OFFENDER 3 337 212 7 3 ] 0 [] 0 560
ax 6.7x 6.6x .ax ax .ox .ox .0x .ox siax
JUVENILE OFFENDER 0 2 i 12 14 ° 18 ° 0 42
.0x .0x .ox .3x 7% .0x 1.2x 0% .0x .2x
SUBTOTAL 1 339 213 1y 17 ] 13 [ 0 602
Nt 6. 7% 6.7x .4x 0% .0x 1.2% Jox .ox 3.5x
GRAND TOTAL 745 5036 3200 4610 2108 544 1087 18 1 17343
100.0x | 100.0x { 100.0x { 100.0x | 100.0x | 100.0x | 100.0x { teo.ox | 100.0x | 100.0%x
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