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SUMMARY

Total number of admissions

There were 34,721 total admissions to the New York State Department of
Correctional Services in calendar year 1995: .Of these 22,980 (66%) were new court
commitments, 7,819 (23%) were returned parole violators and 3,922 (11%) were other
admissions (see Table 1.1, p. 4 and Figure 1, p. 3).

Commitment Offense

Over 30% (7,064) of 1995 new commitments were violent felony offenders, 45%
(10,408) drug offenders, 14% (3,271) property or other offenders, 7% (1,610) coercive
crime offenders and 3% Youthful and Juvenile Offenders (651)  (sce Table 2.1, p. 8 and
Figure 2, p. 7). ’

" Both violent felony offense commitments and drug offense commitments dropped
from 1992 to 1995. Property Offense Commitments and Youthful Offender commitments
in 1995 were slightly higher proportionally in 1995 than in 1992 though only Youthful
Offender commitments rose numerically. (see Table 2.2, p. 10).

Second felony offenders

Forty-three percent of 1995 new court commitments were sentenced as first felony
offenders (N=9,931), 54% (N=12,479) as second felony offenders and 2% (N=557) as
persistent felony offenders (see Table 3.1, p. 13; Figure 3, p. 12).

" Felony Class -

Three quarters of new felony commitments in 1995 were for Class C or lower
category felonies (see Table 4.1, p. 21). Most lower felony commitments were also second
felony commitments. This is partly because persons sentenced for murder and other A-I
felonies are always sentenced as first felony offenders (see Table 4.2, p. 25).

Average minimum sentence

The average minimum sentence for 1995 new court commitments was 41.2 months
(the median was 24.0 months). For persons sentenced as a first felony offender the
average was 43.2 months (median 18.0 months), for persons sentenced as a second felony
offender the average was 37.4 months (median 30.0 months), the average for a persistent
felony offender was 91.5 months (median 48.0 months) (see Table 5.2, p. 33). The average
minimum sentence for a second felony offender (37.4 months) is lower than that for a first
felony offender (43.2 months) because of a greater concentration of lower level Class D

and E offenders in the second felony group and the absence of all A-I and most A-II felony =

commitments from the second felony offender group.
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The average minimum term for legislatively designated violent felony offenders
committed in 1995 was 70.2 months (median 36.0 months) while for other coercive crime
offenders it was 25.3 months (median 24.0 momhs) For drug offenders the average was
31.8 months (median 28.0). For property and other offenders the average was 21.0
months (median 18.0 months) and for Youthful and Juvenile Offenders it was 20.7 months
(median 12 months) (see Table 5.2, p. 33).

Prior adult criminal record

Examination of the prior adult criminal record of 1995 new court commitments,
shows 13% had no prior adult arrest, 7% had a prior adult arrest but no conviction, 20%
had a prior conviction but received a sentence other than jail or prison, 30% had served
a prior local jail sentence, and 30% had previously served a state or federal term (see Table
6.1, p. 44 and Figure 6, p. 43). .

Drug Commitments

Though the number of dnig offender court commitments fell from 1992
(N=11,225) through 1995 (N=10,408), they represented 45% of the admissions in each
year. (see Table 2.2, p. 10).

Gender -

Males were 92% of 1995 new court commitments (N=21,145), females 8%
(N=1,835) (see Table 2.1, p. 8 and Figure 8, p. 61).

The number of female offenders committed to state prison has grown substantially
in recent years from 283 (3.5%) in 1976, to 721 (4.8%) in 1986, to 1,835 (8.0%) in 1995
(see Table 8.2, p. 62).

Race/Ethnic status

Whites made up 15% of 1995 new court commitments, African Americans 48%,
Hispanics 36% and all others 1% (see Table 9.4, p. 68 and Figure 9, p. 64).
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Age '

_ The average age of 1995 new court commitments was 30.2 years. For males the
average age was 30.0 years, for females 32.9 years (sce Table 10.1, p. 81).

Region of the State

In 1995, 67% (N=15,521) of court commitments were from New York City, 11%
(N=2,442) were from suburban New York City counties, 12% (N=2,709) were from
upstate counties with a population center of 50,000 or more, and 10% (N=2,305) were
from the remaining upstate counties (see Table 11.1, p. 92 and Figure 11, p. 91).

Country of Birth

Among 1995 new court commitments 76% (N=17,500) were born in the United
States, 10% (N=2,311) in United States Possessions, 8% (N=1,862) in the island nations
located in the Caribbean Sea, 2% (N=467) from nations in South America, and 3%
(N'=726) in other nations (see Table 12.1, p. 106 and Figure 12, p. 104). As a percentage of total
new court commitments foreign born inmates have remained fairly constant (12.7% in
1992 , 12.6% in 1993, and 13.2% in 1994and 1995) (see Table 12.1, p. 106).

Education -

The average educational level (based on last grade completed-as reported by the
inmate) among 1995 new court commitments is 10th-11th grade. Based on tests
administered at reception to the Department, the average reading level is below 8th grade,
the average mathematics level is below 7th grade (see Tables 13.1, 13.2, 13.3, pp. 114-116).

Marital Status
Sixty-eight percent of 1995 new court commitments were single never legally

married, 16% were married, 7% reported common-law relationships, and 10% were
divorced, widowed or separated (see Table 14.1, p. 121).

15. Jail Time

Averége jaif time served by new commitments in 1995 (5.9- months) rose for the -

first time in three years the third year in a row. It had been 5.9 months in 1994, and 5.8 months
in 1993, 6.1 months in 1992 (see Table 15.1, p. 123).



. ) .
. . . N
. .
. . . R . =
' . . J—
‘e [ S
- ’ B t . -
. o s . . ' =
. e .
: STt . : ~
- . e e '
. . \
. e - , .
. P . '
) A S
:
. <o
-
. . .
‘




-iv-

TABLE OF CONTENTS

Executive Summary
Table of Conteéents e e e e . .
Introduction . . . .« .+« .+ v+ v 4 e e e e e e .

Section

1. Type of Admission

Admission type by sex . . . . . . . . .« « o o .
2. Commitment Offense

Crlme by sex . . . e e o o s o o o o o o

Crlme by year 1992 - 1995 e e e e e e e e e e

3. Second Felony Offender Status

Crime by felony status . . . . . . . .
Crime by felony status by year 1992 - 1995 . e .

4. Felony Class Category

Crime by crime class and second felony status
Crime.class by second felony status. ¢ e e e

Crime by crime class by second felony status . .-

Crime class by second felony status by year 1992

5. Minimum and Maximum Sentence

Crime by minimum sentence . . . . . . « ¢ . o &
Average minimum sentence by crime by second

felony offender status . . . . . . . . . .
Average minimum sentence by crime by second

felony offender status by year 1992 - 1995
Median minimum sentence by crime by second

felony offender status 1992 - 1995 . . . .
Average minimum sentence by crime class

by second felony offender status . . . . .
Average minimum sentence by crime class

by second felony status by year 1992 - 1995

3

1994

Page
i
iv
. 1
. « 4
. « 8
. 10
. 13
16-17
. 20
o« 25 .
26 =27
28
. 31
. 33
.- 34
. 35
. 38
. 38



? : .
. . :
; p
. S .
. e .
kS . .
.

. L~

.




—v—

Section

Average minimum sentence by crime class by
violent felony status by second felony
status by year 1992 - 1995 . . . . . .

Crime by maximum sentence .

Average maximum sentence by crime by second
felony status . . . . . . . . . . . .

‘Prior Adult Criminal Record

Crime by prior adult criminal record . . . . . .
Prior adult criminal record by year 1992 - 1995 .

Drug Commitments

Felony crime class by year 1992 - 1995 . . . . «
Crime class by second felony offender status

by year 1992 - 1995 . . . . . .« « ¢ o . . . .
Crime class by sale or possession

by year 1992 - 1995 . . . . . e e e e e e
Crime class by second felony offender status

by region by year 1992 - 1995 . . . . . . . .
Crime class by second felony offender status

by county by year 1992 - 1995 . . . e . .
Crime class by second felony offender status

by sex by year 1992 - 1995 . . . . . . e .

.Crime class by second felony offender status

by ethnic status by year 1992 -'1995 . . . .

~ Averade minimum sentence by felony

class by year 1992 - 1995 . . . . . . . . . o
Average minimum sentence by felony class by second
felony offender status by year 1992 - 1995 .

Gender Status

Crime by sex by year 1992 - 1995 . . . . . . . . .

Race/Ethnic Status

Ethnic status by sex . . . . ¢« ¢« ¢« « « « « ¢ o « &
Crime by ethnic status . . . . . . . . « ¢« « ¢ . &
Crime by sex by ethnic status . . . . . . . . . .
Crime by ethnic status by year 1992 - 1995 . . . .
Crime by ethnic status by year 1992 - 1995

males ONlY . « « « o o o o o o o o o o o o =
Crime by ethnic status by year 1992 - 1995

females ONlY . « « « o« « o o o o & o o o o &

Page
. 39
. 40
. 41
. 44
45

. 48
. 48
. 50
. 51
52-53
. 54
. 56
. 57
. 57
. 61
. 65
66-68
. 69
71-72
73-74
. 175



s

i
PR
e

B
.
. . .
o “ - . J B e
- - D R ooy
. . . i AT . s
: A “ Val : .
PR - T e Ny LRI .
. . . - 7. R . o o
. - R - B .
. ¢ o SN - o .
. . LT
. - - .
' I . '
S : . : .-
- . . A o
i~ 3. B e, .
B - e N
N o
b L .- . vy
. ' : v : *
. S ' . .
ot i L
.o . -
. . o - .
. .
¢
. . . RN
. 0 . <
. .-
. B
.

-t
B

N

e
.- .
' .




_.vi...

Section

10. Age
Age by sex . . . e e e e e e e e e ee e e
Age by ethnic status e e e e e e e e e e e e e e
Age by sex by ethnic status . . . . . . . o . . ..
Age by crime . . . . o e e e e .
Average age by crlme by sex by year 1992 - 1995 . .
Average age by crime by ethnicity by year 1992 - 1995
Average age by year 1992-1995 . . . . e e e e e e
11. County/Region of Commitment

12.

13.

14.

15.

County/region by sex . .-« . « « « o o . S e e . .
Crime by region . . . ¢« « « « ¢ ¢« ¢ o o e o ..
Crime by county/region . . . . e e e e e e e e
County/reglon by felony crime class e e e e e e e e
county/region by year 1992 - 1995 . . . . . . . . .
Country of Birth

Country of birth by sex by year 1992 - 1995 . . . .
Crime by region of birth . . . . . . . « . « « « . .
Educational Level

"Educatioﬁ'Status BY SEX o o o & e e 2laid e etd e

Reading score by sex . . « « « « « + ¢ & e o o . .
Math score by Sex . . . « « « « « o o o o o o o =« =
Education status by combined reading score . . . . .
Reading score by year 1992 - 1995 . . . . . . . . .
Math score by year 1992 - 1995 . . . . « « . . « « .

Marital Status

Marital status by sex by year 1992 - 1995 . . . . .

Jail Time

Average jail time by crime and second felony status
1992 = 1995 . . ¢ ¢ e o s & e e s e o e e e e .

Average .jail time by crime by felony class and
second felony status 1992-1995 . . . . . . . .

Average jail time by region 1992 - 1995 . . . . . .

APPENDIX A. Sentence range by felony Class « « « « + «
APPENDIX B. Penal Law section number of crimes . . . . .

Rage

81
82
. . 83
. . 84

85-86 -

87-88
. . 89

.« 92
.« 93
95-100
. . 101
. . 102

. . 106
107-112

«". 114

. . 115
. . 116
. . 117
. . 118
. . 119

. . 121

. 123

L L 124
. .« 126

. . 129
. . 141






CHARACTERISTICS OF NEW COURT COMMITMENTS 1995
INTRODUCTION

This report is one of a series designed to make data available on the inmate -
population of the New York State Department of Correctional Services. The report presents basic
descriptive information on selected characteristics of offenders admitted to Department custody
as court commitments. Information on-criminal justice system variables is presented (e.g.,
commitment offense type, prior adult criminal record) as well as information on demographic
variables (e.g., ethnic status). In addition, at several stages in the report, commitments in 1995
are compared with commitments received in each of the three preceding years to determine
whether any significant shifts have occurred over the period 1992 through 1995.

. The.overall finding of this latest report in an annual series is "modest change in
many significant areas.” Total admissions for 1995 were 34,721, a small increase from 34,577
in 1994 when the first decline occurred in total admissions since 1984. New court commitments
declined from 23,149 in 1994 to 22,980 in 1995, the third year in a row this has occurred.
However, there was an increase in returned parole violators from 6,570 in 1994 to 7,819 in 1995.
Other admissions declined in 1995 from 4,854 in 1994 to 3,922. '

New court commitments are the main focus of this annual report. In this category,
it was found that most component populations fell. Male new commitments fell from 21,357 in
1994 to 20,667 in 1995. However, female new commitments rose from 1,796 in 1994 to 1,835
in 1995. . African American, Hispanic.and White new commitments decreased in 1995 from 1994
levels as did Asian and other ethnic groups. : : o

Among crime categories, new commitments for violent felony offenses were down
sharply at 7,064 in 1995 from 7,715 in 1994. New commitments for drug offenses were also
down, from 10,504 to 10,408.

“Other Coercive” commitments (e.g. Manslaughter 2, various sex offenses other
than Rape 1 or Sodomy 1) jumped from 1,288 in 1994 to- 1,610 in 1995, a four year high.
Property and other offenders also rose from 3,168.in 1994 to 3,359 in 1995 and youthful
offenders increased from 463 to 539, also a four year high.
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Section 1
TYPE OF ADMISSION

Individuals may be committed to state prison following conviction of a felony
offense in a New York State court. For some offenses the court is required by law to sentence
an individual to a state correctional facility. For other felony offenses a period of incarceration
in state prison is one of several sentencing alternatives available to the judge. The large majority
(66%) of people admitted in 1995 to the New York State Department of Correctional Services
were committed from county courts following conviction for a felony offense. Twenty-three
percent of admissions to state prison were returned parole violators. The remaining 11% were
admitted for other reasons. Figure 1 shows the proportion of admissions that fall into each of
three general categories: (1) new court commitments, (2) returned parole violators, and (3) all
other admissions. Detailed data for each of these general categories is examined in the analysis
which follows.

New Court Commitments

Table 1.1 presents the number of 1995 admissions to state prison that fall into each
specific admission category. These specific admission categories are grouped into three larger
categories. .The first of these larger categories is referred to as new court commitments and it
" comprisés 66% (N=22,980) of total admissions.” New court commitments are persons who have:
been convicted of a felony offense and are sentenced to state prison as a result of this conviction.

There are several subcategories in the new.court commitment pool. The first
group, labeled "new court commitments®, are persons committed to state prison for conviction
of a felony offense. They comprise 22,483 (65%) of the 1995 new admissions, see Table 1.1.
Included in the new court commitments group are people who were on parole at the time they
committed the offense for which they were admitted to prison in 1995. Persons identified as "new
term absconders from temporary release” in Table 1.1 (N=289) are people who had been
incarcerated on a previous conviction and had been approved for temporary release. These
inmates absconded from the temporary release program and were returned to DOCS custody in
1995 after they committed a new crime. They were returned to state prison on the new conviction
charge. There were also 207 individuals who were arrested while in the community on temporary
release and these persons were returned to prison following conviction on the new charges. One
person was admitted to DOCS in 1995 on a new charge after escaping from the Department’s
custody. : : ' .
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Figure 1

'DEPARTMENT OF CORECTIONAL SERVICES
TOTAL ADMISSIONS - 1995 |

OTHER ADMISSIONS,
11.3%

PAROLE VIOLATORS,
22.56%

COURT COMMITMENTS,
66.2%

ADMISSION ﬁPE
TOTAL ADMISSIONS IN 1995
NEW YORK STATE DEPARTMENT OF CORRECTIONAL SERVICES

ADMISSION TYPE NUMBER PERCENT

NEW COURT COMMITMENTS - 22,980 66.2%
RETURNED PAROLE VIOLATORS 7,819 22.5%
ALL OTHER ADMISSIONS 3,922 11.3%

TOTAL ADMISSIONS 34,721 100.0%




TABLE 1.1 ADMISSION TYPE BY SEX; 1995

TOTAL ADHISSIONS

ADHISSION TYPE HALE FEMALE TOTAL
NUMBER PERCENT | NUMBER PERCENT | NUMBER PERCENT
NEW COURT COMHITHENTS
NEW COMMITHENT ! 20667 |  64.2% 1816 | 71.8%z | 22483 | 4.8z
NEW TERH ABSCONDER FROM TEHPORARY RELEASE 274 .97 15 16 289 -8
NEW TERH ESCAPEE 1 .0% 0 .0% 1 . 0%
NEW TERM TEHPORARY RELEASE ARREST 203 .6% 4 .2% 207 “6% .
SUBTOTAL 21145 65.74 1835 72.5% 22980 66.27%
RETURNED FROH PAROLE
RETURN PAROLE VIOLATOR 6409 | 19.97 a29 | 16.9% 6838 | 19.7x
RETURN CONDITIONAL RELEASE VIOLATOR 937 2.9% 3 17 940 2.7%
OTHER 36 % 5 .2% a1 BV
‘SUBTOTAL 7382 | 22,92 a37 | 1732 7819 |  22.5%
OTHER ADHISSIGNS
RETURN FROM COURT ORDERED DISCHARGE 17 .4, 12 .5% 129 4%
RETURN COURT DISCHARGE ON PAROLE 5 .07 0 .0 5 -0%
RETURN ESCAPEE 6 -0 0 .0% 6 S0%
RETURN ABSCONDER FROM TEMPORARY RELEASE 2610 8.1% 187 7.4% 2797 817
RETURN FROM OFFICE OF MENTAL HEALTH 520 1.6% 49 1.9% 569 1.6%
RETURN OTHER AGENCY 8 .0% 0 .0% 5 -0
RETURN TEHPORARY RELEASE ARREST 362 1% -8 .3% 370 1.1%
OTHER . o 38, ax 3 2% st ot
SUBTOTAL 3665 | 11.4% 259 | 10.2% 3922 | 11.3%
GRAND TOTAL 32190 | 1200.0% 2531 | 100.0z | 34721 | 100.0%

!This category includes all Juvenile Offenders, the majority of whom were transferred from the NYS Division
for Youth to DOCS to complete the sentence for their original crime.




Returned Parole Violators

The second large category of admissions (o state prison consists of returned parole
violators. Until October 1, 1995, all felony offenders committed to prison in New York State
received an indeterminate sentence which had a minimum term and a maximum term. For " those
inmates once they have served their minimum sentence they may, at the discretion of the Board
of Parole, be released to parole supervision. Furthermore, once inmates with indeterminate
sentences have reached their conditional release date (defined as service of two-thirds of the
maximum sentence) they must, by law, be released to parole supervision if they accept parole
supervision. The grant of parole may be revoked if the parolees violate the rules that are a
condition of release on parole. People whose parole status have been revoked are returned to state
prison to continue service of the original sentence until such time as they are re-released by the
Board of Parole, reach their conditional release dates, or reach the maximum expiration date of
their sentences. People returned for violation of parole were 23% (N=7,819) of 1995 admissions.-
This is a significant increase from 1994 when 6,570 persons were returned for violating parole.

Other Admissions

The third large category of admissions to state prison (labeled "other admissions”,
see Table 1.1) contains a range of different reasons for re-admission to state prison. "“Returns
from court ordered discharge” refers to individuals who had appealed the original conviction and
whom while court proceedings were taking place the court had ordered to be discharged. People
whose criminal charges (and sentence) were upheld by the appellate- courts and who were returned
to state prison fall into this category (N=134). . "Returned escapees” (N =6) are inmates'who
had escaped from Department custody and were then returned. Similarly, the category "returned
absconders from temporary release” (N=2,797) accounts for inmates who had been placed in the
Department's temporary release program and who absconded from this program and were then
returned to custody. The number of returns in this category were significantly lower than the
3,551 recorded in 1994 as a result of Governor Pataki’s Executive Order restricting the eligible
crimes for inmates to participate in the Department’s Work Release Program.

Inmates transferred to Central New York Psychiatric Center for mental health
services are passed to the legal custody of the Office of Mental Health. These individuals continue
to earn time toward the service of their sentence. Inmates who are returned to the Department of
Correctional Services from the Office of Mental Health are identified as "Returns from Office of
Mental Health® (N=569). Return from other agency" (N=5) refers to persons who were
transferred from the Department to another state, to the federal system, or to other criminal justice
agencies and who were subsequently returned to the Department. “"Return temporary release
arrest” (N=370) refers to inmates who were.arrested while out on work release and then returned
to Department custody. These inmates did not receive a new sentence prior to their return to
DOCS' custody. There were an additional 38 admissions to the Department in 1995 categorized

as "other.”
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Section 2
COMMITMENT OFFENSE

The commitment crime for the persons who were new court commitments to the
Department of Correctional Services in 1995 is presented in Table 2.1 (see also Figure 2 p. 7).
Commitment crimes are grouped into several larger categories, the first of which is termed
“violent felony". During a 1978 special session the New York State Legislature enacted laws
designed to provide for more severe penalties for certain violent felony crimes (see N.Y.S. Penal
Law Section 70.02). The Legislature designated certain crimes as "violent felony offenses” (e.g.,
Attempted Murder 2nd, Manslaughter 1st, Rape 1st, Robbery 1st, Assault Ist). The Legislature
did not include Murder 1st, Murder 2nd, Kidnapping 1st and Arson 1st in the designated violent
felony legislation because these crimes as class A-1 felony offenses already carry the most severe
sentences ranging from 15 years to Life imprisonment. However, due to their violent nature and
commensurate sentencing structure, we include Murder 1, Kidnapping 1st and Arson 1st in the

violent felony group.

Persons convicted of violent felony crimes were 31% (N=7,064 cases) of 1995
new court commitments.

~ The second general category is labeled "other coercive” crimes. It includes crimes

that are of a violent or coercive nature but were not designated by the legislature as violent felony
. . crimes.. These "other coercive" crimes accounted for 7% (N=1,610) of new court commitments.
The third category includes all felony classes of drug ‘commitments. Forty-five percent
(N=10,408) of 1995 new court commitments were for drug offenses. The fourth general category
is termed "property and other® and contains non-violent offenses such as Burglary 3rd,. Grand
Larceny, Forgery, and Stolen Property. Property and other felonies comprised 14% of 1995 new
court commitments (N=3,271). :

The last general category is made up of Youthful Offenders and Juvenile Offenders
who were 3% (N=651) of new court commitments. Youthful Offenders (N=540) are persons
aged 16 to 19 at the date of the offense who were convicted of a felony crime, but were
subsequently granted Youthful Offender status by the court. (See New York State Criminal
Procedure Law Section 720.10). Juvenile Offenders (N=111) are persons who committed
especially serious violent felony offenses before their sixteenth birthday and were tried as adult
offenders. (See NYS CPL 70.05. Also see Appendix C for offenses that pertain to Juvenile
Offenders and the sentences that apply to them).




Figure 2

DEPARTMENT OF CORRECTIONAL SERVICES
NEW COMMITMENTS - 1995
CRIME

ALL OTHERS, 10.7%
SEX OFFENSES, 3.1%
ASSAULT, 3.9% U

AR e
MURDER/HOMICIDE, 4.9% //////////////,;//4 DRUG OFENSES, 45.3%

‘

ROBBERY, 14.4%

LARCENY/FORGERY, 4.8%

- BURGLARY, 9.5%

COMMITMENT CRIME
1995 NEW COMMITMENTS
NEW YORK STATE DEPARTMENT OF CORRECTIONAL SERVICES

CRIME TYPE : CRIME BY I -

BY OFFENSE - 1 .. 'NUMBER PERCENT . CATEGORY 3 R Gt o '!‘IUMBER - "PERCENT - -
DRUG OFFENSES 10,408 45.39(; VIOLEN';' FELONY 7,040 30.6%
ROBBERY 3,316 14.4% OTHER COERCIVE 1,610 7.0%
BURGLARY 2,176 9.5% DRUG OFFENSES 10,408 45.3%
MURDER/HOMICIDE 1,130 4.9% PROPERTY OFFENSES 3,271 14.2%
WEAPONS OFFENSES 780 3.4% YOUTHFUL/JUVENILE OFFENDER 651 2.8%
LARCENY/FORGERY 1,106 4.8% TOTAL 22,980 el 100.0%
ASSAULT r 898 3.9% )

SEX OFFENSES 714 3.1%

ALL OTHERS 2,452 10.7%

TOTAL 22,980 100.0%
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Y SEX;

1995 NEW COURY COMMITHENTS

COHHITHENT CRIME MALE FEHALE TOTAL
NUHBER PERCENT | NUMBER PERCENT | NUMBER PERCENT
VIOLENT FELORNY
HURDER 427 2,07 13 T% 440 9%
ATTEHPTED HURDER 233 1.1 6 .37 239 {.gé
MANSLAUGHTER 1ST 290 1.47 25 1.47% "315 |- 1.47%
RAPE 1ST 203 1.0% 1 17 204 .97
ROBBERY 1ST 1482 7.07 35 1.9% 1517 6.67
ROBBERY 2ND 1174 5.67% 54 2.97% 1228 5.3%
ASSAULT 1ST 306 1.47 26 1.4% 332 1.647
ASSAULT 2ND 405 1.9% 25 1.47 430 T1.9%
BURGLARY 1ST 154 A 7 .az 161 77
BURGLARY 2ND 912 4.37 38 2.17 950 4.1%
ARSON  1ST,2ND 35 27 8 .47 43 27
SODOHY  1ST 128 .67 0 .07 128 .67
SEX AB 1ST,AG.2 198 .9% 1 17 199 .97
WEAPONS OFFENSES 770 3.6% 10 .57 780 3.47
KIDNAPPING 1ST,2ND 66 .37 3 .27 69 .37
OTHER VIOLENT 5 0% 0 07 5 0%
SUBTOTAL 6788 32.17% 252 13.7% 7040 30.67%
OTHER  COERCIVE
MANSLAUGHTER 2ND 82 4 14 .8% 96 47
OTHER HOMICIDE 37 27 3 27 40 27
ROBBERY 3RD 540 2.67 31 1.77% 571 2.5%
ATT ASSAULT 2ND 129 .67 7 a7 136 .67
OTHER SEX OFFENSES 179 .87 4 .27 183 .87
OTHER  COERCIVE 551 2.6% 33 1.8% 584 2.57%
SUBTOTAL 1518 7.27% 92 5.07% 1610 7.07
DRUG OFFENSES
DRUG OFFENSES 9181 43.47 1227 66.9% 10408 45.3%
SUBTOTAL 9181 43.47 1227 66.9% 10408 45.3%
PROPERTY AND OTHER
OFFENSES
BURGLARY 3RD 1037 4.97 28 1.5% 1065 4.67
GRAND  LARCENY 743 3.57 85 4.67 828 3.6%
FORGERY 204 1.07 74 4.0% 278 1.27%
STOLEN PROPERTY 464 2.2% 23 1.3% 487 2.1%
DRIVE INTOXICATED 324 1.57 . 12 -7 .336 .. 1.5%
ALL OTHER FELONIES® 263 ©1.2% 14 8% 277 1.27%
SUBTOTAL 3035 14.4% 236 12.9% 3271 14.27%
YOUTHFUL /JUVENILE
OFFENDER
YOUTHFUL OFFENDER 515 2.47 25 1.4% 540 2.37
JUVENILE OFFENDER 108 .57 3 .27 111 N Y4
SUBTOTAL 623 2.97 28 1.5% 651 2.87%
GRAND TOTAL 21145 100.0% 1835 100.07% 22980 100.0%




Gender Differences in Commitment Crime

The population of persons committed to state prison in 1995 was predominately
male. Females were only 8.0% (N=1,835) of the 22,980 persons committed to state prison in
1995.

Among men committed to state prison in 1995, 32% were convicted of a violent
felony crime. This is more than twice the percent of women (14 %) committed to state prison for
these offenses (see Table 2.1).

_ . Women committed to state prison were, however, considerably more likely to have
been convicted of a drug offense than were men. Of females committed to state prison, 67% were
convicted of a drug offense compared with 43% of males.

Shifts in Commitment Crime 1992-1995

The proportion of violent felony offenses amongst all new court commitments
declined for the second year in a row in 1995, dropping almost three percent, while the “other
coercive offenses” rose from 5.6% to 7.0%. Drug offenders as a proportion of the total remained
about the same (45.3% versus 45.4% a year earlier). Property and other offenses rose to 14.2%
from 13.7% a year earlier. . Youthful offenders, mcludmg juvenile offenders, rose numencally :
“andasa proporuon of the total to 2.8%.
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TABLE 2.2
CRIHE BY YEAR RECEIVED
1992-1995 NEW COURT COMMITMENTS

COMMITMENT CRIME ' 1992 |- 1993 1996 - 1995
NUMBER |PERCENT | NUMBER |PERCENT | NUMBER |PERCENT | numBer [PercenT
VIOLENT FELONY
HURDER 357 1.4% 429 1.77 361 1.6% 440 1.9%
ATTEHPTED MURDER 244 1.0% 269 1.1% 280 1.27% 239 1.0%
HANSLAUGHTER 1ST 395 1.6% 380 1.57 335 1.4% 315 1.4%
RAPE 1ST 237 9% 211 8% 219 .9% 204 ~97
_ROBBERY 1ST 1986 7.97% 1924 7.7% 1692 7.3% 1517 6.6%
ROBBERY 2ND 1873 7.4% 1803 7.2% 1466 6.37 | 1228 | 5.3%
ASSAULT 1ST 301 1.2% 309 1.2% 292 1.3% 332 1.47%
ASSAULT 2ND 337 1.3% 399 1.67% 310 1.3% 430 1.9%
BURGLARY 1ST 1491 L6% 170 .77 127 .57 161 77
BURGLARY 2ND 1060 4.2/ 1083 4.3 968 4.2 950 4.17
ARSON  1ST,2ND 38 .24 42 27 47 .27 43 27
SODOMY 1ST 134 .57 120 .57 135 Y 128 67
SEX AB 1ST,AG.2 192 8% 197 Ry 209 .97 199 Ry
WEAPONS OFFENSES 1294 5.1% 1262 5.17% 1216 5.3% 780 3.4%
KIDNAPPING 1ST,2ND 6s | . 3% 60 27 66 T3 69 37
OTHER VIOLENT 1 .0 3 .07 3 Ry s o
TOTAL 8655 | 364.4% 8661 | 34.84 7726 | 33.47 | 7040 | 30.6x
OTHER COERCIVE
MANSLAUGHTER 2ND 88 3% 87 3% 80 3% 9% .47
OTHER HOMICIDE 52 27 34 RV a1 .27 40 w27
ROBBERY 3RD 731 2.9% | 699 2.87 606 .| 2.6% 571 2.5%
ATT ASSAULT 2ND 117 .57 160 6% 122 .57 136 “6%
OTHER SEX OFFENSES 155 “67 172 7% 173 7% 183 8%
OTHER = COERCIVE 232 R 257 1.0% 266 1.1% 584 2.5%
TOTAL 1378 5.5% 1409 5.7% 1288 5.6% 1610 7.0%
DRUG OFFENSES
DRUG  OFFENSES 11225 | «a.6z | 10934 | 43.9%7 | 10506 | 4s.axz | 10407 | 4s5.3%
TOTAL 11225 | «a.6z | 10936 | a3.92 | 10504 | «s5.472 | 10407 | as5.3%
PROPERTY AND OTHER 1 ' . I A '
"OFFENSES
BURGLARY 3RD 1273 5.1% 1219 4.9% 1030 4.4 1065 “.6%
GRAND  LARCENY 857 3.47 909 3.7% 846 3.77 828 3.6%
FORGERY 237 .97 252 1.0% 263 1.17% 278 1.2%
STOLEN PROPERTY 648 2.6% 563 2.3 487 2.1% 487 2.1%
DRIVE INTOXICATED 260 1.0% 316 1.3% 305 1.3% 336 1.57%
ALL OTHER FELONIES 205 .87 211 .87 237 1.0 277 1.2%
TOTAL 3480 | 13.8% 3470 | 13.9% 35168 | 13.71 z271 | 14.2%
YOUTHFUL OFFENDER
YOUTHFUL OFFENDER a7 1.7% 423 1.7% 463 2.0% 540 2.3%
JUVENILE OFFENDER 0 .0% 0 .ox 0 -0% 111 .57
TOTAL 417 1.72 | . 423 1.7% 463 2.0% 651 2.8%
GRAND TOTAL 25152 | 100.0%z | 24897 | 100.0x | 23149 | 100.0x | 22979 | 100.0%
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Section 3
' SECOND FELONY OFFENDER STATUS '

The New York State Penal Law provides for more severe sentences for second
felony offenders and for persistent felony offenders (see Appendix A). In addition, the penal law
requires with some exceptions a mandatory state prison term: for persons convicted of a second
felony offense (see section 70.06 NYS Penal Law).

Among 1995 new court commitments 43% (N=9,931) were sentenced as first
felony offenders, 54% as second felony offenders (N =12,479) and 2% (N=557) as persistent
felony offenders (see Table 3.1 and Figure 3.1). : '

Those persons in Table 3.1 identified as second felony offenders are defendants
who were sentenced by the trial court judge as a second felony offender. Some of those persons
listed as first felony commitments have been convicted of prior felony crimes and some have
previous sentences to state prison, but-they were not sentenced as second felony offenders. This
occurs because the statutes for class A-1 felony crimes do not contain provisions for sentencing
as a second felony offender. The penalty for A-1 felony crimes is already the most severe so there
is no need for additional enhancement in length of sentence.

There are differences in the percent of persons sentenced as second felony offenders
in each general crime group. According to Table 3.1, in-1995 61% of those committed for
property offenses and 63% of persons comitted for drug offenses were sentenced as second
felony offenders. Among those committed for violent felony crimes, only 41% were sentenced

as second felony offenders.

Table 3.2 also shows crime by second felony offender status yét the percentages
are based on felony offender status rather than commitment crime.
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Figure 3

DEPARTMENT OF CORRECTIONAL SERVICES
NEW COMMITTMENTS - 1995
PREDICATE SENTENCES

PERSISTENT FELONY, 2.4%

FIRST FELONY, 43.2%

SECOND FELONY, 54.3%

COMMITMENT CRIME BY PREDICATE SENTENCE STATUS
1995 NEW COMMITMENTS
NEW.YORK STATE DEPARTMENT OF CORREGTIONAL SERVICES

TYPE OF SENTENCE

CRIME TYPE FIRST  FELONY SECOND  FELONY PERSISTENT FELONY TOTAL
BY OFFENSE : NUMBER PERCENT NUMBER PERCENT NUMBER PERCENT NUMBER
VIOLENT FELONY 3,893 38.6% 2864 23.2% 283 50.8% 7,040
OTHER COERCIVE 661 6.5% 926 7.5% 23 4.1% 1,610
DRUG OFFENSES . 3,705 36:7‘36 © 6508 52.8% 185 35.0% 10,408
PROPERTY OFFENSES 1,185 1.7% 2030 . 16.5% 56 10.1% 3.271
YOUTHFUL/JUVENILE OFFENDER 651 64% 0 0.0% 0 0.0% 651

TOTAL 10,095 100.0% 12,328 100.0% 557 - 100.0% 22,980
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TABLE 3.1
CRIME BY FELONY STATUS (ROW PERCENTAGES); 1995 NEW COURT COMMITHENTS

COMMITMENT CRIME FIRST  FELONY SECOND FELONY PERSIST FELONY. TOTAL
OF FENDER OFFENDER OF FENDER
NUMBER ROW NUMBER ROW NUHMBER ROW NUHBER ROW
PERCENT PERCENT PERCENT PERCENT
VIOLENT FELONY ) '
MURDER 440 100.0% o 0% () .07 440 100.0%
ATTEMPTED MURDER 169 70.7% 67 28.07 3 1.3/ 239 100.0%
HANSLAUGHTER 1ST 247 78.4% 63 20.07% 5 1.6% 315 100.0%
RAPE 1ST 129 63.27 69 33,87 6 2.9% 204 100.0%
ROBBERY 1ST 831 564.87% 615 40.5% 71 - 4.7/ 1517 100.0%
ROBBERY 2ND 576 46.97% 595 48.57 57 4.67 1228 100.0%
ASSAULT 1ST 220 66.3% 110 33,17 2 .67 332 100.0%
ASSAULT 2ND 237 55,17 179 41,6% 14 3.3% 430 100,07
BURGLARY 1ST 80 49.77 63 39.1% 18 11.2% 161 100.0%
BURGLARY 2ND 342 36.0% 535 56.37 73 7.7% 950 100.0%
ARSON  1ST,2ND 27 62.87% 16 37.2% 0 .0% 43 100.0%
SODOMY 1ST 92 71.9% 34 26.67 2 1.6% 128 100.07
SEX AB 1ST,AG.2 138 69.3% 59 29.6% 2 1.0% 199 100.0%
WEAPONS OFFENSES 305 39,17 4496 57.2/ 29 3.7% 780 100.0%
KIDNAPPING 1ST,2ND 55 79.7% 13 18.8% 1 1.4% 69 100.0%
OTHER VIOLENT 5 100.0% 0 Y 0 .0% 5 100.0%
SUBTOTAL 3893 55,37 2864 490.77 283 4.0% 7040 100.0%
OTHER  COERCIVE o
MANSLAUGHTER 2ND 75 78.1% 21 21.9% (] .0% 96 100.0%
OTHER HOMICIDE 33 82.5% 7 17.5% 0 .0% 40 100.0%
ROBBERY 3RD 178 31.2% 386 67.6% 7 1.2% 571 100.0%
ATT ASSAULT 2ND 26 19.17 109 80.1% 1 7% 136 100.07
OTHER SEX OFFENSES 108 59,07 74 40.47 1 .57 183 100.0%
OTHER  COERCIVE 261 41,37 329 56.3% 14 2.4% 584 100.0%
SUBTOTAL 661 41.17% 926 57.5% 23 1.47 1610 | 100.0%
DRUG OFFENSES ’
DRUG SALE 2560 31.8% 5337 66.3% 153 1.9% 8050 100.0%
DRUG POSSESSION 1145 48.67 1171 49.7% 42 1.87% 2358 100.0%
SUBTOTAL 3705 35.6% 6508 62.57 195 1.9% 10408 100.0%
PROPERTY AND OTHER
OFFENSES
BURGLARY ‘3RD 282 26.57% 773 72.6% 10 9% . 1065 100.07%
GRAND -LARCENY - 229 | .- 27.7x 568 | 68.67%° 31 . 3.7% 828-]. 100.0%
FORGERY - 85" 30.67% 183 65.87 ° 10 3.6% 278-| -100.0%
STOLEN PROPERTY 124 25.57% 358 73.57 5 1.0% 487 100.0%
DRIVE INTOXICATED 330 98.2% 6 1.8% 0 .07 336 100,07
ALL OTHER FELONIES 135 48.7% 142 51.3% 0 0% 277 100.0%
SUBTOTAL 1185 36.27% 2030 62.1% 56 1.7% 3271 100.0%
YOUTHFUL /JUVENILE
OFFENDER
YOUTHFUL OFFENDER 540 100.0% 0 .0% 0 .0% 540 100.0%
JUVENILE OFFENDER 111 100.0% 0 .0% 0 .0% 111 100.0%
SUBTOTAL 651 100.0% (] 0% 0 .0% 651 100.0%
GRAND TOTAL 10095 43.9% 12328 53,67 557 | 2.6% 22980 100.0%
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TABLE 3.1
CRIME BY FELONY STATUS (COLUHN PERCENTAGES); 1995 NEW COURT COMMITHENTS
COMHITHENT CRIME FIRST  FELONY SECOND FELONY PERSIST FELONY TOTAL
: : OF FENDER OFFENDER OF FENDER .
NUMBER | COLUNN | NuMBER | cotunn | nuMBer [ corumn | nuMBer | coLumn
PERCENT PERCENT PERCENT PERCENT
VIOLENT FELONY _
HURDER 440 4.47 0 .0% 0 .07 440 1.9%
ATTEHPTED HURDER 169 1.7% 67 .57% 3 .57 239 1.0%
HANSLAUGHTER 1ST 247 2.47 63 .57 5 .97 315 1.4
RAPE 1ST 129 1.3% 69 6% 6 1.17% 204 .97
ROBBERY 1ST 831 8.2/ 615 5.0% 7 12.77 1517 6.6
ROBBERY 2ND 576 5.77 595 4.8% 57 10.27% 1228 5.3
ASSAULT 1ST 220 2.2/ 110 9% 2 .47 332 1.47
ASSAULT 2ND 237 2.37 179 1.5% 14 2.5 430 1.97
BURGLARY 1ST 80 .8% 63 .5 18 3.2/ 161 74
BURGLARY 2ND 342 3.4% 35 4.3 73 13.17 950 4.1%
ARSON - 1ST,2ND - 27 .37 16 By 0 .07 43 .27
SODOHY 1ST 92 9% 34 3% 2 4% 128 .67
SEX AB 1ST,AG.2 138 1.4% 59 5% 2 .4 199 9%
WEAPONS OFFENSES 305 3.0% 446 3.6% 29 5.27% 780 3.4
KIDNAPPING 1ST,2ND 55 .5% 13 17 1 .2% 69 .37
OTHER VIOLENT 5 .0% 0 0% ° .07 5 .0
SUBTOTAL 3893 38.6% 2864 23,2/ 283 50.8% 7040 30.6%
OTHER  COERCIVE '
MANSLAUGHTER 2ND 75 7% 21 2% 0 .0% % .4z
OTHER HOMICIDE 33 .3y 7 RV 0 0% 40 2%
" ROBBERY 3RD 178 1.8% 386 3.1% 7 1.37 571 2.8%
ATT ASSAULT 2ND 26 .37 109 9% 1 2% 136 6%
OTHER SEX OFFENSES 108 1.1% 74 6% 1 2% 183 . .87
OTHER  COERCIVE 241 2.4z 329 2.7/ 14 2.5% 584 2.5%
SUBTOTAL 661 6.5% 926 7.5% 23 4.1% 1610 7.0%
DRUG  OFFENSES
DRUG SALE 2560 25.47 5337 43.3% 153 27.5% 8050 35.0
DRUG POSSESSION 1145 11.3% 1un 9.5% 42 7.5% 2358 10.3%
SUBTOTAL 3708 36.7/% 6508 52.8% 195 35.0% 10408 45.3%
PROPERTY AND OTHER
OFFENSES
BURGLARY 3RD .282 2.8% 773 . 6.3%. 10 1.8% 1065 4.6%
GRAND - LARCENY -'229 2.37 568 4.6% 3l 5.6% 828 3.6%
FORGERY 788 .87 183 1.5 10 1.87% 278 1.2
STOLEN PROPERTY 124 1.2% 358 2.9 5 9% 487 2.1%
DRIVE INTOXICATED 330 3.3 6 .0% ‘0 .0% 336 1.5%
ALL OTHER FELONIES 135 1.3% 142 1.2% 0 .0% 277 1.27
SUBTOTAL 1185 11.7% 2030 16.5% 56 10.1% 3271 14.2%
YOUTHFUL /JUVENILE
OFFENDER
YOUTHFUL OFFENDER 540 5.3 0 .0% 0 .0% 540 2.3z
JUVENILE OFFENDER 11 1.1% 0 .0% 0 .0% 11 5%
SUBTOTAL 651 6.4 0 0% ) .0% 651 | . 2.8z
GRAND TOTAL 10095 | 100.0x 12328 | 100.0% §57 | 100.0% 22980 | 100.0%
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Increase In Second Felony Offenders Committed For Drug Offenses

" Data is presented in Table 3.3, according to commitment crime, on the number of
persons committed to DOCS as a first, second, or persistent felony offender for the period 1992
through 1995. The proportion of commitments sentenced as a second felony offender decreased
slightly from 57% in 1992 (N=14,324), to 54% (N=12,479) in 1995. :

The proportion of violent offenders sentenced as second felony offenders also
dropped slightly from 1992 (43%) to 1995 (41%). There was also a small decrease among the
drug offenders sentenced as second felons in that period from 66% in 1992 to 63% in 1995 (see

Tables 3.3 and 3.4).

There were also either small or no differences in the proportion sentenced as a
second felony offender in other crime groups in the time period. In 1992 59% of commitments
for other coercive offenses were second felony offenders; it eased to 58% in 1995. Among
property offenders there was a slight decline in second felony offenders from 69% in 1992 to 61%
in 1995. (See Table 3.4 for the percent of first, second and persistent felony offenders within

each specific crime group.)



TABLE 3.3 CRIME BY FELONY STATUS AND YEAR; 1992-1995 NEW COURT COMMITMENTS

£

COMMITMENT CRINME 1992 1993 1994 ) 1995
FIRSY | SECOND [PERSIST | TOTAL FIRST | SEconp [pErsisT | TOTAL FIRST SECOND |PERSIST | TOTAL | FIRST SECOND |PERSIST { TOTAL
FELONY | FELONY | FELONY FELONY | FELONY | FELONY FELONY | FELONY | FELONY FELONY | FELONY | FELONY
VIOLENT FELONY
MURDER 357 0 0 357 429 0 [ 429 361 [ 0 361 445 0 0 445
ATTEMPTED MURDER 190 51 3 244 187 78 4 269 212 61 7 280 169 70 3 2-‘0%
- MANSLAUGHTER 1ST - 323 69 3 395 299 79 2 380 258 76 1 335 247 67 5 31
RAPE 1ST 164 71 2 237 146 59 6 211 143 71 5 219 130 70 6 206
ROBBERY 1ST 1153 71 62 1986 1088 769 67 1924 960 663 69 1692 819 630 71 1520
ROBBERY 2ND 897 920 56 1873 825 | 903 75 1803 695 716 55 1466 566 607 57 1230
ASSAULT 1ST 202 92 7 301 216 87 6 309 208 79 8 292 220 111 2 333
ASSAULT 187 148 2 337 226 164 9 399 188 115 7 310 235 180 14 429
BURGLARY 1ST 78 57 6 141 95 72 3 170 78 40 9 127 78 . 66 18 162
BURGLARY 2ND 369 644 47 1060 391 |°. 645 47 1083 310 602 56 968 33 . 543 73 *7
ARSON  1ST,2nD 31 7 0 38 29 13 0 42 38 9 ° 47 27 16 0 a3
sSoDoMY 1S 101 30 3 134 93 24 3 120 101 33 1 135 92 34 2 128
SEX AB lst,Ag.2 123 66 3 192 140 55 2 197 152 56 1 209 138 59 2 199
WEAPONS OFFENSES 492 750 52 1294 459 767 36 1262 440 723 53 1216 299 - 447 29 775
KIDNAPPING 1ST,2ND 50 13 2 65 39 20 1 60 51 13 2 66 54 14 1 69
OTKER VIOLENT 1 ° ° .1 1 2 ° .3 3 o 0 3 5 0 ° 5
TOTAL 4718 3689 248 8655 4663 3737 261 8661 4198 3257 276 7726 3855 - 2914 282 7052
54.57 42.6% 2.92 | 100.0% 53.87 43.17 5.0% | 100.0% 54.37 42,27 3.57 | 100.0%2 | 54.7% 41.37 4.07 | 100.0%
OTHER  COERCIVE )
MANSLAUGHTER 2ND - 70 18 0 88 69 16 2 87 70 10 ) 80 75 21 ] 96
OTHER MOMICIDE 43 9 0 52 29| .. s 0 34 36 5 0 41 33 7 0 40
ROBBERY 3RD 202 526 3 731 194 . 502 3 699 176 429 1 606 175 389 7 571
ATT ASSAULT 2ND 22 9 1 117 39 " 120 1 160 26 95 1 122 25 110 1 136
OTHER SEX OFFENSES 92 63 0 158 108 63 1 172 101 73 1 173 107 75 1 183
OTHER  COERCIVE 135 97 ° 232 151 105 1 257 1585 110 1 266 237 332 14 583
TOTAL 564 807 4 13 590 81 8 1409 564 720 4 1288 652 " 934 23 1609
a1.0% 58.7% .37 | 100.0% 41.9% 57.6% .6% | 100.0% 43.87 55.97 .37 | 100.0% | 40.5% 58.0% 1.4% | 100.0%
DRUG  OFFENSES »'
DRUG  OFFENSES 3779 7429 17 11225 3572 7334 28 10934 3572 6912 20 10504 3640 6573 195 10408
TOTAL 3779 7429 17 11225 3572 "7334 28 10934 3572 6912 20 10504 3640 6573 195 10408
33.7% 66.2% .2%2 | 100.0% 32.7% 67.1x .37 | 100.0% 34.0% 65.8% .27 | 100.0% | 35.0x 63.2% 1.9z | 100.0%
PROPERTY AND OTHER :
OFFENSES
BURGLARY 3RD 292 975 6 1273 285 926 8 1219 243 783 4 1030 274 781 10 1065
GRAND  LARCENY 212 641 4 857 233 672 .4 909 224 619 3 846 220 . 877 31 828
FORGERY 73 163 1 237 83 167 2 -252 76 186 1 263 83 185 10 278
STOLEN PROPERTY 141 504 3 648 128 435 [ 563 97 388 2 487 121 | . 361 5 a87
DRIVE INTOXICATED 250 10 0 260 311 C & 1 316 300 5 0 305 330 6 0 336
ALL OTHER FELONIES 99 106 ° 205 107 103 1 211 116 120 1 237 217 148 0 365
TOTAL 1067 2399 14 3480 1147 2307 16 3470 1056 2101 11 | - 3168 1245 2058 56 3359
30.7% 68.9% 4% | 100.0% 33.1% 66.57 .5% | 100.0% 33,32 66.3% .37 | 100.0% 37.17 61.37 1.7% | 100.0%
YOUTHFUL OFFENDR '
YOUTHFUL OFFENDER 417 0 ° 417 423 ¢ 0 423 463 ° ° 463 539 0 ° 539
TOTAL 417 0 [ 417 423 .0 0 423 463 o [ 463 539 ° 0 539
100.0% .0% .0% | 100.0% | 100.0% .0% .0Z | 100.0% | 100.0% 0% .07 | 100.0% | 100.0x .02 .0% | 100.0%
GRAND TOTAL 10545 14324 283 25152 10395 14189 313 24897 9850 12990 309 23149 9931 12479 557 22967
%1.97 56.9% 1.1% | 100.0% 41.87 | 57.0% 1.37 | 100.0% 42.6% 56.1% 1.3%2 | 100.0% a3.2% 54.37 2.47 | 100.0%

o1




TABLE 3.9 CRIME BY FELONY STATUS AND YEAR RECEIVED (ROW PERCENTAGES);

1992-1995 NEW COURT COMMITMENTS

COMMITMENT CRIME 1992 1993 1994 1995 -
FIRST SECOND [PERSIST | TOTAL FIRST SECOND |PERSIST | TOTAL FIRST SECOND |PERSIST | TOTAL | FIRST SECOND |PERSIST | TOTAL
FELONY | FELONY | FELONY FELONY | FELONY | FELONY . FELONY | FELONY | FELONY FELONY | FELONY | FELONY
VIOLENT FELONY
. MURDER 100.0% .0% .0% | 100.0% | 100.0% Y .0% | 100.0% | 100.0% .07 .0% | 100.0% | 100.0Z .0% .0% | 100.0%
ATTEMPTED MURDER 77.9% 20.9% 1.2% | 100,07 69.5% .29.0% 1.5% | 100.0% 75.7% 21.87 2.57 | 100,07z | 69.8% 28.97 1.2% | 100.0%
MANSLAUGHTER 1ST 81.8% 17.5% .8% | 100.0% 78.7% 20.87 .57 | 100.0% 77.07 22.77% .3% | 100.0% 77.47% 21.07 1.6z | 100.0%
RAPE 1ST 69.2% 30.0% .87 | 100.0% 69 .27 26.07% 2.8% | 100.0% 65.3% 32.497 2.37 | 100.0% 63.1% 34.07 2.9% | 100.0x
ROBBERY 1ST 58.17% 38.87% 3.1% | 100.0% 56.57 4%0.07 3.5% | 100.0% 6.7/ 39,27 4.17% | 100.0% 53.9Z 4l.47 4.77 | 100.0%
ROBBERY 2ND 47.97% 49.1% 3.0% | 100.07% 45.87% 50.17 .27 | 100.0% 47.6% 48.87 3.87 | 100.0x | 96.0% 49,37 .67 | 100.0%
ASSAULT 1ST 67.1% 30.6% 2.3Z | 100.0% 69.97 28.27 1.9% | 100.0% 70.2%. 27.17% 2,77 | 100.0% 66.17% 33.3% .6% | 100.07%
ASSAULT 2ND 55.5% 43.9% .6% | 100.0% 56.67 41.1% 2.3%2 | 100.0% 60.6% 37.1% 2.37 | 100.072| 54.8% 42.07% 3.32 | 2100.07
BURGLARY 1ST . 55.3% 40.47% 9.3% | 100.0% 55.97 42.47 1.8% | 100.0% 61.4% 31.5% 7.1%Z { 100.0% | 48.1% 40.7% 11.1% | 100.0%
BURGLARY 2ND 34.87 60.87% %.47Z | 100.0% 36.1% 59.67% 4.3% | 100.0% 32.0% 62.27 5.8% | 100.0% 35.0% §7.3% 7.7% | 100.0%
ARSON 1sr,zun 81.6% 18.4% .0%Z | 100.0% 69.0% 31.0% .0Z | 100.0% 80.9% 19.1% .0Z | 160.0% 62.87 37.2% .0% | 100,07
SODOMY 75.47% 22.47 2.27% | 100.0% 77.5% 20.0% 2.57% | 100.0% 74.87% 29.4% .7% | 100.0x 71.97% 26.6% 1.6z | 100.0%
SEX AB 1st,Ag 2 64.17 36.9% 1.6% | 100.0% 71.1% 27.97 1.0% | 160.0% 72.7% 26.8% .5% | 100.0x 69.37 29.67% 1.0% | 100.0x
WEAPONS OFFENSES 38.0% 58.0% 4,07 | 100.0% 36.97 60.8% 2.97 | 100.0% 36.2% 59.57 4.4% { 100.0% 38.67 57.7% 3.7% | 100.07
KIDNAPPING 1ST,2ND 76.97% 20.0% 3.1% | 100.0% 65.0% '33.37% 1.7% | 100.0% 77.3% 19.7% 3.0%Z | 100.0% 78.3% 20.37% 1.6% | 100.0%
OTHER VIOLENT 100.0% .0% .0%Z | 100.0% 33.3% 66 77 .07 | 100.0% | 100.0% .0% .0% | 100.0xz | 100.0% .0% .0%Z | 100.0x
TOTAL 54,57 42.6% 2.9% | 100.0% 53.87 | 43.1% 3.0%Z | 100.0% 54.3% 42.27 3.5% | 100.0x 54.7% 41.3x 4.0z | 100.0x
OTHER  COERCIVE
MANSLAUGHTER 2ND 79.5% 20.5% .0% | 100.0% 79.3% 18.47% 2.37 | 100.0% 87.5% 12.5% .0%Z | 100.0% 78.1% 21.9% .0%Z { 100.0x
OTHER HOMICIDE 82.7% 17.3% .07 | 100.0% 85.3% 14.7% . 100.0% 87.8% 12.2% .0Z | 100.0% 82.5% 17.5% .0%Z | 100.02
ROBBERY 3RD 27.6% 72.0% .4% | 100.0% 27.8% 71.8% .47 | 100.0% 29.07 70.8% .2% | 100.0% 30.67Z [ 68.1% 1.2% | 100.0x
ATT ASSAULY 2ND 18.8% 80.37 .9% | 100.0% 26.4% 75.0% .6Z | 100.0% 21.3% 77.9% .87 | 100.0x 18.47 80.9% .7% | 100.0%
OTHER SEX OFFENSES 59.47 40.67% .07 | 100.0% 62.87 | . 36.6% .6% | 100.0% 58.47% 41.07 .67 | 100.0% 58.57 41.07% .57 | 100.0%
OTHER  COERCIVE 58.2% 41.8% .07Z | 100.0% 58.87 %0.9% 4% | 100.0% 58.3% 41.67 .6%Z | 100.0% 40.7% 56.97% 2.4% | 160.0%
TOTAL 41.0% 58.7% .3% | 100.0% 41.9% 57.6% .6% | 100.0% 43.8% 55.9% .3% | 100.0x 40.57 58.0% 1.4% | 100.0%
DRUG  OFFENSES .
. DRUG OFFENSES 33.7% 66.2% .2% | 100.0x 32.772 | '67.1% .37 | r100.0% 34.0% 65.8% 100.0Z 35.0% 63.27 1.97 | 100.0%
TOTAL 33.7% 66.27 .2% | 100.0% 32.74 67.17% .37 | 100.0% 34.0% 65.87 .2% | 100.0% 35.0% 63.27 1.972 | 100.07%
PROPERTY AND OTHER
OFFENSES _
BURGLARY 3RD 22.9% 76.67% .52 | 100.0% 23.4% 76.07 .7% | 100.0% 23.6% 76.0% .67 | 100.0% 25.77 73.3% ..9% | 100.0%
GRAND  LARCENY 26.7% 74.87% .57 | 100.0% 25.6% 73.97 .4% | 100.0% 26.57, 73.2% .47z | 100.0x 26.67 69.7% 3.7% | 100.0%
FORGERY 30.8% 68.87% .47 | 100.0% 32.9% 66.37, .87 | 100.0% 28.97% 70.77 .4z | 100.0% 29.9% 66.57 3.6%Z | 100.0%
STOLEN PROPERTY 21.8% 77.8% .57 | 100.0% 22,77 77.37% .0% | 100.0% 19.9% 79.7% .6z | 160.0% 24.87 74.17% 1.07Z | 100.0%
DRIVE INTOXICATED 96.2% 3.8% .0% ] 100.0% 98.47% 1.37% .3% | 100.0% 98.47% 1.6% .0%Z | 100.0% 98.27% | 1.8% <.0% | 100.0x
ALL OTHER FELONIES 48.3% 51.7% .0% [ 100.0% 50.7%2 | .48.8% .57 | 100.0% 43.9% 50.6% .a% | 100.0% 59.57 40.5% .0z | 100.0%
TOTM.. 30.7% 58.9% .47 | 100.0% 33.1% 166.5% 5% | 100.0% 33.37 66.3% .37 | 100.0x 37.1% 61.37 |~ 1.7% | 100.0%
YOUTHFUL OFFENDR
YOUTHFUL OFFENDER 100.0% .0% .07 | 100.0% | 100.0% .07 .0%Z | 100.0% | 100.0%" .07 .0% | 100.0% | 100.0% .0% .0z | 100.0%
TOTAL 100.0% .0% .0% | 100.0% | 100.0% .0% 0%z | 100.0% | 100.0% .0% .0% | 100.0z | 100.0% .0% 100.0%
GRAND TOTAL 41.9% 56.9% 1.1%2 | 200.0% 41.87% 57.0% 1.3% | 100.0% 42.67% 56.1% 1.37 | 100.0% 43.27 54 .37 2.47 | 100.0%
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Section 4
FELONY CLASS CATEGORY

In New York State felony offenses are classified into one of several felony class
categories: Class A (including Class A-I and A- IT), Class B, Class C, Class D, Class E, and
Youthful Offender. In general, moré serious offenses are categorized as Class A, Class B, or
Class C felonies and the less serious offenses are categorized as Class D or Class E felonies.
Youthful Offenders do not have a felony class. There are still less serious offenses that are treated -
as misdemeanors or violations, but only those convicted of a felony may be sentenced to state
prison. Conviction for an “attempt" of a particular felony offense generally drops the conviction
into the next lower felony class category. ‘For instance, Robbery 1st is a-Class B felony offense,
but Attempted Robbery 1st is a Class C felony offense as is Robbery 2nd. The felony class
category of the conviction offense is relevant because the sentencing laws are based on the felony
class category. That is, the range of minimum and maximum sentences that apply to conviction
for a particular offense are governed, in part, by the felony class of the offense.' Appendix A
- contains a brief summary of the range of minimum and maximum sentences for each felony class

category.

Table 4.1 shows the specific commitment crime, broken out by felony class
category, for new court commitments committed to DOCS in 1995 (see also Figure 4).
(Appendix B contains the Penal Law Section number for the offenses listed in Table 4.1.) (The

* letters "ATT" before the offense indicate that the crime was an attempt.) -Two-percerit of 1995 . . -

new court commitments were Class A-I crimes (N =562). Class A-II offenses were also 2%
(N=553) of commitments. Offenses in the Class B felony category were 20% (N =4,645) of
1995 new court commitments. Class C felony offenders were 25% (N=5,756) of 1995
commitments. The Class D felony category was the largest at 32% (N=7,390) of new
commitments. Class E felony offenders comprise 15% (N =3,522) of new commitments.
Youthful Offenders constituted 2% (N=539) of new commitments. (See Table 4.2).

"For example, the minimum sentence range for a Class D felony offense for a first felony offender is 1 year to 2 years
and 4 months. The sentencing court judge must select 2 minimum term that falls between 1 year and 2 years 4 months. Other
factors affect the range of seatences that apply to each felony class category. In general, if the offense is a legislatively designated
violent felony the seatence length range is more severe. For a Class B violent felony the lowest legally permissible minimum term
is 2 years. For all other Class B felony offenders the lowest legally permissible minimum term is one year. ‘It is also the case
that the range of seatences that may be dvailable to the judge after a conviction depends on whether the person is a first, second
or persistent felony offender. In general, persons who are convicted of a second felony offense face more severe penaltics than
do first felony offenders.
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Figure 4

NEW COMMITMENTS - 1995
FELONY CLASS

Y.0., 2.3%

A-l, 2.4%

A-ll, 2.4%

DEPARTMENT OF CORRECTIONAL SERVICES -

a COMMITMENT CRIME BY FELON.Y CLASS

1995 NEW COMMITMENTS

NEW YORK STATE DEPARTMENT OF CORRECTIONAL SERVICES

FELONY CLASS
OFFENSE ON COMMITMENT Ad Adl 8 c D E v.o. TOTAL
VIOLENT FELONY 466 0 2,043 2,171 2,183 177 0 7,040
OTHER COERCIVE (1] 0 72 141 716 681 ) 0 1,610
DRUG OFFENSES 56 553 2,454 3,369 3,244 732 ] 10,408
PROPERTY/OTHER 0 0 16 66 1,251 1,938 0 3271
YOUTHFUL OFFENDER 0 0 0 0 0 0 540 540
JUVENILE OFFENDER 40 0 59 1 1 0 0 11
TOTAL ' 562" - 583 4644 . 5758 7385 asss S0 22,980
PERCENT 24%  24% 20.2% 25.1% 32.2% 15.4% 2.3% 100.0%
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TABLE 4.1
CRIHE AND FELONY CRIME CLASS BY 1ST OR 2ND FELONY OFFENDER STATUS (COLUHN PERCENTAGES)
1995 NEW COURT COMMITHENTS - |

CRIHE AND CRIME CLASS FIRST SECOND PERSIST TOTAL
FELONY FELONY FELONY
OFFENDER |OFFENDER |OFFENDER
A-1 FELONY
HURDER 1ST 2 0 0 2
ATT MURDER 1ST 5 0 0 5
MURDER 2ND 438 0 0 438
CSCSs 1ST 18 0 0 18
ATT CSCS 1ST 10 0 0 10
CPCS 1ST . 25 0 0 25
ATT CPCS 1ST 3 0 0 3
KIDNAPPING 1ST 17 0 0 17
CONSPIRACY 1ST 4 0 0 4
JO MURDER-2ND 40 0 0 40
TOTAL 562 0 0 562
5.67% .07 .07 2.47
A-II FELQNY
CSCS 2ND 203 24 0 227
ATT CSCS 2ND 7 0 0 7
CPCS 2ND 284 24 2 310
ATT CPCS 2ND 9 0 0 9
TOTAL 503 48 2 553
5.0% A7 a7 2.47%
CLASS B FELONY
ATY MURDER 2ND 164 67 3 234
MANSLAUGHTER 1ST 236 62 4 302
RAPE 1ST 89 47 6 142
ROBBERY 1ST 597 416 59 1072
AG ASSAULT POLICE 2 0 0 2
BURGLARY 1ST 61 49 14 124
GRAND LARCEN ‘1ST. . .2 0 .0 . 2
-6R LAR 1ST 'AUTO 0 1 -0 ‘1.
STOLEN PROP 1ST " 0 1 0 1
BUS CORRUPTION ’ 9 0 0 9
ATT ARSON 1ST 1 0 0 1
ARSGON 2ND 14 5 0 19
SODOMY 1ST 71 24 2 97
AG SEX ABUSE 1ST 3 0 0 3
CSCS 3RD 1109 694 9 1812
CPCS 3RD 458 173 1 632
CSCS AT SCHOOL 6 4 0 10
C POS WEAPON 1ST 1 0 0 1
USE FIREAMS 1ST 1 5 0 6
ATT KIDNAPPING 1ST 8 0 0 8
KIDNAPPING 2ND 26 8 0 32
BRIBERY 1ST 2 0 0 2
CONSPIRACY 2ND 60 12 0 72
CRIM FACIL 1ST 1 0 0 1
SEXUAL ABUSE 1ST 1 0 0 1
BURGLARY 1ST 4 0 0 4
JO MANSLAUGHTER 1 18 0 0 18
ATT JO HURDER-2ND 13 0 0 13
JO RAPE 1ST 3 0 0 3
JO ROBBERY 1ST 20 0 0 20
TOTAL 2978 1568 98 46449
29.57% 12.7% 17.6%Z 20.2%
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TABLE 4.1
CRIME AND FELONY CRIME CLASS BY 1ST OR ND FELONY Of FLMDER STATUS (COLUMN PERCENTAGES)
1995 NEW COURT COHMITHENTS

CRIHE AND CRIME CLASS FIRST SECOND PERSIST TOTAL
FELONY FELONY FELONY
OFFENDER |OFFENDER |OFFENDER
CLASS C FELONY
ATT MANSLAUGHTER 1ST 11 1 1 13
HMANSLAUGHTER 2ND- . 75 21 .0 9
VEHICULR MANSL 1ST 2 2 e 4
ATT RAPE 1ST 40 22 0 62
ATT ROBRERY 1ST 234 199 12 445
ROBBERY 2ND 332 233 28 593
ASSAULT 1ST 187 79 1 267
ATT AG ASSAULT POLICE 0 ..o2 o] - .2
ATT BURGLARY 1ST 19 14 4 37
BURGLARY 2ND 208 272 38 518
GRAND LARCEN 2ND 37 10 2 49
GR LAR 2ND AUTO 3 0 0 3
STOLEN PROP 2ND 1 2 0 3
CRIH USURY 1ST 1 ] ° 1
POS FORGE INS 1ST 2 2 0 4
ATT ARSON 2ND 12 11 0 23
ARSON 3RD 18 11 0 29
ATT SGDOMY 1ST 21 10 0 31
AG SEX ABUSE 2ND- 1 1 0 2
AYT CSCS 3RD 976 1789. .70 2835
ATT CPCS 3RD 107 216 8 331
€SCS 4TH 21 41 0 62
CPCS 4TH 60 61 1 122
CRIM SALE HARI 1 4 3 0 7
CRIM POS MARI 1 3 2 1 6
ATT CSCS AT SCHOOL 4 0 0 4
CSCS PRESCRIPTION 2 0 0 2
ATT C POS WEAP 1ST [ 1 0 1
C POS WEAPON 2ND 106 49 3 158
ATT USE FIREAM 15T 2 ] 0 2
USE FIREARMS 2ND 2 [ 0 2
SALE FIREARM 1ST 2 1 0 3
CHILD PORNOGRAPHY 3 2 0 5
ATT KIDNAPPING 2ND 6 5 1 12
BRIBERY 2ND 0 1 0 1
ATT CONSPIRACY 2ND 4 3 0 7
CRIH FACIL 2ND 3 2 0 [
JO-ASSAULT 1ST 5 0 0 5
JO-BURGLARY 2ND 1 0 ) 1
JO-ROBBERY 2ND 5 0 0 5
TOTAL 2520 3068 170 5758
25.0% 24.9% 30.5% 25.17%
CLASS D FELONY
VEHICULR MANSL 2ND 11 1 0 12
RAPE 2HD 32 10 0 42
ATT ROBBERY 2ND 244 362 29 638
ROBBERY 3RD 144 218 4 366
ATT ASSAULT 1ST 31 29 1 61
ASSAULT 2ND 237 179 14 430
RECK ENDANGER 1ST 39 39 1 79
ATT BURGLARY 2KD . . 134, 263 . 35 432 |
BURGLA 227 | - 460 S - 692
6l LAR 2ND. 6 .0 10
GRAND LARCEN 3RD 49 41 2 92
AU USE VEHIC 1ST 0 1
GR LAR 3RD AUTO 18 60 ) 76
ATT STOLN PROP 2ND 0 (3
STOLEN PROP 3 47 85 0 132
TJAMP PUB RECDS 1ST 0 1 0 1
ATT CRIM USURY 1ST 0 2 0 2
ATT POS FORGE 1ST 1 3 0 4
FORGERY 2ND 35 66 8 109
POS FORGE INS 2ND 33 49 0 73
ATT ARSON 3RD 7 6 0 13
PROKO PROSTI 3RD 1 ° 0 1
SODOHY 2ND 22 5 1 28
SEXUAL ABUSE 1ST 134 57 2 193
ATT AG SEX ABU 2ND 0 1 0 1
ATT CSCS 4TH ] 16 1 17
ATT CPCS 4TH 15 44 0 59
CSCS 5TH 176 2272 56 2504
cPCs 5TH 140 19 648
ATT CR POS MARI1 0 1 0 1
CRIM SALE MARI 2 1 2 ° 3
CRIM POS MARI 2 [ 7 0 12
C POS WEAPON 3RD 166 228 16 410
‘TTpgsP8§A:E§P 2ND s -9 0 17
CR
SUB1,2,3 64 96 5 165
ATT USE FIREARM2ND 0 1 0 1
SALE FIREARH 2ND 2 [ ] 2
CRIM MISCHIEF 2ND 5 3 0 8
ESCAPE 1ST 0 1 0 1
CONTRABAND 1ST 2 6 ° 8
HINDER PROSEC 1ST 4 1 0 2
COERCION 1ST 3 3 0 .
BAIL JMPING 1SV 6 4 ] 0
PERJURY 1ST 3 2 (] 5
BRIBING WITNESS 1 ] 0 1
INTINIDATE WIT 2ND 1 ° 0 1
ATT BRIBERY 2ND 0 3 [ 3
BRIBERY 3R 4 1 ] 5
BRIBE REC 3RD 4 1 0 5
CONSPIRACY 3RD 3 2 0 s
ATT JO-ROBBERY 2ND 1 . ° 1
TOTAL 2067 s129 | . 199 7395
—_— 20.5% 4].6% 35.7% 32.27
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TABLE 4.1
CRIME AND FELONY CRIME CLASS BY 1ST OR 2ND FELONY OFFENDER STATUS (COLUMN PER
1995 NEW COURT COMMITHENTS CENTAGES)

CRIME AND CRIHE CLASS FIRST SECOND PERSIST TOTAL
FELONY FELONY FELONY
OFFENDER |OFFENDER |OFFENDER
CLASS E FELONY

CRIM NEGLI HOMICIDE 20 4 0 24
ATT RAPE 2ND 4 3 0 7
RAPE 3RD 25 25 0 50
ATT ROBBERY 3RD | 34 168 3 205
ATT ASSAULT 2ND 26 109 1 136
ATT RECK ENDANG1ST 6 8 [ 14
VEHIC ASSAULT 2ND 7 3 0 19
HENACING 1 0 0 1
ATT BURGLARY 3RD 55 313 5 373
ATT GRAND LAR 3RD 4 17 1 22
GRAND LARCEN 4TH 79 315 25 419
C POS COMPUTR HAT 1 0 0 1
UNAU USE VEHIC 2ND 5 26 1 32
AUTO STRIPPING 1ST 1 15 0 16
ATT GR LAR 3RD AUTO 24 0 32
GR LAR 4TH AUTO 19 68 0 87
ATT STOLN PROP 3IRD 6 22 0 28
STOLEN PROP 4TH 68 245 5 318
FALSE BUS RCDS 1ST 1 2 0 3
FALSE INSTRUMENT -1 10 0 11
CRIN USURY 2ND 1 1 0 2
CRIM IMPERSONATION 0 1 0 1
DEFRAUD 1ST 7 1¥ 0 20
ILLEGAL PROFESSION 1 0 0 1
ATT FORGERY 2ND 5 42 2 49
ATT POS FORGE 2ND 9 29 0 38
ILL VEHIC PLATE 0 1 0 1
ARSON 4TH 8 8 0 16
ATT PRO PROST 3RD 0 1 0. 1
ATT SODOMY 2ND 0 1 0 1
SODOMY 3RD 10 5 0 15
ATT SEX ABUSE 1ST 10 22 0 32
INCEST 2 1 0 3
ATT CSCS 5TH 19 481 17 517
ATT CPCS 5TH 30 146 9 185
ATT CR SALE HAR2 0 3 0 3
ATT CR POS MARI2 0 1 0 1
CRIM SALE MARI 3 5 7 0 12
CRIM POS MARI 3 ) 7 1 14
ATT C POS WEAP 3RD 15 152 |. 10 177
ATT CR. POS WEAP '3 T . )
SUB1-3 7 109 8. 124
SALE FIREARM 3RD 4 1 0 5
DRIVE INTOX 2 OFF 327 6 . 0 333
DRIVE IMPAIR 2 OFF 3 0 0 3
LEAVE ACCIDENT SCENE 4 0 0 4
UNLICENSED DRIVER 43 4 0 47
CRIM NUISANCE 1 1 1 0 2
ATT CR MISCHIEF2ND 0 1 0 1
CRIM MISCHIEF 3RD 10 22 0 32

ENDANGER PUBLIC
SAFETY 1 0 0 1
ATT ESCAPE 1ST 1 3 0 4
ESCAPE 2ND 2 3 0 5
ABSCONDING 1ST 0 3 0 3
ATT CONTRABAND 1ST 0 3 0 3
UNLAWFUL IMPRIS 1ST 4 11 0 15
ATT COERCION 1ST. 0 2 0 2
BAIL JUMPING 2ND 7 23 0 30
TAHPERING EVIDENCE 2 1 0 3
CONTEMPT 1ST 2 2 0 4
TAMP WITNESS 3RD 1 3 0 4
ATT TAMP WITNES2ND 0 1 0 1
ATT BAIL JUMP 1ST 0 1 0 1
BIGAMY 0 1 0 1
COM BRIBING 1ST 1 0 0 1
INTIMIDATE WIT 3RD 2 3_ 0 5
ATT BRIBERY 3RD 1 2 0 3
EAVESDROP 1 0 0 1
CONSPIRACY 4TH 3 8 0 11
CRIM FACIL 3RD 0 1 0 1
TOTAL 926 2514 88 3528
9.2% 20.47 15.8% 15.47%
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TABLE 4.1
CRIME AND FELONY CRIME CLASS BY 1ST OR 2ND FELONY OFFENDER STATUS (COLUHMN PERCENTAGES)
1995 NEW COURT COMHITHENTS

CRIME AND CRIME CLASS | FIRST SECOND | PERSIST | TOTAL
FELONY | FELONY | FELONY
OFFENDER {OFFENDER |OFFENDER
YOUTHFUL OFFENDER
YOUTHFUL OFFENDER 11 0 (] 11
YO ATT HURDER . 3 0 0 3
YO MANSLAUGHTER 2 0 0 2
YO RAPE : 1 0 0 1
YO ATT RAPE 1 0 0 1
YO ROBBERY 118 0 0 118
YO ATT ROBBERY 40 0 0 40
YO ASSAULT 28 0 0 28
YO ATT ASSAULT 5 0 0 5
YO BURGLARY 48 0 0 48
YO ATT BURGLARY _ 23 0 0 23
YO GRND LARCENY 8 0 0 8
YO ATT GRND LARCENY 1 0 0 1
YO GRND LAR AUTO 5 0 0 5
YO ATT GRND LAR AUTO 1 0 0 1
YO POS STOL PROP 11 0 0 11
YO FORGERY 3 0 0 3
YO ARSON 3 0 0 3
YO ATT ARSON 1 0 0 1
YO SODOHMY SEX ABUSE 8 0 0 8
YO ATT SODOMY SEX
ABUSE 2 0 0 2
_ YO DRUG OFFENSE . - |~ - "125 0 0 125 -
YO "ATT DRUG OFFENS : 26 0 0 36
YO DANG WEAPONS 29 -0 0 29
YO ATT DANG WEAPONS 2 0 0 2
YO CRIM MISCHIEF 3 0 0 3
Y.0./J.0. 22 0 .0 22
TOTAL 540 0 0 540
5.3 0% 0% 2.3%
GRAND TOTAL 10095 12328 557 22980
100.0% | 100.0Z | 100.0% | 100.0%
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Table 4.1 indicates that the first felony offender group had a higher concentration
of persons sentenced for Class B (30%) felony offenses when compared with second felony
offenders 13%. ‘The second felony group had a higher concentration of Class D (42%) and Class
E (20%) felony offenses than did the fist felony group (20% and 9%, respectively). Both the B
and C first felons and the D and E second felons include large numbers of drug offenders.
However, the B and C first felons also include many violent felony offenders. This reflects an
important part of sentencing. For many first felons, their offenses are violent felony offenses.
That results in a state prison sentence since the 1978 Violent Felony Offender Legislation requires -
a prison sentence for convictions of a Class B or C violent felony. For many of those sentenced
as a second felony offender it is the existence of a prior felony conviction that resuits in a state
prison commitment. In 1973 the legislature passed laws that required persons convicted as a
second felony offender must be sentenced to state prison.

The percent of first, second and persistent felony offenders in each felony class
group is presented in Table 4.2. As one moves from the Class A-II category to the Class E
category the proportion of second felony offenders steadily increases. About 72% of Class E and
70% of Class D commitments were second felony offenders.

Crime by Felony Class and Predicate Felony Status

In recent years several proposals have been presented to the legislature which would
permit judges to select a sentencing alternative other than state prison for second felony offenders
. convicted of Class.D or Class E non-violent offenses.? Consideration of these and other proposals
has often led to requests for additional information, particulaily on the number of couit
commitments in a calendar year that fall into subgroups defined by: (1) crime, (2) felony crime
class and (3) first, second or persistent felony offender status. These data are presented for 1995

in Table 4.3.

Trends in Commitments by Felony Class

Table 4.4 shows changes across the years 1992-1995 in first, second, and persistent
offenders and in the. crime classes of each offender group. . Generally, there were negligible
reductions except for Class E second felons, which dropped by 5% in the 1992-1995 period or
almost imperceptible increases. The exception to this were second felony, class C commitments
which rose from 11% of all commitments in 1992 to 14% in 1995, and second felony, class E
commitments which dropped from 16% of all commitments in 1992 to 11% in 1995.

See "Profile of Second Felony Non-Violent Offenders”. Division of Program Planning, Research and Evaluation, NYS
Correctional Services, March 1991.



~25-

TABLE 4.2
CRIHE CLASS BY 1ST OR 2ND FELONY OFFENDER STATUS (ROW PERCENTAGES)
1995 NEW COURT COMMITHENTS

COMMITHENT CRIME FIRST SECOND | PERSIST | TOTAL
FELONY | FELONY | FELONY
OFFENDER |OFFENDER |OFFENDER
A-1 FELONY -~ 561 1 0 562
99.8% .27 .0z | 100.0%
A-IX  FELONY 503 48 2 553
91.0% 8.7 6% | 100.0%
CLASS B FELONY 2937 1610 98 4645
63.2% 34.7% 2.1%2 | 100.0%
CLASS C FELONY 2478 3108 170 5756
43.17 54,07 3,04 | 100.0%
CLASS D FELONY 2016 . 5175 199 7390
27.3% 70.0% 2.72 | 100.0%
CLASS E FELONY 897 2537 88 3522
25.572 | - 72.0% 2.57 | 100.0%
YOUTHFUL OFFENDER 539 0 0 539
100.0% .07 oz | 100.0%
YOTAL 9931 12479 557 22967
43.2% 54.37 2.4%z | 100.0%




TABLE 4.3 .
CRIME BY FELONY CRIME CLASS AND SECOND FELONY STATUS; 1995 NEW COURT COMMITMENTS

COMMITMENT OFFENSE FIRST FELONY ! : SECOND FELONY SECOND FELONY
A-X A-IX |cLASS B {CLASS C |CLASS D |CLASS E Y.0. |SUBTOTAL| A-X A-IX ICLASS B [CLASS C {CLASS D |CLASS E [SUBTOTAL
VIOLENT FELONY
MURDER 440 0 (] 0 ° 0 0 440 ] 0 [} 0 0 n (-]
ATTEMPTED MURDER 5 °. 164 0 ° 0 0 169 ° 0 67 0 ° ° 7
MANSLAUGHTER 1ST [ 0 236 11 0 ¢ ° 247 ° 0 62 1 0 ° 63
RAPE 1ST 0 0 89 40 0 0 0 129 0 0 a7 22 0 ° 69
ROBBERY 1ST 0 ° 597 234 0 0 0 831 0 0 a16 199 0 ° 615
ROBBERY 2ND 0 0 332 244 ‘0 0 576 0 0 233 362 0 595
ASSAULT 1ST 0 0 2 187 31 ° 0 220 0 ° ° 81 29 ° 110
ASSAULT 2ND 0 [} [} 0 237 ] [} 237 ] [} 0 ] 179 [} 179
BURGLARY 1ST ° ° 61 19 0 ° ° 80 ° 0 49 14 0 0 63
BURGLARY 2ND ° 0 ° 208 134 0 ° 342 0 0 ° 272 263 0 538
ARSON  1ST,2MD ° ° 15 12 [ 0 0 27 ° 0 5 11 0 .0 16
SODOMY 1ST 0 0 7 21 ° ° 0 92 0 ° 24 10 0 0 34
SEX AB 1ST,AG.2 0 0 3 134 0 0 138 o 0 0 1 58 0 59
WEAPONS OFFENSES ° 0 2 112 176 15 ° 305 ° . 0 5 51 238 152 Vs
KIDNAPPING 1ST,2MD 17 0. 32 0 0 0 55 ° 0 2 B o 0 13
OTHER VIOLENT 4 ° e ° b1 0 ° s 0 ° 0 ° ° 0 0
SUBTOTAL 466 0 1272 1183 957 15 0 3893, 0 0 683 900 1129 152
12.0%4 .0% 32,72 | 30.4% 24.6% 6% .0% | 100.0x 0% .0% 23.82 31.4% | 39.4X $.3x | 100.0x
OTHER  COERCIVE . T
MANSLAUGHTER 2ND [ 0 0 75 o | ° 0 75 ° ° ° 21 . o - e .21
OTHER MOMICIDE ° 0 ° 2 11 20 ° 33 0 ° 0 2 1 PS b2
ROBBERY 3RD 0 0 ° 0 144 34 o 178 0 ° ° ° 218 168 386
ATT ASSAULT 2XD ° ° 0 0 ° 26 ° 26 0 0 0 0 0 109 109
OTHER SEX OFFENSES ° ° ° 3 54 51 0 108 ° ° ° 2 15 57 74
OTHER  COERCIVE . ° ° 60 22 116 43 0 261 ° 0 12 14 166 157 29
SUBTOTAL 0 0 0 102 526 | . 176 0 661 0 0 12 39 380 495 2”26
: .0x N4 9.1% 15.6% 49.27% 26.37 .0% | 100.0% .0x .ox 1.3% a.22 | 41.0% 53.5% | 100.8X
DRUC  OFFENSES '
DRUG  OFFENSES 55 $03 1573 1177 337 . 60 ° 3708 1 48 871 2112 2331 648 ‘ese8
SUBTOTAL 55 503 1573 1177 337 60 [ 3705 1 48 871 | - 2112 2831 - 6AS 4508
. 1.5% 18.6% 42.5% 51.8% 9.1z | 1.6% .0z | 100.0% .0% .77 13.6% 32.5% | 43.5Z - 9.9% | 100.0x
PROPERTY AND OTHER ’ : ‘
. OFFENSES
BURGLARY 3RD ° ] 0 0 227 55 ° 282 [ 0 0 ° 460 513 s
GRAND  LARCENY ° o 2 40 72 118 0 229 0 0 1 10 107 © 450 568
FORGERY 0 ] 0 2 69 14 0 8% (] (] [] 2 109 . 72 183
STOLEN PROPERTY 0 ° 0 1 49 74 0 124 0 0 1 2 88 267 358
DRIVE INTOXICATED [ ° [ 0 0 - 330 0 330 0 o 0 0 0 6 6
ALL OTHER FELONIES ° ° 12 4 30 89 o 1385 0 0 ° 3 25 114 142
SUBTOTAL 0 0 14 %7 447 | - 677 0 1185 0 0 2 17 789 1222 2030
. .07 .0% 1.2% 4.0% 37.7% 57.1% .0% | 100.0% .0% .0% .17 8% | s8.9% 60.2% | 100.0%
YOUTHFUL /JUVENILE
OFFENDER .
YOUTHFUL OFFENDER ° 0 0 ° ° : 0 540 540 ° ° ° 0 ° ° . °
JUVENILE OFFENDER : 40 0 59 11 1 ° ° 111 0 ° ° 0 0 ° 0
SUBTOTAL ) 40 ° 59 11 1 ° 540 651 0 0 0 [ ° e -8
6.1% .0% 9.1% 1.7 .2% .0% 82.9% | 100.0% .0% 0% .0% .o% .0% 6% .0
GRAND TOTAL ’ 561 503 2978 2520 2067 |. " 926 540 10095 1 a8 1568 3068 5129 2514 12328
5.6 5.0% 29.5% 25.0% 20.57% 9.27% 5.37 | 100.0% .0Z .ax 12.7% | 29.9%2 | a1.6X 20.4% | 100.02

(continued)
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COMMITMENT - OF FENSE

PERSISTENT FELONY ) TOTAL TOTAL
A-IX CLASS C [CLASS u CLASS E [SUBTOTAL| A-I A-IX - ICLASS B |cLASS C CLASS' D [CLASS E Y.0. TOTAL
VIOLENT -FELONY
MURDER 0 ] [ 0 0 0 0 440 0 0 [} 0 0 ] 440
ATTEMPTED MURDER 0 3 0 0 0 3 5 o 234 0 0 - 0 0 239
MANSLAUGHTER 1ST ° 4 1 0 0 [ [] ° 302 13 0 ° ¢ 315
RAPE 1ST 0 '3 [ 0 (] 6 [} * 0 1642 62 0 ° 0 204
ROBBERY 1ST ° 59 12 0 [ 71 ¢ 0 1072 448 ° ° 0 1517
ROBBERY 2ND ° 0 28 29 0 57 f [ 0- 0 593 635 0 ° 1228
ASSAULT 1ST 0 [} 1 1 0 2 0 0 2 269 61 (4] ] 332
ASSAULT 2ND 1] (] 0 16 0 14 0 0 ] 0 430 0 0 430
BURGLARY 1ST 0 14 4 0" 0 18 0 ° 124 37 0 0 ° 161
BURGLARY 2ND 0 0 38 3s 0 73 [ 0 0 518 432 0 0 950
ARSON 1ST,2ND 0 0 0 0 0 0 0 0 20 23 0 0 .0 a3
SoDOMY 1ST 0 2 0 0 0 2 0 ] 97 31 (] 0 0 128
SEX AB 1ST,AG.2 (] 0 0 2 ] 2 0 . 0 3 2 1949 [} 0 x99
WEAPONS OFFENSES 0 0 3 16 10 29 0 0 7 166 430 177 .0 780
KIDNAPPING 1ST,2ND 0 [ 1 (1] 0 1 17 0 40 12 '] [ [} 69
OTHER VIOLENT ° 0 0 ° 0 0 4 0 ] 0 1 0 [ 5
SUBTOTAL 0 88 88 97 10 283 %66 0 2043 2172 2183 177 [ 7040
.0% 31.1% 31.1% 34.37% 3.5% | 100.0% 6.6% L0721 29.0% 30.8% s1.0% 2.5% .ox | 1e0.0x
OTHER  COERCIVE
MANSLAUGHTER 2ND 0 0 0 0 [} 0 0 ] 0 9% 0 0 [ 9%
OTHER HOMICIDE 0 0 0 0 0 0 0 [ 0 4 12 2% (] 40
ROBBERY 3RD 0 0 0 B 3 7 0 .0 0 0 366 208 o 57
ATT ASSAULT 2ND 0 ° 0 0. 1 1 o o 0 0 0 136 ° 136
OTHER SEX OFFENSES ] (/] ] 1 0 by 0 [ 0 -5 70 108 ° 183
OTHER COERCIVE [ ('] [] é 8 14 0 0 72 36 268 208 0 584
SUBTOTAL 0 0 0 11 .12 23 0 o 72 141 716 681 ) 1610
0% .0Z 0% 47.87% 52.2% 100.0%Z .0/ .07%Z 4.57 8.8% 44 .57 42.3% .0 100.0%
BRUG OFFENSES . .
DRUG OFFENSES 2 80 76 27 195 56 553 2454 3369 3244 732 0 10408
SUBTOTAL 2 80 76 | - 27 195 56 553 2454 3369 3264 732 0 10408
1.0% 41.0% 39.0%- 13.8% | 100.0% .57 5.37% 23.6% 32.6% 31.27 7.0% .02 | 100.0%
PROPERTY AND OTHER
OFFENSES
BURGLARY 3RD 0 ) 0 5 |. 5 10 () 0- 0 0 692 373 0 1065
GRAND LARCENY (/] 0 2 2 27 31 0 0. 3 52 181 592 [} 8238
FORGERY 0 0 ) 8 2 10 ° 0- 0 P 186 88 0 278
STOLEN PROPERTY ] 0 (] 0 5 5 |- ] -0 1 3 137 346 0 487
| DRIVE INTOXICATED 0 0 ) 0 0 ° 0 | v 0 0 336 ° 336
ALL OTHER FELONIES 0 0 0 0 0 () 0 0 12 7 55 203 o 277
SUBTOTAL 0 0 2 15(. 39 56 0 0 16 66 |, 1251 1938 0 3271
. .0% .0% 3.6% 26.8% 69.67%Z | 100.07 .07 .0% N4 2.0% 38.2% 59.2% .0z | 100.0%
YOUTHFUL /JUVENILE .
OFFENDER . )
YOUTHFUL OFFENDER ° 0 ° '} 0 0 (] ) 0 0 0 o 540 540
JUVENILE OFFENDER 0 0 0 0 0 0 40 0 59 11 1 0 0 111
OTAL 0 [ 0 0 0 0 40 0 59 11 1 0 540 651
SuBT 0% 0% 0% 0z | .04 0% 6.1% .07 9.1% 1.7% .27 0% 82.92 | 1006.02
GRAND TOTAL 2 98 170 199 |° 88 557 562 553 4644 5758 7395 3528 540 22980
) Y4 17.67% 30.57% 35.7% .15.8% 100.0% 2.7 2.47 20.27% 25.1% 32.2% 15.47 2.37% 100.0X
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TABLE 4.4
CRIME CLASS AND SECOND FELONY OFFENDER STATUS BY YEAR
1992-1995 NEW COURT COMMITMENTS

FELONY CLASS 1992 1993 1994 T 1995
NUHBER |PERCENT |NUMBER |PERCENT |NUMBER [PERCENT |NUMBER |PERCENT
FIRST FELONY
A-I FELONY 463 1.87% 508 2.07 429 1.9% 561 2.47
A-1I FELONY 616 2.87 567 2.37 523 2.37 503 .27
CLASS B FELONY 3131 | 12.4Z% 3157 | 12.7% 3084 | 13.3% 2937 | 12.8%
CLASS C FELONY 2822 | 11.2% .2569 | 10.3% 2516 | 10.9% 2478 | 10.87%
CLASS D FELONY 2283 9.17% 2288 9.27% 1991 8.67°| 2016 8.87
-CLASS E FELONY 812 3.27% 882 3.5% 844 3.67% 897 3.97
YOUTHFUL OFFENDER 417 1.7% 423 1.7% 463 2.07% 539 2.3%
TOTAL 10544 | 41.9% | 10394 | 41.77% 9850 | 42.6% 9931 | 43.2%
SECOND FELONY
A-X FELONY 0 .0% 0 0% 0 .07 1 .07
A-I1 - FELONY 58 .27 53 .27 37 .27 48 .27
CLASS B FELONY 1415 5.67% 1600 6.47 1547 6.7% 1610 7.07
CLASS C FELONY 2715 | 10.8% 2828 | 11.4%Z 2997 | 12.9% 3108 | 13.5%
CLASS D FELONY 6146 | 24.47% 6176 | 24.8% 5523 | 23.9% 5175 | 22.5%
CLASS E FELONY 3988 | 15.9% 3532 | 14.2% 2886 | 12.5% 2537 | 11.0%
TOTAL 14322 | 56.97 | 14189 | 57.0% | 12990 | 56.1% | 12479 56.3/
PERSIST FELONY
A-II FELONY Pt .07 0 *.07 1 .0%. 2 0%
CLASS B FELONY. o064 |0 34 ), - 80 Y 4 79 .37 98 47
CLASS C FELONY -78 3% 87 3% 95 a7 170 T
CLASS D FELONY 102" YA 107 <G/ 97 .47 199 .97
CLASS E FELONY 38 .27 39 .27 37 2% 88 a7
TOTAL . 283 1.1% 13 1.3% 309 1.37% 557 2.67
GRAND TOTAL 25149 [100.07 | 24896 [100.0% | 23149 |100.0% | 22967 100.0%
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Section §
MINIMUM AND MAXIMUM SENTENCE

Persons committed to prison in New York State receive an indeterminate sentence
which is-composed of a minimum period of imprisonment and a maximum period of
imprisonment. The minimum sentence reflects the shortest period of time that a person must serve
in prison before being considered for release on parole.> The maximum sentence reflects the
longest possible period that the defendant can be held in custody on the instant offense.
Individuals serving an indeterminate sentence are eligible for release to parole after having served
the minimum sentence (given favorable action by the Board of Parole) and they must by law be
released once the conditional release date is reached (the conditional release date is the point at
which 2/3 of the maximum sentence has been served). Persons in custody may serve past the
conditional release date if for disciplinary reasons they have lost “good time" during service of
the sentence.* ' ' .

A crosstabulation of crime by minimum sentence length for 1995 commitments is
presented in Table 5.1. The table shows the number and percent of cases in each minimum
sentence length category for several different types of crime. (Also see Figure 5).

. 3Fclc:my criminal offenses in New York are classified according to six felony class categories (Class A,B,C,D, and B
felony offenses, and Youthful Offenders). For each felony class category the legislature has enacted certain provisions which
affect the length of the minimum term of imprisonment and which determine the range of maximum sentence available to the judge
(see Article 70 New York State Penal Law). In addition to the felony class category that the offense falls into, the minimum period
of imprisonment may differ depending on whether the defendant is a first, second, or persistent felony offender, and/or whether
the defendant has been convicted of a legislatively designated violent felony offense. In gencral, the minimum-maximum sentence
range is more scvere for those defendants with a prior felony conviction and for those convicted of violent felony crimes. For
first felony offenders sentenced to state prison for a violent felony crime the judge must in most cases set the minimum period
of imprisonment at one-third the maximum sentence. For first felony offenders sentenced to state prison for other felony offenses
(i.c. all offenses not designated as a violent felony) the judge must fix the minimum period of imprisonment at some point between
one-year and onc-third the maximum tenm. For second felony offenders committed to state prison the judge must set the minimum’
period of imprisonment at onc-half the maximum sentence. Article 70 of the Penal Law spells out the different sentencing
provisions that pertain to armed felony offenders; first, second or persistent felony offenders; and violent felony offenders.
Appendix A presents a brief summary of the sentences that apply to cach felony class category.

‘Good time refers to days deducted from the maximum sentence for inmates who maintain a satisfactory disciplinary record
while under custody.
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TABLE 5.1 CRIML BY HINIKUM SENTERCE; 1995 NEW COURT COMMITHENTS
COMHITHENT CRINME 12-17 18-23 24-3% 38-47 48-71
72-119 | 120-179 | 180-230
HONTHS MONTHS MOKRTHS HONTHS MONTHS MONTHS MONTHS HONTHS !213:".15 ToraL
VIOLEXT FELONY
HURDER [] ' [} 0 1 []
. b 1 [) 71 367 440
.ox .oz .01 2% .o 2% .o% 16.1% 85.4%-| 100.0%
ATTEMPYED MURDER 1 [] a0 35 59 60
b b ] 27 7 10 9
K YA .07 16.7% 14.42 29.77 25.17 11.3%2 2.9% 4.27% IOO?ZZ
MANSLAUGHTER 1ST . . 17 12 48 156
N b b 5 [} 3
o ) Y L.9% 5.4X 3.8% 15.2% 49.5% 20.6% 2.8% 1.0 | 100502
RAPE 1ST 1 16 " sy 22 T 54 42 21 7 04
, ¢ 2
.87 7.8% 16.2% 10.87 26 .57 20.67% 10.37 1.07 6:3 lOO?g;
ROBBERY 1ST 13 132 310 214 346 319 119
by b b 28 36
.97 8.7% 20.4X 14.1% 22.87 21.07% 7.8% 1.8% 2.47 logsg;.
ROBBERY 2ND 179 199 388 209 147 83
14.67% 16.2% 310 17,02 12,07 6.87 a2 7 sn | 100088
ASSAULT 1ST 20 51 76 n s 22 s
6.07 15.47 22.92 21.4% 5.6 6.67% 1.8% .0; .6:7: 100?3%
ASSAULT 2D 126 56 160 69 7 7 1
. 29.37 13.07% 37.2% 16.0% 1.6% 1,62 2% 2 2% | 100t
BURGLARY 1ST 0 7 32 21 24 32 32 6
b 1 ) 7 16
Y «.37 19.9% 13.0% 14.92 19.9% 19.9% 3.7% a.sx | 100°0k
BURGLARY 2ND 76 101 296 179 168 101 17 4
8.0% 10.6% 31.2% 18.87 17.7% 10.6% 1.87 .4z 02 | 100707
ARSON  1ST,2ND 1 6 12 7 10 5 2 0
2.3% 14.07 27.9% 16,37 23.3% 11.6% Q.77 .ox o7 | 100.8%
SODOMY  1ST « 7 22 16 44 18 8 4 s
] o 3.1 5.5 17.2% 12.5% 34.47 14.17% 6.3% 3.1z s.9% | 10008
SEX AB 1ST,AG.2 61 16 82 20 14 6 0 0
30.7% 8.0% a2z | re.ax | 7.0 3.0 .ox .0% o8 | 100001
WEAPONS OFFENSES - 112 1n 518 ‘81 63 26 7 5 0 780
14.42% 21.92 «0.4% 10.4% 8.1% 3.32 9% 6% .0z | 100.0%
KIDNAPPING 1ST,2ND 2 1 6 9 15 12 6 6 12 69
2.9% 1.9% 8.7 13.0% 21.72 17.4% 8.7% 8.7% 17.4% | 100.0%
OTHER VIOLENT 0 1 0 ) 0 0 . 0 4 5
' . . 20.0% 0% Y .0% .0% 0% .0 80.0x | 100.0%
SUBTOTAL 596 770 1789 966 1084 890 321 152 472 7040
8.5% 10.9% 26.4% 15.7x 15.4% 12.6% 4.6 2.2x 6.7% | 100.0%
OTHER  COERCIVE
MANSLAUGHTER 2ND 9 2 14 20 4 5 2 0 0 96
9.4 2.1% 14.6% 20.8% 45.87% 5.2% 2.17 Y3 .0z | 100.0%
OTHER HOMICIDE 24 3 9 4 . o ) 0 0 40
60.0% 7.5% 22.87 10.0% 0% 0% .ox Y3 .0z | 100,02
ROBBERY 3RD 15 174 204 66 9 2 1 ] o 571
20.1% 30.5%2 35.7% 11.6% 1.6% .47 2% .0z .0% | 100.0%
ATT ASSAWLT 28D |- . 25 7% ©86. .1 . . ° Y -0 136
. 18.42 54.4% 20.8% . % .0x ox | ccoex b osex | v x| 1s0:0x
OTHER SEX OFFENSES 70 a1 49 s 8 3 3 1 183
38.37 22.4% 26.8% 4.4% 4.4% 1.6X 1.6% 5% .0z | 100.0%
OTHER  COERCIVE 19 136 ‘228 e 35 23 2 . 0 584
20.42 23.3% 38.57 8.2x 5.32 3.9% 3% .0 .02 | 100.0x
SUBTOTAL 362 430 537 147 92 33 s 1 ° 1610
22.5% 26.7% 33.4% 9.1 5.7% 2.02 .5% A% .0z | 100.0%
DRUG  OFFENSES
DRUG  OFFENSES 1884 998 3468 2516 1108 525 57 37 15 10408
18.1% 9.6% 33.3% 24.2% 10.6% 3. 52 K13 A% | 1ce.0%
SUBTOTAL 1884 998 3468 2516 1108 328 57 37 15 10408
18,12 9.6% 33.32 26,24 10.6X 3.1% 5% &z A%z | 100002
PROPERTY AND OTHER )
OFFENSES
BURGLARY 38D 184 519 a0 | - 120 16 5 [ 0 1 1065
: 17.3% 30,02 39.4% 11.3% 1.52 5% 0% .0% Az | 100.02
GRAND  LARCENY 160 390 217 37 17 5 1 1 0 828
) 19.32 4712 26.2% 4.5% 2.12 .6X X ax .0z | 100.02
FORGERY 56 77 121 18 5 . [ 1 ] 278
20.1% 27.72 43.85% 6.5% 1.8% XY .0z XY 0% | 00,0z
STOLEN PROPERTY 93 242 130 18 2 . 1 . 1 487
19.1% 49.7% 26.7% 5.7 4% 0% 2 .0 2x | 10e.0%
DRIVE INTOXICATED 321 3 11 1 . . . . . 336
95.5% .92 3.32 8% .0 XY .0 . x| 1002
ALL OTHER FELONIES 103 105 54 11 s 1 . . . 277
87.2% 37.9% 19.52 | 4.0 1.2% . e . .0x | 100.ex
SUBTOTAL "7 1136 953 205 o3 n 2 2 2 s271
28.0% 34.7 29.1% 6.3% 1.8% .5y 2 Bt ax | 100.0x
YOUTHFUL /JUVENILE
OFFENDER
YOUTHFUL OFFENDER 523 . 1 . ¢ . ' 0 . 540
9.92 1.1 2.02 .2 .2 .0 N3 .0z .oz | 1ee.02
JUVENILE OFFENDER s|° 8 23 29 17 26 2 1 [ 1
oFF 4.52 7.2 20.7% 26.1% 15.8% 23.42% 1.6% . 0z | ree.ex
14 34 2] . 12 26 2 . ¢ 651
sustoTAL P 11 2.2% s.2x 4.5% 2.6x a0 .5X 22 o} re0.02
39 193 489 22906
GRAND TOVAL Js207 I$ 20t 6701 e ay 24 1208 Vo Y 2.z 10e.ex




Average and Mcdian Minimum Sentence by Crime

The average and median minimum sentence length according to commitment crime
and first or second felony offender status are presented in.Table 5.2. In this and other tables the
arithmetic average and the median are used as measures of central tendency. The median
minimum sentence was 24 months in 1995. The median represents the value of the middle case
(i.e. the case or cases at the 50th percentile) in the distribution of cases and is preferred by some
users because it is less sensitive to extreme values than is the arithmetic average.

The average minimum sentence for the total new court commitment population in
1995 was 41.2 months. Itisa weighted average of the average for all offenses; for example, the
average minimum sentence for violent felony crimes was 70.1 months, for other coercive crimes
it was 25.3 months, for drug offenders 31.8 months for property offenders 21.9 and for Youthful

Offenders 1_3.8 months.

The average minimum sentence was generally longer for persons sentenced as a.
second or persistent felony offender when compared with those sentenced as a first felony
offender. For example, the average minimum sentence for first felons sentenced for Robbery 1st
was 37.8 months, for second felony offenders convicted of Robbery 1st it was 82.0 months, and
for persistent felony offenders committed for Robbery 1st the average was 224.7 months. The
reader should note, however, the average minimum sentence for second felony violent offenders
is less than that of first felony violent offenders (56.7 versus 74.7 months). The reader is
reminded that a person cannot be sentenced as a second felon for murder in the second degree.
Persons sentenced for Murder 2, therefore, inflate the length of the average minimum sentence
for first felony offenders.

Trends in Average Minimum Sentence Length

_ The average minimum sentence by crime and second felony offender status for each
year 1992 through 1995 is presented in Table 5.3. (This table combines persistent and second
felony offenders.) The Table shows that the overall average minimum sentence for both first
felons and second felons rose from 1992 to 1995. In 1992, the average minimum sentence for
first felons was 37.2 months while in 1995 it was 43.2 months. Among second felony offenders,
the average minimum rose from 35.7 in 1992 to 37.4 in 1995. In the four year period, average
minimum sentences for second felony offenders increased every. year by a year or more.

The data in Table 5.3 are repeated in Table 5.4 except that the measure of central
tendency is the median.




TABLE 5.2 AVERAGE AND -MEDIAN MINIHUM SENTENCE (IN MONTHS) BY CRIME

AND BY 1ST OR 2ND FELONY OFFENDER STATUS;

1995 NEW COURT COMMITMENTS

FIRST

FELONY OFFENDER |* SECOND FELONY OFFENDER PERSIST FELONY OFFENDER TOTAL TOTAL
NUMBER | AVERaGE | MEDIAN | NumBER | AvErRaGe | mMepxan | nuMBer | Averace | mepzan | numBER | AveErace | MEDIAN
VIOLENT FELONY N
MURDER 440 359.8 300.0 0 . . 0 . . 440 359.8 300.0
ATTENPTED MURDER 169 60.4 48,0 67 120.4 108.0 3 180.0 120.0 239 78.7 60.0
MANSLAUGHTER 1ST 247 83.5 86.0 63 124.7 120.0 5 193.2 146.0 315 93.5 96.0
RAPE 1ST 129 50.6 40.0 69 109.4 72.0 6 285.0° 165.0 204 77.3 58.0
ROBBERY 1ST 831 39.5 30.0 615 80.9. 72.0 71 224.7 156.0 1517 "64.9 %8.0
ROBBERY 2ND 576 21.6 18.0 595 40.6 36.0 57 106.9 84.0 1228 34.8 30.0
ASSAULT 1ST 220 33.2 27.5 110 56.0 48.0 2 180.0 180.0 332 41.0 36.0
ASSAULT 2ND 237 18.4 16.0 179 32.3 30.0 14 Yo2.9 72.0 430 26.9 24.0
BURGLARY 1ST 80 48.8 36.0 63 106.2 96.0 18 176.0 120.0 161 85.5 60.0
BURGLARY 2ND 342 24.5 20.0 535 43.0 36.0 73 los.0 9.0 950 41.3 36.0
ARSON  1ST,2ND 27 34.7 24.0 16 58.3 48.0 0 . . 43 63.5 36.0
SODOMY 1ST 92 47.5 48.0 34 103.9 78.0 2 240.0 240.0 128 65.5 48.0
SEX AB 1ST,AG.2 138 22.5 18.0 59 34.3 30.0 2 72.0 72.0 199 26.5 24.0
WEAPONS OFFENSES 305 23.2 18.0 446 30.8 24.0 29 81.9 72.0 780 29.7 24.0
XIDNAPPING 1ST,2ND 55 145.9 60.0° 13 85.4 84.0 1 96.0 96.0 69 133.7 72.0
OTHER VIOLENT 5 827.6 580.0 o . . 0 . . .5 827.6 580.0
SUBTOTAL 3893 75.1 28.0 - 2866 §5.9 42.0 283 145.6 108.0 7040 70.2 36.0
OTHER  COERCIVE
MANSLAUGHTER 2ND 75 41.7 42.0 21 62.6 60.0 ° . ; .96 46.3 48.0
OTHER HOMICIDE 33 17.6 16.0 7 27.0 24.0 0 . : %0 19.2 16.0
ROBBERY 3RD 178 16.8 12.0 386 25.7 24.0 7 28.3 24.0 571 23.0 21.0
ATT "ASSAULT 2ND 26 13.8 12.0 109 20.1 18.0 1 24.0 240 136 19.0 1.0
OTHER SEX OFFENSES 108 |. 215 16.0. 76 26.5 24.0 1 180.0 180.0 183 24.4 18 0
OTHER ~ COERCIVE 241 23.0 la.0 329 28.2 24.0 14 40.7 27.0 584 26.4 24.0
SUBTOTAL 661 22.6 16.0 926 26.9 26.0 23 42.3 26.0 1610 25.3 264.0
DRUG ~  OFFENSES o
DRUG  OFFENSES 3705 26.0 16.0. 6508 35.0 30.0 195 34.0 30.0 10408 31.8 28.0
SUBTOTAL 3705 26.0 16.0 6508 35.0 30.0 195 34.0 30.0 10408 31.8 28.0
PROPERTY AND OTHER
OFFENSES .
BURGLARY 3RD 282 16.9 16.0 | 773 25.5 24.0 10 58.2 24.0 1065 23.5 26.0
GRAND" LARCENY 229 17.6 12.0, 568 22.1 18.0 31 27.2 18.0 828 211 1s.0
FORGERY 85 17.1 1z2.0 183 24.5 24.0 10 41.4 24.0 278 22.9 24.0
STOLEN PROPERTY 124 15.2 12.0 358 21.7 18.0 5 62.4 18.0 . 487 20.5 18.0
DRIVE INTOXICATED 330 13.5 1z2.0 6 14.0 32.0 0 . . 336 138 12.0
ALL OTHER FELONIES 135 16.1 12.0.} 142 21.7 18.0 0 . . 277 19.0 18.0
SUBTOTAL 1188 15.8 12.0 2030 23.8 21.0 56 38.4 18.0 3271 21.0 18.0
YOUTHFUL /JUVENILE
OFFENDER
YOUTHFUL OFFENDER 540 13.8 12.0 0 . . 0 . 540 13.8 12.0
JUVENILE OFFENDER 11 54.2 40.0 0 . . 0 . 111 54.2 %0.0
SUBTOTAL 651 20.7 12.0 0 . 0 ] 651 20.7 12.0
GRAND TOTAL 10095 43.2 18.0 12328 37.6 30.0 557 91.5 %8.0 22980 41.2 24.0
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Minimum Sentence by Felony Class Category

.Average minimum sentence by felony class category and-second felony offender-
status for 1995 New Court Commitments is presented in Table 5.5. These figures show that as
the felony class declines from A-I to E the average minimum sentence also declines. Generally,
within each felony class category, as one moves from first felony offender to second felony
offender to persistent felony offender the average minimum sentence increases, as would be
expected based on the sentencing requirements found in the New York State Penal Law (see
Appendix A for a brief statement of the sentence range for each subgroup).

Table 5.6 shows average minimum sentence by felony class category and second
felony status (persistent felons have been grouped with second felony offenders) for each year
1992 through 1995. Within each specific felony class category as one moves from 1992 to 1995
the average minimum sentence fluctuates within a narrow range from one year to the next.

Among A-I first felony offenders, median and averége minimum sentences rose in
the time period from 280.2 months on average, and a median of 276 months in 1992 to 326.0
months on average and a median of 300 months in 1995. A-II also rose from 51.9 months on
average to 53.8 months and from a median-of 36 months to 48 months. Otherwise there was
basically no change over time within the first felony group nor among second felony offenders.

In Table 5.7 the data are broken out by felony class category, violent or nonviolent
offense; and first or second felony offender status. Some increases in the median minimum
sentences occurred from 1992 to 1995. Non-violent first felony median sentences were 12 months
* in-1992-and 16 months i in 1995. Median sentences of violent second-felony offendel‘s were 36
months in 1992 and rose to 48 months in 1995.

Average sentence lengths which are sensitive to extreme values, did not move in
synchrony with medians. For example, from 1992 to 1995 average minimum sentence lengths
for non-violent, first felony commitments fell from 23.9 to 22.9 months. However, the median,
after remaining constant for the first two years, rose to 16 months in 1994 and remained thére in
1995. Average minimum sentences received by violent first felony offenders increased from 53.5
in 1992 to 73.7 months in 1995. Among violent second felons, average minimum sentences
increased from the 1992 average of 53.8 months to 64.5 months in 1995.
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Maximum Sentence 'Lcng_th

A crosstabulation of commitment crime by maximum sentence is presented in Table
5.8. Since the development of programs such as Earned-Eligibility,* the minimum sentence is a
much better estimate of the length of time that will be served in state prison than is the maximum
sentence.

Persons committed for violent felony offenses were more likely (42.8%) to be
given a maximum sentence of nine years (108 months) or longer when compared with drug
(17.2%) or property (18.3%) offenders. Ten percent of violent felony offenders received a Life
maximum sentence (see Table 5.8). Six percent of drug offenders received a Life maximum
sentence.

Table 5.9 shows average and median maximum sentence length by crime and
~second felony offender status. A Life sentence has been treated as 25 years. For 1995 new court
commitments the average maximum sentence was 87.7 months, the median 60 months. The
average maximum sentence for a first felony offender was 97.0 months (median 54.0 months).
The average for second felony offenders was 76.0 months. This is somewhat lower than the _
average for first felony offenders because the second felony group had a higher concentration of
the lower level Class D and E felony commitments than in the First Offender group (see Table

5.7).

’Sec "Bamed Eligibility Program Summary Semiannual licpon October 1995 through March 1996" Division of Program
Planning, Research and Bvaluation, NYS Department of Correctional Services, Albany, NY 12226, .
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TABLE 5.5
AVERAGE AND MLCDIAN HINIHUM SENTENCE (IN MONTHS)
Y AND BY 1ST OR 2ND fELONV OFFENDER STATUS; 1995 NEW COURT COHMITHENTS

FELONY CLASS FIRST  FELONY OFFENDER | SECOND FELONY OFFENDER | PERSIST FELONY OFFENDER TOTAL ]
o NUMBER [AVERAGE | HEDIAN | NUMBER |AVERAGE | MEDIAN | NUMBER |AVERAGE | MCDIAN | NUMBER |AVERAGE | ReDTAN
A-I T ELONY s61 | 326.4 | 300.0 0
A-II  FELONY . 503 53, : ) , : 0 - . s6l | 326.4 | 300.0
gt:gg B FELONY. 2937 | 34,6 3.0 1608 829 ‘ZE'S 9% 295.6 13%'3 o643 sea as4
ELONY 2478 23.8 18.0 3108 43.3 36.0 . . . 0
CLASS D FEcony 2478 23.8 1.0 3108 3. : 170 85.1 60.0 5756 36.1 360
CLASS E FELONY 897 13.9 12.0 2537 4 7 108 ea 38:9 1339 26.5 24.0
YoUTRFOL SEeRTs . . 19.4 18.0 88 25.4 180 3522 18.1 180
ER 539 13.8 12,0 | o . ) 0 . . 539 13.8 12,0
TOTAL
T 9931 43.0 18.0 | 12476 37.6 30.0 557 91. 48.0 | 22964 4.2 26.0 |
Missing data for 16 cases.
. TABLE 5.6 AVERAGE MINMUM SENTENCE (IN MONTHS) BY FELONY CRIME ‘CLASS
AND BY FIRST OR SECOND FELONY OFFENDER STATUS; 1992-1995 NEW COURT COMMITHENTS
1992 1993 1994 1995
NUMBER |AVERAGE |MEDIAN |NUMBER [AVERAGE |MEDIAN |NuMBER |averace [MEDIAN [numBeR |averace[HepIan
FIRST  FELONY
OF FENDER
A-X FELONY 463 | 280.2 | 276.0 s08 | 300.2 | 297.0 429 | 298.7 | 300.0 s61 | 326.4 | 300.0
A-II  FELONY 616 | 51.9 | “36.0 s67 | “s3.0 | T42:0 523 | ‘52,4 | “48.0 503 | s3.8 | 4s.0
CLASS B FELONY 3131 | 35.1 | 24.0 | 3157 | 35.2 | 24.0 | 3086 | 5.6 | 26.0 | 29037 | 34.6 | 24.0
CLASS C FELONY 2822 | 22.4 | 18.0 | 2869 | 23.5 | 1s.0| 2506 | 23.2 | 18.0 | 2478 | 23.8 | 1s.0
CLASS D FELONY 2283 | 17:3 | 120 | 2288 | 17.4 | 120 | 1991 | 17.7 | 16.0 | 2016 | 130 | 1e.0
CLASS € FELONY 812 | 14. 12.0 882 | 13.6 | 12.0 846 | 13.8 | 1200 897 [ 13.9 | 12.0
YOUTHFUL OFFENDER 417 | 138} 1200 623 | 13.7 | 1200 w3 | 138 | 1200 s39 | 138 | 12.0
TOTAL 10549 | 37.2 | 18.0 | 10394 | 39.6 [ 18.0 | 9ss0 | 38.2 | 28.0 | 9931 | 43.0 | 28.0
*Iseconn reLony ’ : ' - '
OF FENDER
A-II  FELONY 59 | 80.1 ] 72.0 53| 872.1] 72.0 ‘38 | 96.7 | 72.0 50} 82:0 | 72.0
CLASS B FELONY 19479 | 87.0 | 72.0 | 1680 | 88.2 | 720 | 1626 | 89.4 | 66.0 | 1706 | o1.2 | 72.0
CLASS C FELONY 2793 | 46.0 | 36.0 | 2015 | 47.2 | 36.0 | 3092 | 46.4 | 36.0| 32728 | 45.5 | 36.0
CLASS D FELONY- 6268 | 29.0 | 26¢.0 | 6283 | 29.0 | 24.0 | 5620 | 29:2 | 24.0 | 53764 | 29.7 | 24.0
CLASS E FELONY 4026 | 19.4 | 180 | 3871 | 19.7 | 180 | 2923 | 19.7 | 180 | 2625 | 19.6 | 1ls.0
TOTAL 16605 | 35.7 | -24.0 | 14502 | 37.4.| 30.0 | 13299 | 38.7 | 30.0 | 13033 | 39.9 | 30.0
GRAND TOTAL 25149 | 36.3 | 24.0 | 24896 | 38.3 | 24.0 | 23049 | 38.5 | 24.0 | 22966 | @1.2 ] 24.0
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TABLE 5.7 AVERAGE HINTHUHM SENTENCE 1IN HONTHS )" BY FELONY CLASS, VIOLENT FELONY STATUS,
AKD BY FIRST OR SECOND FELONY OFFENDER STATUS) 1992-1995 NCW COURT COMHITHENTS

1992 1993 . 1994 1995
NUMBER |AVERAGE [HEDTAN NUHBER |AVERAGE [HEDIAN [NUMBER JAVERAGE |HEDIAN NUMBER |AVERAGE [HEDIAN
FIRST FELONY ]
_VIOLENT FELONY
A-1 FELONY 379 | 295.4 | 300.0 451 | 312.9 | 300.0 387 | 310.7 | 300.0 a71 | 361.4 | 300.0
CLASS B FELONY 1576 | 50.9 | 40.0 | 1561 | s1.7 | “s6i0 | 1436 52.3 [ 42,0 | 1259 | “53.7 | “4s’0
CLASS C FELONY 1490 1 26.1 [ 18.0 | 1400 | 272 | 1.0 | 1259 27.1 | 18.0 | 1168 | 23.3 | 24.0
CLASS D FELONY 1249 1 16.9 1 12.0 | 1220 [ 1700 [ 12,0 | 1574 17.2 | 1200 944 1 17.9 | e.o
-CLASS E FELONY 25 17130 | 1200 | T30 | 1207 13%e 39| 138 | 1200 13 | 129 | 1200
TOTAL 4718 | 53.5 | 24.0 | 4663 | 60.35 | 24.0 | 4195 59.2 | 24.0 | 3855 | 74.7 | 28.0
HON-VIOLENT FELONY
A-Y FELONY . 86 | 211.7 { 180.0 57 | 200.1 | 180.0 42 | 188.7 | 180.0 90 | 143.6 | 108.¢
A-II  FELONY 616 | s1.9 | 360 567 | 53.0 | 42.0 523 | "s2.a | “4s.0 503 | 's3.8 | 48’0
CLASS B FELONY 155e ] 121 ] 12,0 18596 | 190 | 1270 | 1648 | 357 12.0 | 1678 | 20,3 | 120
CLASS € FELONY 13321 18.3 | 12.0 | 1168 | 19l0 | 1200 [ 1257 | 19°3 2.0 | 1310 | 19.7 | 130
CLASS D FELONY 1034 | 17.6 | 12.0 | 1068 | 17.9 | 16.0 917 1 18.3 | 16.0 [ 1072 | 1a.0 | 160
CLASS E FELONY 787 | 14.6 | 1200 852 | 13.7 | 1200 80s | 13.8 | 12.0 886 | 13.9 | 1270
YOUTHFUL OFFENDER a7 1 13.8 | 12,0 | @23 | 137 | 1200 43 | 13.8 | 1200 539 | 138 | 1200
TOTAL 5826 | 23.9 | 12.0 | 5731 | 22.8 | 12.0 | ses5 | 2.6 16.0 | 6076 | 22.9 | 16.0
SECOND FELONY
VIOLENT FELONY
CLASS ‘B FELONY 738 | 109.97 | 96.0 835 | 113.2 | 90.90 765 | 119.3 | 96.0 799 | 122.8 | 102.0
CLASS C FELONY 1216 | 56.1 | 48.0 | 1209 | '59.3 | 480 | 21107 | ‘eq 3 48.0 | 1004 | co.8 | as 0
CLASS D FELONY 1387 1 33.8 | 30.0 | 1605 | 3q.0 | 3000 | 1356 | 34 30.0 | 1235 | 35.5 | 3000
CLASS € FELONY 396 | 221 | 1s.0 349 | 22.4 | 24.0 303 | 226 ) 24.0 159 | 20.9 | 1s.0
TOTAL 3937 | 53.8 | 36.0 | 3998 | s7.2| 42.0 | 3531 | 60.0 2.0 | 3197 | e4.5 | «s.0
NON-VIOLENT FELONY
A-II  FELONY 59 ] 80.1 | 72.0 s3 | 871 | 72.0 38 96.7] 72.0 so | s2.0] 72.0
CLASS B FELONY | 741 | 642 | 5470 845 | 63.5 ) s4.0 86l | 62.8 | s4.0 907 | 63.4 | s4.0
Class ¢ FeLoNY - | 1577 | 38.2 | 36i0 | 1706 38.71 36.0 1 1985 | 387 | 36.0 | .2274 38.7.] 360
CLASS U FELONY. . 1-4661 | 27.6-| 2470 | 4é7e 27.3 | " 2a.0 [ 4264 | “27.5-] ‘2¢:0 | ‘4139 | 2al6'| 258
CLASS € FELONY 3630 | 19.2 | 18.0 | 3222 | 194 | 180 | 2620 | 194 18.0 | 26466 | 195 | 180
 TOTAL A 10668 | 29.0 [ 24.0 | 10500 [ 29.9 | 24.0 | 9768 | 31.0 26.0 | 9836 | 31.9 | 24.0
GRAND TOTAL 25149 | 36.3 | 24.0 | 24896 | 38.3 | 24.0 | 23049 | 3s.5 26.0 | 22964 | a1.2 | 24.0
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TABLE 5.8 CRINE BY MAXTMUM SENTENCE; 1995 NEW COURT COHHITHINTS
?(;OH.;;;I.NI CRINL 3% 3768 $4-71 7296 96-107 108-143 144-179 180 AND JLIFE MAX TOTAL
HOMTHS HONTHS HONTHS HONTHS HOHTMHS HOMTHS HONTHS oviR
VIOLENT FELONY
° o 0 0 0 1 ° 1 a38 440
RUROER Lox Y RY: 0% ox L2 0% .2x 99.57 | 100.0%
ATTEMPTED MURDER 0 1 ) 40 0 43 39 108 s 239
.ox Ry o7 16.7% .0% 18-.0% 16.3% 45.2% 5.3z | 100.072
HANSLAUGHTER 1ST ¢ 0 6 17 0 16 17 284 | - s 515
XY .o 1.9% 5.4 .o 5.1% .47 80.6X 1.67 | 100.07
RAPE 1ST 1 1 16 36 10 31 28 75 . 204
NY: .87 7.8% 17.6% 4.92 15,22 13.7% 36.8X 2.92 | 100.0%
ROBBERY 1ST R | s 135 363 86 . 289 213 360 65 1517
.S 5% 8.9% 23797 5.7% 18.5% i4.0% 23.7% 4:37°| 100.0%
ROBBERY 2ND 160 127 355 293 66 9% 49 a0 48 1228
13.0% 10.3% 26.9% 23.9% 5.4X 7.3% 4.0% 3.3% 3.97 | 100.0%
ASSAULT 1ST 19 7 58 92 22 60 19 53 2 332
5.7% 2.1 17.52 27.7% 6.6% 18.17 5.7% 16.0% .67 | 100.0%
ASSAULT 2ND 107 68 158 17 2 6 4 2 9 430
24.97% 15.82% 26.7% 27.2% .5 1.4% .9 .5 2.07 | 100.0%
BURGLARY 1ST 0 0 7 38 22 15 56 16 161
. oz |- ez 4.37 23.6% 4.3% 13.7% 9.31 34.8% 9.97 | 100.0z
BURGLARY 2ND 67 9 215 238 99 88 a1 36 8 950
7.2 10.3% 22.6% 25.1% 10.4% 9.3% «.3x 3.8x 7.2z | 100.02
ARSON  1ST,2ND 1 0 7 15 4 6 3 7 ° 43
. 2.3% 0% 16.3% 34.97 9.3% 14.0% 7.02 16.3% 07 | 10e.0%
SODOMY  1ST q 0 7 25 s 19 29 37 2 128
3.1 .o% 5.5 19.5% 3.9% 14.8% 22.74 28.9% 1.6% | 100.02
SEX AB 1ST,AG.2 “ 31 39 62 ° 7 1 3 2 199
22.1% 15.6% 19.6% 31.2% .o 3.6% 5.5% 1.8% 1.07 | 108.0%
WEAPONS OFFENSES 199 1564 157 139 18 33 22 26 29 |- - 777
25.6% 19.8% 20.2% 17.9% 2.32 €.2% 2.8% 3.3z 3.72 | 100.0%
KIPNAPPING 1ST,2ND 2 o 1 s 1| 9 7 29 17 69
2.9% oz | 1.ax 11.6% 1.4x 13.0% 10.1% 34.8% 26.6% | 100.0%
OTHER VIOLENT o . 1 0 0 ) ) 0 4 5
0% .0 20.0% .ox 0% 0% .o% .0% 80.07 | 100.0%
SUBTOTAL 611 495 ms 1483 320 m 497 1082 719 7037
8.7z 7.07 15.9% 21.1x 4.5% 10.1% 7.1x 15.4% 10,22 | 100.02
OTHER  COERCIVE
MANSLAUGHTER 2ND 9 0 1 21 3 19 10 33 0 9%
9.4x Y 1.0% 21.9% 3. 19.8% 10.4% 34.4 .0z | 100.0%
OTHER HOMICIDE 12 16 0 1 0 1 0 ’ 0 40
30.0% 40.0% .0z 27.5% .ox 2.57 .0% .0 .0x | 100.0x
ROBBERY 3RD 240 157 65 92 2 10 1 2 2 571
«2.0% 27.5% 11.4% 16.1% X 1.8% 2% % 4% | 100.0%
ATT ASSAULT 2ND 87 a6 2 1 0 o ° 0 ° 136
64.0% 33.82 1.5% 7% .0% 0% .0% X .0z | 100.6%
OTHER SEX OFFENSES" 2] . s¢ 13 .21 4. 4 7. 5, 1 183,
: o : -.39.3% 30.6%" 7.2 | 11.5% 2.0 - 2.2x 3.82 2.70].. .5z | 100.02
OTHER  COERCIVE 197 153 74 82 s 20 19 21 12 583
33.82 26.2% 12.7x 14.1% .92 3.4% 5.3% 3.6% 2.1z | 100,02
SUBTOTAL 617 a28 155 228 14 54 37 61 15 1609
- 38.3% 26.6% 9.6% 14.2% 9% 3.42 2.3% 3.8 9%z | 10e.0%
DRUG  OFFENSES )
BRUG  OFFENSES 2362 1950 1401 2664 224 877 172 138 600 10408
22.9% 18.7% 13.52 25.6% 2.2 8.4% 1.7% 1.3% 5.87 | 100.0%
SUBTOTAL 2382 1950 1401 2664 224 877 172 138 600 10408
22.92 18.72 13,52 25.6X 2.2x 8.4% 1.7% 1.3% s.8Z | 100.0%
PROPERTY AND OTHER
OFFENSES
BURGLARY 3RD 424 337 99 175 6 17 5 1 1 1065
39.8% 31,62 9.3% 16.4% .67 1.6% 5% ax A% | 100.0%
GRAND  LARCENY 496 214 22 62 7 13 7 6 1 828
59.9% . 2.7% 7.5% 8% 1.6% .8% 8 3 A% | re0.ex
FORGERY 107 102 32 29 1 5 ] 1 1 278
38.5% 36.72 11.5% 10.42 4% 1.82 .0Z X 4% | 100,02
STOLEN PROPERTY 299 119 29 36 ¢ 2 . 1 1 487
61.42 24.42 6.0% 7.4% .0z 4% 0% 2% .2x | 100.e2
DRIVE INTOXICATED 226 98 ¢ 10 1 1 0 ) 0 336
67.37% 29.2% 0% 3.0% .37 .37 . .0 0%z | 100,02
ALL OTHER FELONIES 172 62 12 24 2 2 2 1 ) 277
62.1% 22.4% 4.3% 8.7x 7% R ¢ 7% A% .02 | 10e.0%
SUBTOTAL 1724 932 194 336 17 40 14 1 . 3271
o . 8274 28.52 5.9% | 1e.37 sz | .12 .42 .3z Az | 1ee.e%
YOUTHFUL /JUVENILE ’ :
OFFENDER .
YOUTHFUL OFFENDER 302 223 q 10 1 . . 0 ) s4¢
55.91 a1.3% 24 1.9% 2 0% .0 .0 .oz | 100.e2
JUVENILE OFFENDER 3 2 8 22 1 33 * 2 a8 11
2.72 1.82 7.22 19.8% .9 29.7% .0 1.0% s6.0x | 1ee.0X
SUBTOTAL 308 225 | - 12 32 2 53 ) 2 40 651
46.9% 34,62 ‘1.8% a9 .3% 5.12 . X +3 612 | 100.0x
GRAND TOTAL 5639 4030 2661 4743 577 1715 720 1293 1578 22976
I 24.5Y 17.52 12.52% 20.6% 2.52 7.52 3.1 5.6% .0x | 100.0%




TABLE 5.9 AVERAGE AND MEDIAN MAXIMUM SENTENCE (IN MONTHS) BY CRIME AND BY 1ST OR 2ND FELONY OFFENDER STATUS
(LIFE MAXIMUM SENTENCE TREATED AS 25 YEARS);

0

1995 NEW COURT COMMITMENTS

SECOND FELONY OFFENDER

FIRST FELONY OFFENDER PERSIST FELONY OFFENDER TOTAL TOTAL
) — NUMBER | AVERAGE | MEDIAN | NUMBER | AVERAGE | MEDIAN | NUMBER | AVERAGE | MEDIAN NUMBER | AVERAGE | MEDIAN
VIOLENT FELONY .
MURDER %40 299.6 300.0 0 . . 0 . . 440 299.6 300.0
ATTEMPTED MURDER 169 159.8 144.0 67 242.1 216.0 3 300.0 300.0 239 184.7 162.0
MANSLAUGHTER 1ST 247 245.4 252.0 63 251.2 240.0 -5 300.0 300.0 315 247.5 252.0
RAPE 1ST 129 148.8 120.0 69 218.8 144.0 6 300.0 300.0 204 176.9 144 .0
ROBBERY 1ST 831 115.6 90.0 615 162.7 144.0 71 289.2 300.0 1517 l42.8 120.0
ROBBERY 2ND 576 63.9 56.0 595 81.9 72.0 57 259.7 300.0 1228 81.7 60.0
ASSAULT 1ST 220 98.6 82.5 110 109.7 96.0 2 300.0 300.0 332 103.5 84.0
ASSAULT 2ND 237 55.1 48.0 179 - 66.6 60.0 14 215.1 300.0 430 64.3 54.0
BURGLARY 1ST 80 135.8 99.0 63 213.1 192. - 18 287.3 300.0 161 183.0 144.
BURGLARY 2ND - 362 71.7 54.0 535 86.1 72.0 73 276.0 300.0 950 95.5 72.0
ARSON  1ST,2ND 27 104.0 72.0 16 116.6 96.0 ‘0 . ) 43 108.7 90.0
SODOMY 1ST 92 141.4 144.0 34 210.0 156.0 .2 300.0 300.0 128 le2.1 144.0
SEX AB 1ST,AG.2 138 67.7 54.0 59 67.9 60.0 2 300.0 300.0 199 70.1 60.0
WEAPONS OFFENSES 305 68.4 54.0 446 62.4 48.0 29 291.3 300.0 780 73.2 54.0
KIDNAPPING 1ST,2ND 55 214. 180.0 13 175. 168.0 -1 300.0 300.0 69 208.4 180.0
OTHER VIOLENT 5 250.8 300.0 0 . . 0 . . 5 250.8 300.0
SUBTOTAL 3893 128.6 84.0 2864 112.5 84.0 283 277.1 300.0 7040 128.0 84.0
OTHER  COERCIVE
MANSLAUGHTER 2ND 75 126.2 126.0 21 125.1 120.0 0 . . 96 126.0 120.0
OTHER HOMICIDE 33 52.7 48.0 7 54.0 48.0 0 . . 40 52.9 8.0
ROBBERY 3RD 178 49.9 36.0 386 52.0 48.0 7 85.7 48.0 571 51.7 48.0
ATT ASSAULT 2ND 26 41.1 36.0 109. 40.3 36.0 1 48.0 48.0 136 0.5 36.0
OTHER SEX OFFENSES 108. 63.3 48.0 74 53.2 48.0 1 300.0 300.0 183 - 60.5 " 48.0
"OTHER  COERCIVE 241 69.0 54.0 329 57.1 48.0 14 246.0 300.0 584 . 66.6 48.0
SUBTOTAL 661 67.5 48.0 926 56.2 48.0 23 . 191.0 300.0 1610 61.6 48.0
DRUG  OFFENSES .
DRUG  OFFENSES 3705 192.4 48.0 6508, 71.1 60.0 195 69.0 60.0 10408 78.6 60.0
SUBTOTAL 3705 92.4 48.0 6508 71.1 60.0 195 69.0 60.0 10408 (786 60.0
PROPERTY AND OTHER ’
OFFENSES
BURGLARY 3RD 282 50.5 48.0 773 51.1 48.0 10 74.4 48.0 1065 s1.2 48.0
GRAND LARCENY 229 52.0 36.0 568. 4.3 36.0 31 53.0 36.0 828 ‘46.8 36.0
FORGERY =~ 85 51.1 48.0 183 49.1 48.0 10 70.8 48.0 278 . 50.5 48.0
STOLEN PROPERTY 124 45.0 36.0 358 43.5 36.0 5 88.8 36.0 487 46,4 36.0
DRIVE INTOXICATED 330 491.1 36.0 6 36.0 36.0 0 . . 336 4l.0 36.0
ALL OTHER FELONIES 135 47.9 36.0 142 43.4 36.0 0 . . 277 45.6 36.0
SUBTOTAL ‘1188 47.4 36.0 2030 47.1 42.0 56 63.2 36.0 3271 . 47.8 36.0
YOUTHFUL /JUVENILE
* OFFENDER .
YOUTHFUL OFFENDER 5640 41.9 36.0 0. . . 0 . . 540 41.9 36.0
JUVENILE OFFENDER 111 169.3 120.0 0 . . 0 . . 111 169.3 120.0
SUBTOTAL 651 63.7 48.0 0 . . o . . 651 6. 48.0
GRAND TOTAL 10095 97.6 54.0 12324 * 75.5 60.0 557 179.2 192.0 22976 87.7 60.0
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Séction 6

" PRIOR ADULT CRIMINAL RECORD |

Prior adult criminal record for 1995 new court commitments is presented in Table
6.1. Persons are coded according to their most serious penetration into the criminal justice
system, Among 1995 commitments 30% had served a prior prison term, and an additional
30% had served a prior term in a local jail. Another 20% had a prior conviction which resulted
in a sentence to probation or a fine or other non-incarcerative sentencing alternative. Seven
percent had prior misdemeanor or felony arrests which did not result in a conviction and 13% had
no prior arrests (see also Figure 6).

Trends in Prior Adult Criminal Record

Prior criminal history for new court commitments received across the years 1992
to 1995 is shown in Table 6.2. There was a no change in 1995 in the percent committed to state
prison who had no prior arrest (13%) when compared with 1994,

There was some increase in the persons committed who had a prior prison term
between 1992 and 1995, up from 27% to 30% of all commitments. The other three groupings
each showed minor declines over the four year period.

6'l‘lu: first category shows those who have no prior felony or misdemcanor arrests. The second category contains those persons who
have prior arrests but no prior convictions (.e. charges were dismissed or defendant was acquitted or rap sheet has no further information on
disposition of the charges). The third categary contains those who have prior convictions but did not reccive a sentence 1o jail G.e., they were .
seatenced o probation, fined, adjourned in contemplation of dismissal, ordered to pay restitution, or other sentencing alternative). The fourth
category includes those who have prior convictions and who received a sentence that included a term i a local jail (including those who may
have reccived a sentence of jail and then probation). The last category includes those persons who have served a prior state or federal prison

term.




Figure 6

DEPARTMENT OF CORRECTIONAL SERVICES
- NEW COMMITMENTS - 1995
PRIOR CRIMINAL RECORD

PRIOR JAIL, 29.7%

NO PRIOR ARREST, 13.0%

ARREST, NO CONVICT, 7.1%

CONVICT, NO JAIL, 20.2%

" CRIME BY PRIOR ADULT CRIMINAL RECORD

1995 NEW COMMITMENTS

NEW YORK STATE DEPARTMENT OF CORRECTIONAL SERVICES

PRIOR ADULT CRIMINAL RECORD
NOPRIOR  ARREST.NO  CONVICTION PRIOR PRIOR

OFFENSE ON COMMITMENT ARREST  CONVICTION NO JAIL JAIL PRISON TOTAL
VIOLENT FELONY 1,257 673 1,464 1,692 1 .554 7,040
OTHER COERCIVE 214 08 328 422 538 1,610
DRUG OFFENSES 1,152 591 1.087 3,449 3,229 10,408
PROPERTY OFFENSES 135 81 749 1,127 1,179 3,271
YOUTHFUL/JUVENILE OFFENDER 220 181 124 124 2 651
TOTAL' 2,978 1.624 4,652 6,824 6,902 2,980
PERCENT 13.0% 7% 20.2% 20.7% 30.0% 100.0%




b4

YABLE 6.1 CRIME BY PRIOR ADULTY CRIMINAL RECORD; 1995 NEW COURT COHMITHENTS
COMMITHENT CRIME NO PRIOR. ARREST| NO_PRIOR CONVICTION, NO |PRIOR JAIL TERM| PRIOR PRISON TOTAL
e - CONVICTIONS AL - | TERH
NUMBER [PERCENT |NUMBER |PERCENT|NUMBER |PERCENT|[NUMBER |PERCENT|NUMBER |PERCENTY |NUMBER |PERCENT
VIOLENT FELONY
HURDER s | 2s.7x 50 | 11.47 97 | 22.07 91 | 20.77 89 | 20.2x 440 [100.0%
ATTEMPTED HURDER 80 | 33.5% 29 | 1217 55 | 23.0% 38 | 15.9% 37 | 1s.5% 239 100,07
HANSLAUGHTER 1ST 118 | 37.8% a2 | 13,37 o7 | 21,37 52 | 16.5% 36 | 11.4% 315 |100.0%
RAPE 1ST 64 | 31.4% 21 | 10.3% 38 | 18 67 38 | 18,67 a3 | 21017 204 |100.0%
ROBBERY 1ST 271 | 17.97% 181 | 11.9% 276. | 13,27 320 | 21.17% %69 | 30.9% | 1517 |100.0%
ROBBERY 2ND 141 | 1187 105 | 8.6% 275 | 2247 339 | 27067 368 | 30,07z | 1228 |100.0%
ASSAULT 1ST 98 | 29.8% 32 | 9.6z 73 | 22,07 73 | 2207 56 | 16.97 332 |100.07
ASSAULT 2ND 57 | 1337 3 | 8.1z 103 | 24.0% 136 | 31.67 99 | 23.0% 430 [100.0%
BURGLARY 1ST 29 | 18.0% 10 | 6.2% 33 | 20.87 31 | 19.3% 58 | 36.0% 161 |100.0%
BURGLARY 2ND 56 | 577 59 | 6.27 162 | 17.17% 279 | 29.4% 396 | 41.77% 950 |100.0%
ARSON  1ST,2ND 13 | 30.2% 0 .0 15 | 34.9% 9 | 20.97 14.0% 43 [100.07
SODOHY 1ST 48 | 37.5% 13 | 10027 27 | 21017 19 | 14.8% 21 | 16.4% 128 |100.07
SEX AB 1ST,AG.2 sq | 2717 22 | 11.1% 46 | 23017 a5 | 22.6% 32 | 16.1% 199 |100.0%
WEAPONS OFFENSES 84 | 10.8% 6 | 8.27 187 | 24.07% 210 | 26.9% 235 | 30.1% 780 [100.0%
KIDNAPPING 1SF,2ND 32 | 46.47% 8 | 11.6% 9 | 13,07 1 | 15,97 9 | 13.0% 69 |100.0%
OTHER VIOLENT 1 | 2000% 2 | 40,07 1 | 20.0% 1| 20007 0 - 0% s [100.0%
SUBTOTAL 1257 | 17.92 673 | 9.6x | 1464 | 20.8% | 1692 | 26.02.| 1954 | 27.8x | 7040 |100.02
OTHER  COERCIVE
HANSLAUGHTER 2ND 39 | 40.6x 13 | 13.82 14 | 14.67 19 | 19.8% 1 | 11.52 96 [100.0%
OTHER HOMICIDE 20 | 50007 4 | 10007 1 | 27.5% 2| 5oz 3| 7.8% 40 100,07
ROBBERY 3RD 22| “3.9z 27. | 477 108 | 18,97 181 | 31.7% 233 |.40.87 | s71 |100.0%
ATT ASSAULT 2ND 4| 2.97 3| 2.2z 1 | sz 57 | 41,97 61 | 44.97 136 |100.0%
OTHER SEX OFFENSES 47 | 25.72 19 | 1047 a1 | 22.4% 36 | 19,77 40 | 21.9% 183 |100.0%
OTHER _ COERCIVE 82 | 14.07 32 | 557 143 | 24.57 137 | 23.57 190 | 32.8% 584 |100.0%
SUBTOTAL 214 | 13.3% 9 | 6.1z 328 | 20.4% 432 | 26.8% 538 | 33.47 | 1610 |100.0%
DRUG  OFFENSES
DRUG  OFFENSES ns2 | 1.1z 591 1987 | 19.12 | 3449 | 33.172 | 3229 | 31.0% | 10408 |100.0%
SUBTOTAL 1152 | 11.1% so1 | . 5.7z | 1987 | 19.1x | 3449 | 33.1% | 3229 | 31.0% | 10408 |100.0%
PROPERTY AND OTHER ' C 1 I ’
OFFENSES
BURGLARY 3RD 26 | 2.4z 22 | 2.z 197 | 18.57 393 | 36.9% 427 | 40.1z | 1065 |100.0%
GRAND  LARCENY 54 | 6.5% 22 | 2.7% 167 | 20.2% 255 | 30.8% 330 | 39.9% 828 |100.0%
FORGERY 8| 297 s | 1.8z 78 | 28.1% 90 | 32.4% 97 | 34,97 278 [100.0%
STOLEN PROPERTY 12 | 287 12| 282 ss | 18.17% 177 | 36.3% 198 | 40.7% 487 |100.0%
DRIVE INTOXICATED s | 1.s% 8| 2.4% 140 | 41.7% 131 | 39.0% 52 | 15.5% 336 |100.0%
ALL OTHER FELONIES 30 | 10.8% 12 | 437 79 | 28.57% 81 | 29.27 75 | 2712 277 |100.02%
SUBTOTAL 135 | 4.1z 81 | 2.57 749 | 22.97 | 1127 | 3¢.57 | 1179 | 36.0% | 3271 |100.0x
YOUTHFUL /JUVENILE
OFFENDER
YOUTHFUL OFFENDER 176 | 32.62-] 150 | 27.82 110 | 20.4% 102 | 18.92 2 .4z 540 |100.0%
JUVENILE OFFENDER a6 | 39.6% 3 | 27,97 16 | 12.6% 22 | 19.8% o 0% 111 |100.0%
SUBTOTAL 220 | 33.87 181 | 27.8% 124 | 19.0% 124 | 19.0% 2 3% 651 |100.0%
GRAND TOTAL 2978 | 13.07 | 1624 | 7.1z | «es2 | 20.2z | €824 | 29.72 | 6902 | 30.0% | 22980 [100.0%




TABLE 6.2
PRIOR ADULY CRIMINAL RECORD BY YEAR
1992-1995 NEW COURT COMMITHENTS

PRIOR CRIMINAL RECORD | 1992 1993 1994 1995
NO PRIOR ARREST 3149 3358 3044 2978
12.8% | 13.8% | 13.1z | 13.0x
NO PRIOR CONVICTION 2125 1714 1688 1624
8.57% 6.9% 7.3% 7.1%
CONVICTN NO JAIL 5610 4989 4573 4652
21.572 | 20.0z | 19.8% | 20.22
PRIOR JAIL TERM 7692 76426 6976 | ° 6824
30.62 | 29.8% | 30.1z | 29.7x
PRIOR PRISON TERM 6757 7610 6872 6902
26.97 | 29.87 | 29.772 | 30.0%
TOTAL 26133 | 24897 | 23153 | 22980
100.0% | 100.0% | 100.0% | 100.0%
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Section 7
" DRUG COMMITMENTS

Given the dramatic effect on the number of commitments to state prison as a result
of drug enforcement efforts, this sectJon contains several tables which focus only on drug

offenders committed to state prison.’

The number of drug offenders committed to state prison decreased between 1992
(N=11,225) and 1995 (N=10,408) (see Table 7.1). The decline occurred across most of the
felony class categories. The number of Class A-I drug offenders committed to state prison
dropped from 84 individuals in 1992 to 56 cases in"1995. -The A-II drug offenders declined from
675 to 553 in the same four years. The number of Class B drug felony offenders, however, rose
between 1992 (N=2,252) and 1995 (N=2,454); as did the percent of all drug commitments that
were in Class B from 20% to 24% . Increases both numerically and as a percent of all drug
commitments also occurred in the Class C category from 2,729 in 1992 (24 %) to 3,369 in 1995
" (32%). Class D drug ‘offenders fell from 3,830 in 1992 to' 3,244 in 1995 and Class E drug
offenders fell from 1,655 in 1992 to 732 in 1995.

.  Among drug commitments there has been a tiny decrease in the percent that were sentenced
~as second felony offenders. In 1992 approximately 66% (N=7,446) were sentenced as second
felons but by 1995, 65% (N 6,768) of drug offenders were sentenced as second felons (see Table

7). SR | . .

In 1995, 90% of the Class D and 93% of E drug commitments were sentenced as second
felony offenders, compared with 66% of Class C drug commitments and 36% of Class B drug
commitments (see Table 7.3).

"Sec also *Drug Offenders Committed to State Prison” (1991), Division of Program Planning, Research and Evaluation,
N.Y.S. Department of Correctional Services, NY 12226.
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Figure 7

DEPARTMENT OF CORRECTIONAL SERVICES
NEW COMMITMENTS - 1995
DRUG OFFENSES

bRUG POSSESSION
22.7%

DRUQ SALES,
77.3%

FELONY CLASS BY DRUG SALE OR POSSESSION .

. 1995 NEW COMMITMENTS

NEW YORK STATE DEPARTMENT OF. OORRECTIONAL SERVICES

DRUG DRUG
FELONY CLASS SALE  POSSESSION TOTAL
CLASS A 27 28 55
GLASS Al _ 234 319 553
CLASS B 1,822 632 2,454
CLASSC . 2,910 459 3,369
CLASS D 2524 720 3,244
CLASSE 532 200 732
TOTAL, - . : . 8,049 2,358 10,407

PERCENT 77.3% 22.7% 100.0%
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VABLE 7.1
DRUG CRIMES BY FELONY CLASS CATEGORY AND YEAR RECEIVED
1992-1995 NEW COURT COHHITHENTS

FELONY CLASS CATEGORY .
OF DRUG OFFENSE 1992 1993 1994 1995
HUMBER |PERCENT | NUMBER [PERCENT | NUMBER [PERCENT | NUMBER [PERCENT
A-1 FELONY 84 7% 57 % | p
A-I1  FELONY 675 6.0% 620 5.7 ser | 537 553 .57
CLASS B FELONY 2252 | 20.1% 2381 | 21.8%7 | 2627 | 23.1% a 3.34
CLASS C FELONY 2729 | 24.31 2685 | 2¢.6% 3071 | 29.2% $e9 | 33.4%
CLASS D FELONY 3830 | 3¢4.1z | 3832 | 35.0% 3942 | 32.8% 3244 | 31.2%
1655 | 14.7% 1359 | 12.4% 961 9.1% 732 7.0%
TOTAL 11225 [100.0% | 1093¢ |100.0% | 10504 [100.0% | 10407 }100.0%
TABLE 7.2
DRUG CRIMES BY FELONY CLASS CATEGORY,
FIRST OR SECOND FELONY OFFENDER STATUS AND YEAR RECEIVED
1992-1995 NEW COURT COMMITHENTS .
FELONY CLASS CATEGORY 1992 1993 1994 1995
NUMBER |PERCENT | NUMBER |PERCENT | NUMBER |PERCENT | NUHBER |PERCENT
FIRST _ FELONY
OFFENDER
A-I.  FELONY . - |. - 84 gz |- st | sz | 42 | . .4 55 5%
A-IT  FELONY | 616 | sisz | -sé7 | s5.2% 523 | '5.0% ‘503 | 4.8%
CLASS B FELONY 1617 | 13087 | 1847 | 142z | 1576 | 15.0%2 | 1s62. | 15.0%
CLASS € FELONY 1191 | 10,67z | 1019 | 9.3z | 1113 | 10.6% nss | 1.z
CLASS D FELONY 306 | 2.7% 321 | 2.9% 268 | 2.6x 313 | 3.0%
CLASS E FELONY 65 .61 61 .67 50 “8% 54 5%
TOTAL 3779 | 33.72z | 3572 | 32.7% | 3572 | 34.0% 3640 | 35.0%
SECOND FELONY
OFFENDER
A-II  FELONY 59 5% 53 .5% 38 4% 50 .5%
CLASS B FELONY 735 | _6.5% 834 | 7.6% 851 | 8.1% 892 | 8.6l
CLASS C FELONY 1638 | 1377 | 1666 | 1s:2z | 1958 | 18.6x | 2216 | 21.34
CLASS D FELONY 3e2q | 31.ez | 3sn1 | 3217 | 3174 | 30.2% | 2931 | 28.24
CLASS E FELONY 1590 | 14.2z | 1298 | 11.9% o11 | 8.7« 678 6.5%
TOTAL 7446 | 66.32 | 7362 | 67,3z | 6932 | 66.0% 6767 | 65.0%
GRAND TOTAL 11225 |100.0z | 10936 |100.0% - | 20504 [roo.0x | 10407 {100.0%
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Trends in Drug Commitments by Possession or Sale

Of those committed to state prison for a drug offense the large majority are
commitments for drug sale-which outnumber those drug possession by a better than 3 to | margin,
see Table 7.4 and Figure 7). As a percent of total drug commitments to.state prison, those
convicted of sale have risen over the four-year period 1992 to 1995, from 69% of total drug
commitments in 1992 (N=7,625) to 77% of drug commitments in 1995 (N =8,049).

Trends in Drug Commitments by Region

Drug commitments to state prison rose only in ‘upstate counties while dropping in
the downstate area (see Table 7.5, counties that fall into each specific region are listed in Table
11.1 below). Further, every region of the state shows a higher concentration of second felons
among drug offenders committed over the period 1992 through 1995. For example, in Suburban
New York 69% of drug offenders committed in 1995 were sentenced as second felony offenders

compared with 61% in 1992,

Table 7.6 shows felony crime class and second felony offender status for drug
commitments over.the period 1992 to 1995 In this table the five New York Clty counties are

shown separately. . S S .
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TABLE 7.3

STATUS.BY FELONY CLASS CATEGORY

AND YEAR RECEIVED AHONG DRUG CRIHE COMMITMENTS
1992-1995 NEW COURT COMMITHENRTS

SECOND FELONY A-1 FELONY A-II . FELONY CLASS B FELONY CLASS C FELONY CLASS D FELONY CLASS € FELONY
.JOFFENDER STATUS . < g - -~ - -~ -
NUHBER Count NUHBER Count NUMBER Count NUNBER Count KUKBER Count NUMBER Count
Porcent Percent Percent Percent Parcent Percent
1992
FIRST FELONY
OF FENDER 84 100.07 616 91.37% 15817 67.47 1191 43.67 306 8.0 65 3.9%
SECOND FELONY .
OFFENDER (] .07 59 8.7% 735 32.6% 1538 56.4% 3524 92.0% 1590 96.1%
TOTAL 84 100.0% 675 100.0% 2252 100.0% 2729 100.0%4 3830 100,07 1658 100.0%
1993
FIRST  FELONY
OF FENDER 57 |100.0% 567 91.5% 1547 65.07 1019 38.0% 321 8.47% 61 4.57%
SECOND FELONY )
OF FENDER ] .07 53 8.5% 834 35.07 1666 62.0% 3511 91.6% 1298 95.57%
TOTAL 57 100.0% 620 100,0% 2381 100,07 2685 100.07% 3832 100.0% 1359 100.07%
1994
FIRST  FELONY . . .
OFFENDER 62 100.0% -523 93.2% 1576 64.94 1113 36.2% 268 7.8% 50 5.2%
SECOND FELONY
OFFENDER ] .07 38 6.8% 851 35.1% 1958 63,87 3174 92.2% 911 94.87%
TOTAL 42 100.07% 561 100.0% 2427 100.07% 3071 100.0% 3442 100.0% 961 100.0%
1995
FIRST FELONY
OFFENDER 85 |100.0% 503 91.0% 1562 63.7% 1153 34.2/ 313 9.6% 54 7.4%
SECOND FELONY
OFFENDER [ .07 50 9.0% 892 36.3% 2216 65.87% 2931 90.4% 678 92.6
TOTAL 58 100.0% 583 100.0% 2654 100.0% 3369 100.07% 3244 100.0% 732 100.02%
GRAND TOTAL 238 100.07% 2409 100.0%Z 9514 100.0% 11854 100.0% 14348 100.0% 4707 100,07
. TABLE 7.4
PE OF DRUG CRIME AND FELONY CLASS CATEGORY BY YEAR RECEIVED
v 1992-1995 NEW COURT COHNITHENTS
FELONY CLASS CATEGORY 1992 1993 1994 1995
NUMBER |PERCENT | NUMBER [PERCENT | NUMBER |PERCENT NUMBER [PERCENT
SALE
Y, 2% 27 37
A-1 FELONY 32 3'/. 21 27 22 o2
A-I11 FELONY 303 7{ 217 2.0.7. 22: 12.2% 13232 1;.2;
CLASS C FELONY dies | 19:2% 3tes | 20.0% 3ios | 2472 2910 | 28.0%
CLASS L - .04 o .
CLASS D FELONY 2676 23.8% 2716 24.87 2651 22.%% Zggg 2;.{%
CLASS E FELONY 988 8.8% 820 7.5% 665 . .
TOTAL 7721 68.87% 76590 70.0% 7916 75.47 8049 77.3%
POSSESSION
28 -4
A-1 FELONY 52 5% 36 .37 20 . 2?! 4
A-11 FELONY 372 Y4 403 3.;;! 2;: 2.;# 2%; 23%
CLASS B FELONY 682 17 687 6. % (44 4.67. a5o o.6%
CLASS C FELONY 574 17 503 6.67. A+ 7-52 720 6.9%
CLASS D FELONY 1154 10.3% 1116 10.2% 9 2.oz 729 1.92
CLASS E FELONY . 670 6.0% 539 4.9% 296 . .
TOTAL 3504 31.2% 3284 30.0X 2588 24.6% 2358 22.7%
GRAND TOTAL 11225 ]100.0% 10934 [100.0% 10504 100.0% 10407 |[100.0%




TADLE 7.5 DRUC CRINES BY FELONY CLASS CATEGORY, 1ST OR 2ND FELONY OFFENDER STATUS, REGXON OF THE STATE AND YEAR RECEIVED
: ] 1992-1995 NEW COURT COMMITMENTS .
FELONY CLASS CATEOORY 1992 i 1993 . 1999 1995
NEW_YORK |SUBURBAN |UPSTATE [UPSTATE NEW_YORK |SUBURBAN |UPSTATE [uPsTATE NEW_YORK | SUBURBAN |UPSTATE |UPSTATE NEY_YORX | SUBURBAN [UPSTATE [UPsSTATE
CITY INEWYORX | URBAN RURAL CITY |NEWYORK | URBAN RURAL CITY INEWYORK | URBAM RURAL CITY [NEWYORK | umBAN | mumar
FIRST FELONY ’
A-I . PFELONY 46 6 28 4 38 ‘2 16 1 28 s 9 2 37 N 13 1
. . 5% .87 3.8% 7% 5% 2% 2.0% 2% RV .3% 1.0 3% .52 RS 1.7x 1z
A-IX FELONY . 357 129 101 34 340 . 68° 114 a3 312 66 99 45 334 63 68 38
L. Q.22 9.2% 13.8% 6.0 4.0% 1 14.3% 7.4% 3.9% 7.0% 10.5% 7.0x 4.21 6.52 8.92 5.2
CLASS B FELONY 965 146 - 198 211 1006 134 - 199 205 968 102 265 239 1047 116 188 211
. 11.3% 20.9% 26.72 37.0% 11.9% 12.0% 25,07 35.0% 12.2% 10.87% 28.07 37.0x 13.2% 11.9% 24.72 29.1x
CLASS C FELONY 850 185 104 51 73 139" 111 3s 804 130 136 a3 929 94 74 (73
9.9% 13.8% 16.2% 8.9% 7% 12:5% 14.0% 6.0% 210.1% 13.8% 4.4 6.7% .72 072 9.7x 7.7z
CLASS D FELONY 144 52 a7 62 121 60 72 67 76 18 8s 89 61 2s 118 112
1.7% 3.9% 6.4% 10.9% 1.4% 5.4% 9. 11.8% 1.0% .2.9% 9.0% 13.8x .8x% 2.6% 15.1x 15.4X
CLASS € FELONY 36 11 4 11 31 8 13 9 15 R 4 16 12 17 3 9 2s
4% 82 1.0% 1.9% A% TE 1.6% 1.58% 2z 7% 1.7% 1.9z .2z .32 1.2x S.ax
TOTAL 23%8 529 482 373 2267 Q1. 525 360 2203 326 610 4390 2425 305 . 467 443
28.02 39.0% 66.0X ©5.3% 26.9% 36.92 66.0% 61.5% 27.77 34.67% 64.6% 66.67% 30.52. | 31.3% 6l1.42 61.02
A-IX  FE 34 16 7 2 29 10 7 7 19 4 s 7 26 1s 6 3
Lowy K'Y 1.2% 1.0% &% 3% 9% 9% 1.2% .27 % /3 .5% 1.1% .3 1.8% .8z .ax
CLASS B F 452 170 51 60 600 12y ° 97 65 591 112, 76 71 632 121 60 79
i . 12.6% 7.0% 10.5% 7.1% 10.92 .} 5.9z 11.1% 7.4% 11.9% 8.0 11.0% 8.0z 12.42 7.9z 1e.92
CLASS ELONY 1095 335 62 a5 1301 260 s8 a5 1550 266 91 50 1837 232 3 7
cr 12.8% 24.92 8.5% 7.9%2° 15.4% 28.3%.. 7.3% ?.7% 19.5% 28.2% 9.6% 7.7z 23.1x 23.82 9.6 10.22
106 252 100 65 3057 256 114 79 2770 208 1249 70 2421 277 131 102
QLAsS b FELONY 31 18.7% 13.7% 11.9% .37 23.0% 14.3% 13.5% 34.8% 22.1% 13.1x l0.8x 30.5X 28.8x 17.2x 140X
; 1486 LY 28 26 1167 56 44 29 830 23 39 18 607 23 23 2%
CLAss & FeLony 17.32 5.6X 5.8% Q.6% 13.9% 5.0% 5.5% 5.0% 10.4% 2.4% 4.1% 2.8z 7.67 2.42 - 3.0% 3.4x
6 248 198 6154 703 | 270 225 5760 . 616 3385 216 5523 668 293 283
ToraL 72%07715 01?3 34.0% 34.74 73.1% 63.1% 34.0% 38.5% 72,32 65.47% 35.4% 33.4% 69.5% 68.77 38,67 39,07
GRAND TOT, 8569 1345 730 571 8421 1114 - 795 585 7963 942 945 646 7948 973 760 726
ro.u. 100.0% [100.0% [100.0% [100.0% 100.0% 1100.0X [100.0% [100.0% 100.0% [100.0% [100.6% [100.02 100.0x [108.0x |100.0x (100 6%




TABLE 7.6 DRUG CRIMES BY FELONY CLASS CATEGORY. 1ST OR 2ND FELONY STATUS, REGION OF THE STATE AND YEAR RECEIVED
1992-1995 NEW COURT COMMITMENTS

FELONY CLASS CATEGORY 1992 ; 1993 1993
' ‘| kINes  [NEW YORK QUEENS |RICHMOND| BRONX |SUBURBAN |UPSTATE |UPSTATE | KINGS |[NEW YORX QUEENS |RICHMOND | BROMX |[SUBURBANM|UPSTATE |UPSTATE
NEW YORK| URBAN RURAL . NEW YORX | URBAX RURAL
FIRST. FELONY .
A-I FELONY 14 18 7 2 5 6 28 9 11 21 6 0 0 2 16 1
. 8% 5% 5% 2.1% 3% A% 3.8% L ¥4 67 K4 N >4 N >4 2z 2.0 %74
A~IX FELONY 52 207 75 9 19 124 101 34 . 39 230 46 5 20 &8 11 43
. 2.9% 6.1% .4.9% 8.2% 1.1% 9.2% 13.8% 6.0% 2.0% 7.1% 3.3% 5.2% 1.2x 6.12 1e.3X 7.4
CLASS B FELONY 209 321 184 16 235 146 195 211 208 329 143 313 134 19 205
. 11.94 9.5% 12.0% 26.7% 13.2% 10.9% 26.77 37.0% 10.5% 10.2% 10.3% 13,52 18.27% 12.0x 25.0x 35.02
CLASS C FELONY 248 133 186 ‘S8 245 185 104 51 198 123 176 28 206 139 111 35
: . 14.1% 3.9% 12.1% 39.6% 18.7% 13.8% 14.27% 8.9% 10.0% 3.8% 12.77% 29.2% 12.0% 12.52 14.0%. b.0Z
CLASS D FELONY a2 39 a1 3 19 52 a7 62 29 . 32 33 1 21 "60 72’ 67
2.6% 1.2% 2.74 3.1% 1.1% 3.9% 6.4% 10.9%Z 1.5% l.0x 2.7% 1.0% r.2% 5.4Z 9.1 11.52
CLASS E FELONY 6 3 21 0 6 11 7 b3 5 0 18 o 8 8 13 ’
3% 1% 1.47 N 24 3% o 1.0% 1.9% 3% . 0% 1.3% 24 .57 TZ 1.6% 1.8
TOTAL 571 721 514 63 529 529 Q82 373 490 735 27 a7 568 411 528 350
32.4% 21.3% 33.5%Z 65.6% . | 29.6% 39.0% 66.0% 65.37 29.67 22.77 30.9% 49.02 33.1% 36.9% 66.0% 61.5%
SECOND FELOMNY
A-IX. FELONY 5 25 2 0 2 ‘16 7 2 8 17 3 1 ) 1o 7 7
3% 23 1% «0Z 1% 1.2% 1.0% Y4 Y4 .57 2% l1.02 .0X .9z 9% 1.2x
CLASS B FELONY 90 240 55 ) 63 370 51 60 102 267 65 10 156 122 47 &5
5.1% 7.1% 3.6% 4.2% 3.5% 12.67 7.0% 10.5% 5.17% 8.2% 4.77 10.47 .17 10.9% 5.9 11.12
CLASS € FELONY 174 547 88 22 264 335 62 45 - 200 723 97 31 2 260 58 45
9.9% 16.1% 5.7% 22.9% 14.8%Z 29.9% 8.57 7.9% 10.572 | 22.3% 7.0% 32.3% le.12 23.37% 7.3x 7.7z
CLASS D FELONY 597 1336 396 & 769 ‘252 100 65 . 850 1129 454 6 623 256 11a 79
. 33.9% 39.4% 25.8% 6.3% 43.0% 28.7% 13.7% 11.4% R2.87% | 3A.7Z 32.9% 6.3% 36.3% 23.02 14.32 13.5x
CLASS E FELONY 326 518 48) 1 160 48 28 26 330 371 336 1 129 56 ay b
. 18.5% . 31.3% 1.0Z 9.0% 3.6% 3.8% Q.67 16.6Z | . 11.5% 2%.3X 1.0% 7.57 5.0 5.5 S.ex
TOTAL 1192 2666 1022 33 12568 - 821 248 198 1498 2502 955 1150 703 27¢ s
67.6% 78.7% 66.5% 34.9% 70.4% 61,0% 34.0% 34.7% 75.47% 77.3% 69.17 51.0% ©5.97 63.1% 34,02 38.5%
CRAND 763 3387 1536 96 1787 13485 730 571 1988 3237 1382 96 1718 111s 795
'.'m”. xo%.oz 100.0% 1100.0% [100.0% [100.0X [100.0% 1100.0% [100.0% [100.0%Z (100.0% [160.0% [100.0% hoo.0x [100.0% |1ee.0% [1ee.ex




TABLE 7.6 DRUG CRIMES BY FELONY CLASS CATEGORY, 1ST OR 2ND FELONY STATUS, REGION OF THE STATE AND YEAR RECEIVED
1992-1995 NEW COURT COMMITMENTS

FELONY CLASS CATEGORY 1994 1995
KINGS [NEW YORK| QUEENS |RICHMOND| BRONX |SUBURBAN UPSTATE |UPSTATE | XINGS (NEW YORK| QUEENS |RICHMOND| BRONX SUBURBAN [UPSTATE |UPSTATE
NEW YORK| URBAN RURAL - NEW YORX| URBAN RURAL
FIRST FELONY
A-X FELONY 3 16 6 0 3 .. 3 9 2 11 17 6 ] 3 q 13 1
.27 5% 5% <07 .27 3% -1 1.0% .37 .97 .57 7% .07 ¥4 YA 1.7 .1z
A-IT  FELONY 3 196 63 s 11 66 99 45 33 236 “8 . s 12 63 oy 38
2.1% 6.17 5.7 6.57 .67 7.0% 10.5% 7.0% 2.6% 7.6% 5.2% 2.57 5% 6.57 8.9x 5.2x
CLASS B FELONY 134 385 b | 5 273 2102 265 239 - 1648 391 137 11 360 116 188 211
. 8.47 11.9% 15.67% %.17% 14.2% 10.8% 28.0% 37.0% 11.5% 12.3% 14.9% 5.5% 15.47% 11.9% 26.72 29.12
CLASS C FELONY' 220 139 118 59 268 130 136 43 205 154 103 97 370 . 94 74 (78
13.9% 4.3/ 10.8% 48.07% 13.9% 13.8% 14 .47 6.7/ 15.9% 4.8% 11.2% 48.37 15.8% 9.7% 9.7% 7.7%
CLASS D FELONY 21 15 22 5 13 .18 85 89 14 15 19 5 8 25 © 118 112
1.3% 5% 2,07 4.1% 3 1.9% 9.0% 13.8% 1.1% NV 2.17% 2.57 .37 2.6% 15.1% 15.4%
CLASS E FELONY 4 1 6 ] 4 7 16 12 8 4 2 0 3 3 9 25
3% .0% 5% .0Z 2% |, % 1.7% 1.9 .67 .17 .27 .07 .17 3% 1.2x 3.4%
TOTAL 416 752 386 77 572 326, 610 430 419 . 817 318 118 756 305 467 %43
i 26.22 23.3% 35.27% 62.67 29.772 | 34.6% 64,67 66.6% 32.4% 25.67% 36,27 58,77 32.2% 31.3% 61.47% s1.0%
SECOND FELONY
A-X FELONY 0 0 0 ° 0 0 0 ) 0 1 0 0 0 0 o 0
0% 0% 07 .07 .0Z .0Z. .0% .0Z .0% .07 .07 .0 0% .07 .0% .0z
A-IX FELONY 0 19 0 0 0 7 5 7 3 17 2 0 q 1s [3 3
.0% Y .0% .0% .0% Iy .57 1.1% 2% 5% .27 L 0% .27 1.5% .87 .6x
'CLASS B FELONY 82 350 - 68 7 126 112 76 71 134 297 78 116 121 60 79
5.27% 9.67% 6.2%Z 5.7% 6.4% 11.9% 8.0% 11.0% 10.4% 9.37 8.5% 3.5% 4.9% 12.52 7.92 10.9%
CLASS € FELONY 199 843 109 30 369 266 91 50 211 97 103 63 543 232 73 74
12.5% 26.2% 9.9% 24.47 19.1% 28.2% | 9.67 7.7% 16.3% 28.8% 11.2% 31.3% 23.2% 23,87 9.6% 10.22
CLASS D FELONY 658 1021 339 9 743 208 124 70 336 908 33 13 851 277 131 102
r . 41.4% 31.67% 30.9% 7.3% 38.57% 22.1% 13.1% 10.87% 26.0% 28.57 33.97 6.5% 36.37 28.5% 17.22 14.02
CLASS E FELONY . 233 282 194 [ 121 23 39 18 . 189 232 111 0 75 23 23 2s
 14.7% 8.74 17.7% .0% 6.3% 2.4% 4.1% 2.8% 14.67% 7.32 12.0% .0% 3.2% 2.47% 3.07 3.4%
TOTAL .} 1172 2475 710 46 1357 616 335 216 873 2372 607 83 1589 668 293 283
. 73.8% | 76.7% | 6a.8z | 37.4x [ 70.37 | 65.4% | 35.4%2 | 33.42 67.67 | 74.42 | 65.87z } 41.3% | 67.87 | 68.77z | 38.6% | 39.e2
GRAND TOTAL [ 1588 3227 1096 123 1929 942 945 646 1292 3189 922 201 2345 |- 973 760 726
‘{ioo.oz 100,02 1100.0% 1100.0% [100.0% 100.0% [100.0% |100.0% |100.0% |100.0% [100.0% [106.0% [100.0% |100.0% 160.0% J100.0X




TABLE 7.7
DRUG CRIMES BY FELONY CLASS CATEGORY, 1ST OR 2ND FELONLY OFFENDER STATUS, SEX, AND YEAR RECEIVED
1992-1995 NEW COURT COMMITMENT

FELONY CLASS CATEGORY 1992 . . 1993 1994 1995
MALE FEMALE MALE FEMALE MALE FEMALE MALE FEMALE
MAGBER |PERCENT | NUMBER |PERCENT | NUMBER |PERCENT | NUMBER |PERCENT | NUMBER |PERCENT | MUMBER |PERCENT | MUMBER |PERCENT | MUMBER |PERCENT
CIRST FELONY i
A-T ‘FELONY 81 8% 3 o2 57 .62 0 .0% 40 | - L4z 2 2z 52 .62 .3 -2z
A=XX - FELONY 562 S.7X 54 4.0% 518 5.4% 49 3.7% 453 4.97% 70 5.5% a63 5.0% a0 | 3.:
CLASS B FELONY 1307 | 13.2x 210 { 15.5% 1358 | 16.1% 189 | 14.4% 1380 | 14.9% 196 | 15.5% 1383 | 15.1x 179 | 1462
* CLASS C FELONY 978 9.9% 23 | 15.7Z 826 8.6 193 | 14.7% 913 9.9 200 | 15.3x 929 | 10.1x 220 | 18.32
CLASS D FELONY 266 2.7% a0 2.9% 279 2.9% 42 3.2z 226 2.47 24 3.5% 268 2.97% oS 3.72
CLASS E FELONY 57 6% 8 6% 51 .52 10 .82 a8 5% 2 2 e 5% 6 .5x
TOTAL 3251 | 33.02 528 | 38.92 3089 | 32.1x 483 | 36.7x 3058 | 33.1x s1a | a0.7x 3143 | 34.22 497 | a0.8x
SECOND FELONY ' ‘ ) .
A=-XX FELONY 56 Y4 3 27 49 .57 “ .37 34 Y4 9 3% “6 .SZ - .3X
CLASS B FELONY 698 7.17 37 2.7% 770 8.07% 64 4.9% 811 8.8% a0 3.22 851 9.3% al 3.3x
CLASS C FELONY 1394 19.17% 144 10.6%Z 1509 15.7%. 157 11.9% 1766 19.1% 192 15.2x 2004 21.82 212 17.3x
CLASS D ONY 3100 31.4% 429 31.2% 3103 32.3% 408 31.04 2794 30.2%Z 380 30.1% 2557 27.9% 37 32.5x
CLASS E FELONY 1367 | 13.9% 223 | 16. 1099 | 11.4% 199 | 15. 777 8.4% 134 | 10.62 579 6. 99 8.1
TOTAL 6615 | 67.0% 831 | 61.1x 6530 | 67.9% | 832 | 3.3 6182 | 66.92 750 | 59.3x 6037 | es.ax 738 | se.sx
SRAKD TOTAL 9866 100.0% 1359 100.0% 9619 100.0% 1315 100.0% 9240 100.0% 1264 100.0X 9130 100.0% 1227 106.0X
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Trends in Drug Commitments by Gender

A small drop in the four year period in the percent of drug offenders who are
second felony offenders is evident among both male drug commitments (i.e., 67% second felons
in 1992 dropping to 66% in 1995) and female drug commitments (61 % sentenced as second felons
in 1992 and 59% in 1995) (see Table 7.7).

Drug Commitments by Ethnic Status

There are important differences in commitments to prison for drug offenses
according to ethnic status. Among whites committed to prison in 1995, 16% were convicted of
a drug offense, among African Americans 44% were committed for a drug offense, and among
- Hispanics 60% were committed for a drug offense (see Table 9.3): '

The majority of whites committed for drug offenses were first felony commitments
(55%) in 1995. Thijs is different from the pattern for African American and Hxspa.mc offenders
where the majority of drug offenders were second felony offenders.
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TABLE 7.8

DRUG CRIHMES BY FELONY CLASS CATEGORY, 1ST OR 2ND FELONY OFFENDER STATUS,

ETHNIC STATUS AND YEAR RECEIVED;

1992-1995 NEW COURT COHMITHENTS

FELONY CLASS CATEGORY

1992

1993

AFRICAN AHCRICAN

HISPANIC

AFRICAN AMERICAN

RISPANIC

NUHBER |PERCENT

NUHBER |PERCENT

NUHBER |PERCENT

NUMBER |PERCENT

FIRST FELONY
Of FENDER

TOTAL

SECOND FELONY
OFFENDER

TOTAL
GRAND TOTAL

A-1 FELONY
A-11 FELONY
CLASS B FELONY
CLASS C FELONY
CLASS D FELONY
CLASS E FELONY

A-II FELONY
CLASS B FELONY
CLASS C FELONY
CLASS D FELONY
CLASS € FELONY

WHITE
NUMBER |PERCENT
5 .8%
84 | 1s.0% .
153 | 23.8%
75 11.6%
a 6.47
12 1.9%
370 | s7.5%
11 77
21 .37
«8 7.5%
126 | 19.6%
68 | 10.6%
274 42.57%
644 [100.0%

35 .67
124 2.2%
715 12.8%
611 10.9%
186 3.3%

38 77

1709 30.67%

16 .37
432 7.7Z
796 14.37

1738 31.1%
892 16.07

44
407 8.27%
646 13.07%
501 10.17%
79 1.6%
15 .

32 .67
282 5.7%
692 13.97

1650 33.27%
627 12.67%

3283 66.0%
4975 |100.0%

29 az
127 2.47

72 13.4%

539 10.17
198 3.7%
42 .8%

1638 30.8%

24 .57
407 7.67%
844 15.8%

1683 31.6%
730 13.7%

3688 69.27%

5326 |100.0%

25 .57
359 7.2%

- 685 13.87
410 8.27
79 1.6%
11 .27

1569 31.5%

24 .5%
390 7.87
772 15.57%

1714 34 .47
508 10.2%

3408 68.57%
4977 100.0%

TABLE 7.8

DRUG CRIMES BY FELONY CLASS CATEGORY, 1ST OR 2ND FELONY OFFENDER STATUS,

ETHNIC STATUS AND YEAR RECEIVED;

1992-1995 NEW COURT COMMITHENTS

FELONY CLASS CATEGORY

1994

1995

AFRICAN AMERICAN

AFRICAN AMERICAN

HISPANIC

NUNBER |PERCENT

FIRST  FELONY
OFFENDER

A-1 FELONY
A-11 FELONY
CLASS B FELONY
CLASS C FELONY
CLASS D FELONY
CLASS E FELONY
TOTAL

SECOND FELONY
OFFENDER

A-11 FELONY

CLASS E FELONY
TOTAL
GRAND TOYTAL

WHITE
NUMBER |PERCENT
1 2%
68 | 11.27
145 | 23.9%
74 | 12.2%
44 7.3%
s 1.3%
340 | s56.1%
6 0%
38 - 3%
70 | 1167
101 | 26.72
51 a%
266 | 43.97
606 |100.0%

| MUMBER [PERCENT.

13 .37
132 | 206x
725 | 1437
544 | 10.8%
180 | s.6%

3 w6
1625 | 32.1%

18 K. Y4
469 | 9.3%
993 | 19.6%
1484 | 29.4%
466 | “9.2%
3430 | 67.9%
5055 |100.0%

HISPANIC
NUMBER - | PERCENT
28
323 6
703 | 14
493 | 10
44
1
1602 | 33.
14
343 | 7
8% | 18.
1586 | 32.
39 | 8
3231 | 66
«833 |100

r onrn
2 2 RERkRY

NUMBER |PERCENT"

15 3%
113 2.3%
655 13.47%
505 10.47
221 %.5%

32 T4
1541 31.67

15 -
488 10.07%
991 20.37%
1490 30.67%
346 7.17%
3330 68.4%
4871 ]100.0%

31 .62
333 6.8%
777 15.87
566 11.57%

a3 9

13 3%

1763 35.8%

29 6%
367 7.5%

1159 23.67%

1320 26.8%
280 $.7%

3155 | 64.2x
‘4918 |100.0%
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TABLE 7.9
DRUG CRIHLS BY AVLRAGE MINIMUHM SINTENCE (IN MONTMS) BY FELONY CLASS CATEGORY AND YEAR RECEIVED

1992-1995 NEW COURT CONMITHENYS

FELONY CLASS CATEGORY 1992 1993 1994 1995
NUMBER |AVERAGE | MEDIAN | NUMBER [AVERAGE | MEDIAN | NUMBCR [AVERAGE | MEDIAN | NUMBER |AVERAGE | MCDIAN
A-1 FELONY 84 | 211.7 | 180.0 57 | 200.1 | 180.0 42 | 188.7 | 180.0 55 | 174.6 | 180.¢
A-IT  FELONY 675 54.3 4270 620 55.9 | 48.0 561 55.4 48.0 553 56.4 48,0
CLASS B FELONY - 2252 336 24.0 2381 6.1 | 240 2427 34.9 24.0 2454 35.2 246
CLASS C FELONY 2729 28.8 36.0 2685 29.9 3.0 3071 30.8 36.0 3369 31.4 36.0
CLASS D FELONY 38%0 25’8 24.0 3832 25.9 24.0 3442 25.8 24.0 3244 26.0 248
CLASS E FELONY 1655 18.5 18.0 1359 18.6 8.0 961 18.4 18.0 732 183 186
ToTAL 11225 30.1 24.0 | 10934 30.9 24.0 | 10504 50.9 24.0 | 10407 51.8. | 28.0
. TABLE 7.10 .
DRUG CRIMES BY AVERAGE HINIMUM SENTENCE (IN MONTHS)
BY FELONY CRIHE CLASS, 1ST OR 2ND FELONY OFFENDER STATUS, AND YEAR RECEIVED
1992-1995 NEW COURT COMNITHENTS
FELONY CLASS CATEGORY 1992 1993 199 1995
NUMBER' |AVERAGE | MEDIAN | NUMBER |AVERAGE | HEDIAN | NUHBER |AVERASE | MEDIAN | NUMBER |AVERAGE | HEDIAN

FIRST  FELONY

OFFENDER

A-1 FELONY s« | 211.7 | 180.0 s7 | 200.1 | 180.0 42 | 188.7 | 180.0 s5 | 174.8 | 180.0

A-IT  FELONY 616 51.9 36.0 567 | ‘s3.0 42.0 523 52.4 48.0 503 | 53.8 a8.e

CLASS B FELONY 1517 18.8 12.0 1547 | 18.6 12.0 1576 20.0 12.0 1562 19.3 12.0

CLASS C FELONY 1191 16.7 12.0 1019 | 16.9 12.0 1113 17.3 12.0 1153 17.9 1200

CLASS D FELONY 306 16.4 1200 321 17.3 1200 268 17.0 16.0 313 17.7 16.0

CLASS E, FELONY 65 | 133 1200 61 131 12.0 50 14.8 12.0 54 14.5 12,0
| voTAL .. 3779 ' }.21.8 1.0 | 3572 | 26.3 | 16,0 .| 3572 | 25.6 18.0 3640 25.8 16.0
SECOND FELONY - : ‘ ’

“OFFENDER

A-II  FELONY 59 80.1 72.0 sz | 87.1 72.0 38 9.7 72.0 50 82.0 72.9

CLASS B FELONY 738 64.1 54.0 834 62.9 54.0 851 62.6 54.0 892 63.1 54.0

CLASS C FELONY 1538 37.7 36.0 1666 | 37.9 | 3600 1958 33.5 26.0 2216 8.3 36.0

CLASS D FELONY 3524 26.6 26.0 3511 26.7 24.0 3174 26.6 24.0 2931 26,9 | 2.0

CLASS E FELONY 1590 18.7 18.0 1298 | 18.9 18.0 911 18.5 18’0 678 18.6 1800

TOTAL 7446 3.3 24.0 7362 | 32.4 30.0 6932 33.7 30.0 6767 35.0 30.0
GRAND TOTAL 11225 30.1 24.0 | 10932 | 30.4 26.0 | 10803 30.9 26.0 | 10407 31.8 28.0
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Trends in Average Minimum Sentence for Drug Offenders,

In any year, as the felony class category of drug commitments declined from most
serious (e.g., Class A-I, Class A-II) to least serious (Class E) the average minimum sentence also
declined (see Table 7.9). Further, sccond felony offenders were eamning longer sentences than
were first felony offenders in the study period (see Table 7.10). For example, in 1994 a first
felony offender convicted of a Class B drug felony received a minimum term (on average) of 20
months, but a second felony offender convicted of a Class B drug felony received a minimum term
(on average) of 62.6 months. Medians provide a similar picture. In 1994, a Class B felon
convicted as a first felony offender received a median minimum sentence of 12.0 months while
a Class B second felony offender received a median minimum of 54.0 months. These medians

had not changed inthe entire period.

Within each spéciﬁc felony class category'of' first offenders the average minimurh
sentence rose across the period 1992 to 1995 (see Table 7.10).

'The averdge minimum sentence for the total group of drug offenders committed in

1995 was 31.8 months. For first felony offenders it was 25.8 months and for second felony

offenders 35.0 months, a difference of over nine months. That the difference in average minimum

sentences between the two groups is not even greater is due to the larger number of Class C, D

and Class E offenders in the second felony group with somewhat lower minimum sentences
compared to Class A-I and A-II offenders in the first felony group.
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Section 8

GENDER

There were significant differences in the commitment offense of males and females
in the study period. -In 1995, 32% of males were committed for a violent felony offense compared
with only 14% of females (see Table 8.1). Males were also slightly more likely to be committed
for other coercive offenses (7% compared with 5% for females) and a bit more likely to be
committed for property and other offenses (15% compared with 13%). On the other hand,
females were considerably more likely than males to be committed to state prison for a drug
offense (67% compared with 43% for men). ‘

The proportion of commitménts to state prison who were drug offenders declined
slightly among females but rose slightly among males in this period. In 1992 the percent of males
committed for a drug offense was 42%; in 1995 it rose to 43%. However, among females the
percent of drug offenders decreased from 72% in 1992 to 67% in 1995..

Long Term Trend in Female Commitments

: The largest number, of female offenders committed to state prison were committed

-+ in caléndar year 1991 (N=2,264). Since 1991, however, female new felony commitments haye

declined from the year earlier period. In 1995 there were 1,835 female new commitments. Table-
8.2 provides a historical view of the gender distribution of new commitments. From 1976 to 1985

females were 4% of the annual pool of court commitments. Then following a transition period

from 1986 to 1988, the proportion of females in the annual pool jumped in 1989 to a new plateau

of around 7.5%. The proportion of females spiked to a high of 9.1% in 1991. The level recorded

in 1995 was the second highest proportion of female commitments in DOCS’ recent history.
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Figure 8

DEPARTMENT OF CORRECTIONAL SERVICES
NEW COMMITMENTS - 1995
GENDER

FEMALES,
8.0%

CRIME BY GENDER
1995 NEW COMMITMENTS
NEW YO’RI_( STATE DEPARTMENT OF CORRECTIONAL SERVICES

GENDER
OFFENSE ON COMMITMENT MALE FEMALE TOTAL
VIOLENT FELONY 6,768 252 7,040
OTHER COERCIVE | 1,518 92 1,610
DRUG OFFENSES 9,181 1227 ° 10,408
PROPERTY OFFENSES 3,035 236 3271
YOUTHFUL/JUVENILE OFFENDER 623 28 651

TOTAL 21,145 1,835 22,980

PERCENT . 92.0% 8.0% 100.0%
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TABLE

CRINE BY SEX AND YEAR

1992-1998 NLW COURT COHHITHENTS

COMMT THENT CRIME

1992

1993 1994 1995
HALE FEMALE TOTAL HALE FEMALE TOTAL HALE FEHALE TOTAL HALE FEMALE TOTAL
VIOLENT FULONY
HURDER 343 14 . 357 . 418 11 429 311 & 361 427 13 4499
1.5% 77 1.4% 1.8% .6 1.7 1.7x .37 1.6% 2.07% R 7 1.9
ATTEMPTED MURDER 236 8 244 <263 6 269 278 2 280 233 [ 23%¢
1.0% Y4 1.0% 1.12 3% 1.1 1.3 ¥4 1.27 1.17% .37 1.0X
HANSLAUGHTER 1ST 364 31 398 351 29 380 302 33 335 290 25 318
. 1.62 .1.67. 1.6% 1.8% 1.8% 1.87% 1.47% 1.87 1.47% 1.4% 1.47% 1.4X
RAPE 1ST . 238 2 237 | - 208 s 211 217 2 219" 203 1 204
1.0 A .97 .97% L2 .87 1.0% 1% .97 1.07 A% .9
ROBBERY 1ST 1950 36 1986 1882 42 1924 1649 43 1692 1482 35 1517
8.4% 1.9% 7.9% 8.2% 2.27% 7.7% 7.7% 2.4% 7.3% 7.0 1.9% 6.6X
ROBBERY 2ND 1796 77 1873 1735 68 .| 1803 1405 61 1466 1174 54 1228
7.7% 4.17% 7.4% 7.8% 3.6 7.2% 6.6% 3.4% 6.37 5.6% 2.9% 5.8x
ASSAULT 1ST 276 25 301 287 22 309 271 21 292 306 26 332
1.2% 1.8% 1.2 1.2% 1.2% 1.2% 1.3% 1.2% 1.3% 1.4% 1.4% 1.4
ASSAULT 2ND 313 24 337 377 22 399 286 24 310 408 25 430
- 1.32 1.37% 1.3% 1.6 1.2% 1.6% 1.3% 1.8% 1.3% 1.9%. 1.47. 1.92
BURGLARY 1ST 138 3 141 159 11 170 122 s 127 154 ? 161
.67 2% .62 7% .6% 77 .6 .3% N3 .77 4% 7%
BURGLARY 2ND 1026 34 1060 1041 42 1083 926 42 968 912 38 950
4.4z 1.87 a.2z 4.5% 2.2% 4.3% 4.3% 2.3% «.27 4.3 2.7 4.1
ARSON  1ST,2ND 31 7 38 36 6 42 42 s 47 35 s a3
Bt 4% 21 .2 3% .27 2% .37 .21 .27 4% .22
SODOMY  1ST 133 1 134 118 2 120 134 1 135 128 0 128
) 6% Bt .81 .57 1% .57 .62 1% .61 6% .0 .6%
SEX AB 1ST,AG.2 190 2 192 196, 1 197 209 0 209 198 1 199
k .87 A% .8% 9% % .8% 1.02° .0z .9% 9% A% .9%
WEAPONS OFFENSES 1283 11 1294 1251 11 1262 1200 16 1216 770 10 780
5.5 6% 5.1 5.4% .67 §.1% 5.6% .9% 5.3% 5.6% .57 3.4%
KIDNAPPING 1ST,2ND 64 1 65 57 3 60 69 2 66 66 3 69
.32 A% 3% 2% .22 2% 3% Az 3% .37 2% 3%
OTHER VIOLENT 1 0 1 3 ° 3 3 ) 3 5 0 3
. Y3 N} .0Z 0% .o 0% .0 .0% .0x .0 .0% 0%
TOTAL 8379 276 8655 8382 279 8661 7463 263 7726 6788 252 7040
36.0%2 | 14.62 | 3¢.az | 36.4x | 14.8%2 | 34.8% | 35.0% | 1¢.6x | 334z | 32.12 | 1377 | 30.62
OTHER COERCIVE
MANSLAUGHTER 2ND 78 10 88 77 10 87 73 7 80 82 14 96
.37 5% .32 .37 5% .37 .32 4% .37 4% 8% .4
OTHER HOMICIDE a6 6 52 31 3 34 35 6 a1 37 3 40
.27 3% .2% ax 2% A% 2% 3% 2% .27 2% .2
ROBBERY 3RD 703 26 731 683 16 699 s76 |- 30 606 540 5 571+
: . 3.0% 1.82°  2.9% 3.0% .97 2.8% 2.7x 1.7% 2.6% 2.6% 1.7% 2.5 .
ATT ASSAULT 26D . -113 4 url- sz ‘8 160 | - 119 . 122 |7 129 vl Case’
.82 2% .5 7% 4% 6% .6% .2% .5% 6% 4% .6%
OTHER SEX OFFENSES . 185 ] 155 172 0 172 169 4 173 179 4 183
77 .0x .62 7% XY 7% .8% .27 W% 8% 2% 8%
OTHER  COERCIVE 211 21 232 233 24 257 247 19 266 551 33 584
.9% 1.1 .92 1.07% 1.32 1.0% 1.2% 1.1% 1.2 2.6 1.8% 2.5
TOTAL 1306 69 1375 1348 61 1409 1219 69 1288 1518 92 1610
5.6% 3.72 5.5 5.9% 3.2% 5.7 5.7Z 3.8% 5.6% 7.2 5.0% 7.0%
DRUG  OFFENSES 9866 1359 | 11225 9619 1315 | 10934 9240 1264 | 10504 9180 1227 | 10407
a2.42 | 72 6x | aa.6x | ar.8z | 69.92 | 43.9x | 43.3z | 70.4%z | «5.4%z | a3.4x | 66.92 | 45.32
TOTAL 9866 1369 | 11225 9619 | . 1315 | 10934 9240 1264 | 10504 9180 1227 | 10407
42.ax | 72,0z | a4.6x | ar.ex | 69.92 | a3.9% | 3.3z | 70.ax | a5.4x | 43.4% | 66.9%x | 4a5.3%
PROPERTY AND OTHER
OFFENSES
BURGLARY 3RD 1261 12 1273 1206 13 1219 1017 13 1030 1037 28 1965
5.4% .6 5.1% 5.2% 7% 4.9% 4.8% T% 6.6 4.9% 1.5% 4.6X
GRAND  LARCENY 797 69 857 827 82 999 777 69 846 743 85 828
3.4 3.2x 3.4 3.6 4.4% 3.7% 3.6 3.8% 3.7% 5.5% 4.6% 3.6
FORGERY 190 47 237 196 56 252 207 56 263 204 79 278
.8 2.52 9% 9% 3.0% 1.0% 1.0% 3.1% 1.1 1.02 4.0 .
STOLEN PROPERTY 614 34 648 524 39 563 460 27 487 464 23 4«87
2.6% 1.8% 2.6X 2.3z 2.1z 2.3% 2.22 1.5% 2.1 2.2x 1.3% 2.1%
DRIVE INTOXICATED 257 3 260 33 3 316 297 8 305 324 S 12 336
112 .27 1.0% 1.4% .2 1.37 1.4% 4% 1.3% 1.8% 7% 1.5%
ALL OTHER FELONIES 199 3 205 197 16 a1 225 12 237 263 14 277
) .9 .5X .8 9% . 8% 1.1% . 1.0% 1.2% .8% 1.2
TOTAL _3318 162 | 3480 3263 207 3470 2983 ‘185 | 3168 3035 |. 236 327
14,32 .6z | 13.87 | 14.27 | 11.0% | 13.9% | 14.0x | 10.3%7 | 13.22 | 14.4% | 12.92 | 19.22
YOUTKFUL OFFENDER 395 22 €17 404 19 423 448 15 463 515 25 549
1.7% 1.2x 1.7X 1.8% 1.0X 1.7% 2.1 .8% 2.0% 2.4 1.6% 2.5%
JUVENILE OFFENDER . ] .0 0 ] ® [ [ . 188 ] 1
. .0x N3 3 8%, 0% 0% 0% 0% Y 5% 2% 8%
TOTAL 395 22 17 404 19 423 448 15 463 623 28 651
1.7 1.2% 1.72 1.8% 1.0X 1.72 2.1% 8% 2.0% 2.9% 1.5 | . 2.8%
GRAND TOTAL 23264 1888 | 25152 | 23016 1081 | 24897 | 21353 1796 | 23149 | 21144 1835 | 22979
. 100.0% | 100.0% | 100.0z | 100.07 | 100.0% | 300.62 | 100.0% | 100.6% | 100.0x | 100.0x | 100.0% | 100.0x
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TABLE 8.2

WOMEN NEW COURT COMMITMENTS 1976 - 1995

COMMITMENT YEAR | NUMBER OF FEMALES | PERCENT OF NEW
3 ‘ COURT COMMITMENTS

1976 283 3.5%
1977 301 3.6%
1978 259 3.6%
1979 279 3.7%
1980 284 3.6%
1981 405 3.9%
1082 377 3.6%
1983 48 3.5%
1984 523 43%
1985 495 4.0%
1986 ) 71 4.8%
1987 302 5.1%
1988 1014 5.8%
1989 1612 7.5%
I 1990 1683 73%
" 1991 2264 9.4%
" 1992 1888 1.5%
1993 1881 7.6%

1994 1796 7.8% |
1835 8.0%

1995

1
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Section 9

ETHNIC STATUS

Race/Ethnic Status of 1994 Commitments

In 1995, 15% of commitments were white, 48% were African American, and 36%
were Hispanic. The balance were: 0.2% Native American (N=37), 0.4% Asian (N=288), and
0.5% other ethnic groups (N=108) (see Table 9.1).

“Commitment offense by ethnic status for 1995 new court commitments is shown
in Tables 9.2 and 9.3. (In Table 9.3 Native American, Asian and other ethnic groups are
categorized as "other"). Identical proportions of whites and African Americans were committed
for violent felony crimes (34 %), (see Table 9.3). Compared with whites and African Americans,

© + fewer Hispanics (25%) were committed for violent offenses: ‘Whites were also more likely to be

committed for other coercive offenses (11%) than either African Americans (7%) or Hispanics
(5%). Among Hispanics, the largest commitment crime category was drug offenses (60%). Drug
offenders also made up a large percent of African Americans sentenced to state prison (44 %).
Whites were more likely to be committed for property offenses (37%) than either African
Americans (12%) or Hispanics (8%). .

In brief, in 1995 white offenders were nearly as likely to be committed to state
prison for violent felony offenses (34%) as for, property offenses (37%). African American
offenders were primarily committed for drug offenses (44 %), and secondarily for violent felony
offenses (34%). Hispanic offenders committed to state prison in 1994 were primarily drug
offenders (60%), and a quarter were also violent offenders (25%) (see Table 9.3, p. 67).

Table 9.4 shows the ethnic status distribution for specific offenses with the
percentages based on each offense group. For example, among commitments for murder in 1995
(N=361), 16% were whites N=71), 53% were African Americans -‘(N=235) and 29% were
Hispanics (N=130). The remaining two percent (N =7) were others.
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Figure 9

DEPARTMENT OF CORRECTIONAL SERVICES -
- NEW COMMITMENTS --1995 '
ETHNIC GROUP

HISPANIC,
3