Broome County Office of the Sheriff

Eric C. Janis
Undersheriff

David E. Harder
Sheriff

155 Lt. Van Winkle Drive
Binghamton, New York 13905

Michael Tanzini

Second Deputy Clerk

Deputy Records Access Officer
Broome County Legislature

Mr. Tanzini,

[ am in receipt of the foil request from George Dahlbender. This request will consist of 31 pages of
documentation which will be provided at a cost of .25 cents per page. The total cost of this request would be
§7.75 which would need to be paid by certified check or money order.

Respectfully,
Lt. Scott Noyes
3/10/2020

General Information: (607) 778-1911 Fiscal: 778-2928 Garnishees: 778-2926 Identification: 778-2924 Record: 778-2166



BROOME COUNTY MEMORANDUM

TO: DEPARTMENTAL PERSONNEL DISTRIBUTION
FROM: ANN MARIE SUER, PETER ROSEBOOM;
LAW DEPARTMENT
DATE: [ / 29 ,2019
RE: ca_[2-65% TERM: L/,/{,/}'?- 5}/3/!)‘?

Enclosed please find a fully executed copy of the above-captioned agreement for
your files. Appropriate vouchers, together with required backup information, in
reference to said agreement may now be submitted to Audit & Control to begin processing
for payment.

This contract was approved by:

Purchasing on :
BACon @ / (4 J [77
T
Res. No. on
Enc.
CC: AUDIT & CONTROL
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SECURUS

Technologies
connecting what matters* CA-12-658
Video Visitation Hosting and Maintenance Agreement
BROOME COUNTY JAIL (NY)
A004331

This Video Visitation Hosting and Maintenance Agreement (this “Agreement”) Is by and between Broome
County Jaii (“you” or “Customer”) and Securus Technologies, Inc., (“we,” “us,” or “Provider”). This
Agreement supersedes any and all other agreements (oral, written, or otherwise) that may have been made
between the parties and shall be effective as of the last date signed by either party (the “Effective Date").

Whereas the Customer desires that Provider provide video visitation hosting and maintenance services

according to the terms and conditions in this Agreement according to the Schedule and Work Orders, which
are incorporated by reference into this Agreement;

Now therefore, in consideration of the mutual promises and covenants contained herein, the parties agree as
follows:

1. Applications. This Agreement specifies the general terms and conditions under which we will perform
certain inmate-related services and applications (the “Application(s)”) for you. Additional terms and
conditlons with respect to the Applications will be specified in the schedules entered into by the parties and
attached hereto (the “Schedules”). The Schedules are incorporated into this Agreement and are subject to
the terms and conditions of this Agreement. In the event of any conflict between this Agreement and a
Schedule, the terms of the Schedule shall govern. In the event of any conflict between any two Schedules
for a particular Application, the latest In time shall govern.

2. s. You grant us the exclusive right and license to install, maintain, and derive revenue
from the Applications through our Inmate systems (including, without limitation, the related hardware and
software) (the "System”) located in and around the Inmate confinement facilities identified on the Schedules
(the “Facllities”). You are responsible for the manner in which you and your respective users use the
Applications. Unless expressly permitted by a Schedule or separate written agreement with us, you will not
resell the Applications or provide access to the Applications (other than as expressly provided In a particular
Schedule), directly or Indirectly, to third parties. During the term of this Agreement and subject to the
remaining terms and conditions of this Agreement, Provider shall be the sole and exclusive provider of
existing and any future Inmate related communications, whether fixed, mobile or otherwise, including but
not limited to volce, video, and data (e.g., phone calls, video calls, messaging, prepaid calling cards, debit
calling, and e-mail) and Inmate software applications (e.g., automated grievance flling system, law library,
etc,) at all existing and future correctional facilities under the authority of Customer in lieu of any other third
party providing such inmate communicatlons, Including without limitation, Customer’s employees, agents, or
subcontractors.

3. . Compensation for each Application, if any, and the applicable payment addresses are as
stated in the Schedules.

4. Term The initial term of this Agreement (the “Initial Term”) shall be 4/1/17-3/31/19. Notwithstanding
anything to the contrary, the terms and conditions of this Agreement shall continue to apply to each
Schedule for so long as we continue to provide the Application to you after the expiration or earlier
termination of this Agreement.

5. . We are committed to providing you with reliable, high
quality Applications, and we offer certain assurances about the quality of our Applications (the “Service Level
Agreement”). The Service Level Agreement for each Application is as set forth In the applicable Schedule,
THE SERVICE LEVEL AGREEMENT SETS FORTH THE SOLE AND EXCLUSIVE REMEDIES FOR FAILURE OR
DEFECT OF AN APPLICATION. WE DISCLAIM ALL WARRANTIES, EXPRESS OR IMPLIED, INCLUDING THE
WARRANTIES OF MERCHANTABILITY AND FITNESS FOR A PARTICULAR PURPOSE, ANY IMPLIED WARRANTY
ARISING FROM A COURSE OF DEALING OR USAGE OF TRADE, AND NONINFRINGEMENT.

6. Software License. We grant you a personal, non-exclusive, non-transferable license (without the right to
sublicense) to access and use certain proprietary computer software products and materlals In connection
with the Applications (the “Software”). In connection therewith, Customer represents that (i) it will be
responsible for distributing and assigning licenses to its end users, and (il) It will monitor and ensure that Its
licensed end users comply with all Provider Use Terms and Conditlons and as directed herein. The Software
includes any upgrades, madifications, updates, and additions to existing features that we implement in our
discretion (the “Updates”), Updates do not Include additional features and significant enhancements to
O JEGEVE T
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existing features. You are the license holder of any third-party software products we obtain on your behalf.
You authorize us to provide or preinstall the third-party software and agree that we may agree to the third-
party End User License Agreements on your behalf only with specific prior authorization by the County. Your
rights to use any third-party software product that we provide shall be limited by the terms of the underlying
license that we obtalned for such product. The Software Is to be used solely for your internal business
purposes In connection with the Applications at the Facllities. You will not (i) permit any parent, subsidiary,
affiliated entity, or third party to use the Software, (li) assign, sublicense, lease, encumber, or otherwise
transfer or attempt to transfer the Software or any portion thereof, (iii) process or permit to be processed
any data of any other party with the Software, (iv) alter, maintain, enhance, disassemble, decompile,
reverse engineer or otherwise medify the Software or allow any third party to do so, (v) connect the
Software to any products that we did not furnish or approve in writing, or (vi) ship, transfer, or export the
Software into any country, or use the Software In any manner prohibited by the export laws of the United
States. We are not liable with regard to any Software that you use In a prohibited manner.

7. Qunership and_Use. The System, the Applications, and related records, data, and information
(excepting recorded communications, for which you retain ownership) shall at ali times remaln our sole and
exclusive property unless prohibited by law, In which event, we shall have the unlimited right to use such
records, data, and information for investigative and law enforcement purposes. However, during the term of
this Agreement and for a reasonable perlod of time thereafter, we will provide you with reasonable access to
the records. We (or our licensors, If any) have and will retaln all right, title, interest, and ownership In and
to (I) the Software and any coples, custom versions, modifications, or updates of the Software, (il) all
related documentation, and (iil) any trade sacrets, know-how, methodologies, and processes related to our
Applications, the System, and our other products and services (the “Materials”). The Materials constitute
proprietary information and trade secrets of Provider and Its licensors, whether or not any portion thereof is
or may be the subject of a valid copyright or patent.

8. Legallty/Limited License Agreement. For services related to Applications which may allow you to
monitor and record inmate or other administrative telephone calls, or transmit or recelve Inmate electronic
messages (“e-mail); by providing the Application, we make no representation or warranty as to the legality
of recording or monitoring inmate or administrative telephone calls or transmitting or receiving inmate e-
mall messages. Further, you retain custedy and ownership of all recordings, and inmate e-mail messages;
however you grant us a perpetual limited license to compile, store, and access recordings or inmate calls and
access Inmate e-mail messages for purposes of (i) complying with the requests of officlals at the Facllity, (ii)
disclosing information to requesting law enforcement and correctional officlals as they may require for
investigative, penclogical or public safety purposes, (lii) performing billing and collection functions, or (Iv)
maintaining equipment and quallty control purposes. This license does not apply to recordings of inmate
calls or e-mall messages with thelr attorneys or to recordings or e-mall messages protected from disclosure
by other applicable privileges.

9. Confidentiality and Non-Disclosure. The System, Applications, and related call records and information
(the “Confidential Information”) shall at all times remain confidential to Provider. You agree that you will not
disclose such Confidential Information to any third party without our prior written consent. Because you will
be able to access confidentlal Information of third parties that Is protected by certain federal and state
privacy laws through the Software and Applications, you shall only access the Software with computer
systems that have effective firewall and anti-virus protection. Moreover, you acknowledge that the contents
of this contract constitute proprietary trade secrets and represent that you have not disclosed the terms and
conditions of this Agreement to anyone outside of your organization save your legal representative. You
warrant that you will keep the terms and conditions of this Agreement confidential and, unless required by
court order or statute, will not disclose such Information without Provider’s express written consent (except
that you may disclose the contents of this Agreement to your attorney or tax advisor, if any, but only after
informing those persons that they must keep confidentlal the information contalned herein). Before
complying with any such court order or statute, you agree to notify Provider so that it may assert any rights
to non-disclosure that It may have under the applicable law.

10. Claims. To the fullest extent allowed by applicable law, each party by itself andfor its employees,
agents, or contractors agrees to be responsible for any loss, cost, claim, liability, damage, and expense
(including, without limitation, reascnable attorney’s fees and expenses) (collectively “Claims”) arising out of
(1) a breach of its own representations, warrantles, and/or covenants contained herein, or (i) gross
negligence or wiiful misconduct, or (lli) actual or alleged intellectual property infringement.

Furthermore, the parties understand and agree that each one Is subject to federal, state, and local laws and
regulations, and each party bears the burden of Its own compllance. Provider agrees to install and
implement the Inmate Telephone System according to the law governing Provider, the instruction it receives
from Customer as to Customer’s requirements under the law, and according to Customer’s facllity’s
demographics. Customer agrees to indemnify Provider agalnst any and all Claims arising out of or related to
instruction Provider receives from Customer.
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11, Insurance. We maintaln comprehensive general liability insurance having limits of not less than
$2,000,000.00 In the aggregate. You agree to provide us with reasonable and timely written notice of any
clatm, demand, or cause of action made or brought against you arising out of or related to the utilization of
the Applications and the System in which the Pravider is brought in as a co-defendant In the Ciaim. We have
the right to defend any such claim, demand, or cause of action at cur sole cost and expense and within our
sole and exclusive discretion. You agree not to compromise or settle any claim or cause of action arising out
of or related to the use of the Applications or System without our prior written consent, and you are required
to assist us with our defense of any such claim, demand, or cause of action. The attached Insurance
requirements are hereby Incorporated hereln.

12. Default and Termination. If either party defaults in the performance of any obligation under this
Agreement, then the non-defaulting party shall give the defaulting party written notice of its default setting
forth with specificity the nature of the default. If the defaulting party falls to cure its default within thirty
(30) days after receipt of the notice of default, then the non-defaulting party shall have the right to
terminate this Agreement upon thirty (30) days written notice and pursue all other remedies avallable to the
non-defaulting party, either at law or In equity. Notwithstanding the foregoing, the thirty (30) day cure
pericd shall be extended to ninety (90) days If the default Is not reasonably susceptible to cure within such
thirty (30) day perlod, but only if the defaulting party has begun to cure the default during the thirty (30)
day period and diligently pursues the cure of such default. Notwithstanding the foregoing, if you breach
your obligations in the section entitled “Software License” or the section entitled “Confidentiality”, then we
shall have the right to terminate this Agreement immediately.

13. Limitation of Liabllity. NOTWITHSTANDING ANYTHING TO THE CONTRARY IN THIS AGREEMENT,
NEITHER PARTY SHALL HAVE ANY LIABILITY FOR INDIRECT, INCIDENTAL, SPECIAL, OR CONSEQUENTIAL
DAMAGES, LOSS OF PROFITS OR INCOME, LOST OR CORRUPTED DATA, OR LOSS OF USE OR OTHER
BENEFITS, HOWSOEVER CAUSED AND EVEN IF DUE TO THE PARTY'S NEGLIGENCE, BREACH OF CONTRACT,
OR OTHER FAULT, EVEN IF SUCH PARTY HAS BEEN ADVISED OF THE POSSIBILITY OF SUCH DAMAGES.
OUR AGGREGATE LIABILITY TO YOU RELATING TO OR ARISING OUT OF THIS AGREEMENT, WHETHER IN
CONTRACT, TORT OR OTHERWISE, SHALL NOT EXCEED THE AMOUNT WE PAID YOU DURING THE TWELVE
(12) MONTH PERIOD BEFORE THE DATE THE CLAIM AROSE,

14, Uncontrollable Circumatance. We reserve the right to renegotiate or terminate this Agreement upon
sixty (60) days advance written notice If circumstances outside our control related to the Facilities (Including,
without limitation, changes in rates, regulations, or operations mandated by law; material reduction in
Inmate population or capacity; materlal changes in jail policy or economic conditions; acts of God; actlons
you take for security reasons (such as lock-downs)) negatively impact our business; however, we shal! not
unreasonably exerclse such right. Further, Customer acknowledges that Provider's provision of the services
Is subject to certain federal, state or local regulatory requirements and restrictions which are subject to
change from time-to-time and nothing contained herein to the contrary shall restrict Provider from taking
any steps necessary to perform in compliance therewith.

15. Injunctive Relief. Both parties agree that a breach of any of the obligations set forth in the sections
entitied “Software License,” “Ownership and Use,” and “Confidentiality” would Irreparably damage and create
undue hardships for the other party. Therefore, the non-breaching party shall be entitled to immediate court
ordered Injunctive relief to stop any apparent breach of such sectlons, such remedy being in addition to any
other remedies avallable to such non-breaching party.

16. Force Majeure. Either party may be excused from performance under this Agreement to the extent that
performance Is prevented by any act of God, war, civil disturbance, terrorism, strikes, supply or market,
failure of a third party’s performance, fallure, fluctuation or non-availabllity of electrical power, heat, light,
air coenditioning or telecommunications equipment, other equipment fallure or similar event beyond its
reasonable control; provided, however that the affected party shall use reasonable efforts to remove such
causes of non-perfermance.

17. Notices. Any notice or demand made by elther party under the terms of this Agreement or under any
statute shall be In writing and shall be given by personal delivery; registered or certified U.S. malil, postage
prepaid; or commercial courler delivery service, to the address below the party’s signature below, or to such
other address as a party may designate by written notice In compliance with this sectlon. Notices shall be
deemed delivered as follows: personal dellvery - upon receipt; U.S. mall - five days after deposit; and
courler - when dellvered as shown by courler records.

18. No Third-party Beneficlary Rights. The partles do not Intend to create in any other individual or entity
the status of a third-party beneficlary, and this Agreement shall not be construed so as to create such
status. The rights, duties, and obllgations contained herein shall operate only between the parties and shall
Inure solely to their benefit. The provisions of this Agreement are Intended to assist only the partles in
determining and performing their obligations hereunder, and the parties intend and expressly agree that
they alone shall have any legal or equitable right to seek to enforce this Agreement, to seek any remedy
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arising out of a party's performance or failure to perform any term or condition of this Agreement, or to
bring an action for the breach of this Agreement.

19. Miscellaneous. This Agreement shall be governed by and construed In accordance with the laws of the
State of New York. No waiver by either party of any event of default under this Agreement shall operate as
a walver of any subsequent default under the terms of this Agreement. If any provision of this Agreement is
held to be Invalid or unenforceable, the validity or enforceability of the other provisions shall remaln
unaffected. This Agreement shall be binding upon and inure to the benefit of Provider and Customer and
their respective successors and permitted assigns. Except for assignments to our affiliates or to any entity
that succeeds to our business In connection with a merger or acquisition, neither party may assign this
Agreement without the prior written consent of the other party. Each signatory to this Agreement warrants
and represents that he or she has the unrestricted right and requisite authority to enter into and execute
this Agreement, to bind his or her respective party, and to authorize the installation and operation of the
System. Provider and Customer each shall comply, at Its own expense, with all applicable laws and
regulations in the performance of thelr respective obligations under this Agreement and otherwise in their
operations. Nothing In this Agreement shall be deemed or construed by the parties or any other entity to
create an agency, partnership, or joint ventura between Customer and Provider. Thls Agreemeant cannot be
modified orally and can only be modified by a written instrument signed by all parties. The parties’ rights
and obllgations, which by their nature would extend beyond the termination, cancellation, or expiration of
this Agreement, shall survive such termination, cancallation, or expiration (including, without limitation, any
payment obligations for services or equipment received before such termination, cancellation, or expiration).
This Agreement may be executed in counterparts, each of which shall be fully effective as an original, and all
of which together shall constitute one and the same instrument. Each party agrees that delivery of an
executed copy of this Agreement by facsimile transmisslon or by PDF e-mall attachment shall have the same
force and effect as hand delivery with original signatures. Each party may use facsimile or PDF signatures as
evidence of the execution and delivery of this Agreement to the same extent that origlnal signatures can be
used. This Agreement, together with the exhibits and Schedules, constitutes the entire agreement of the
parties regarding the subject matter set forth herein and supersedes any prior or contemporaneous oral or
written agreements or guarantees regarding the subject matter set forth herein.
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EXECUTED as of the Effective Date.

CUSTOMER:
Broome County Jail

By: ﬂ‘v AM“"—‘

Name: Kevin M. McManus
Title: Deputy County Executive
pate: _(/1/14

5 It ti r

1555 Lt, Van Winkle Drive
Binghamton, New York 13905

PROVIDER:

Securus Technologies, Inc.

By: /429 Z—\/

Name: Robert Pickens

Title: President
Date: 1-23-19

Provider’s Notice Address:

4000 International Parkway
Carrollton, Texas 75007
Attention: General Counsel

Approvediautto form Phone: (972) 277-0300
ATB_FQOOM
ORNEY
S OFFICE Provider
4000 International Parkway
Carroliton, Texas 75007
Attention: Accounts Receivable
BAC 6/14/17
Please return sianed contract to:
4000 International Parkway
Carrollton, Texas 75007

Attention: Contracts Administrator
Phone: (972) 277-0300

Master Services Agreement - Page 5 of 11
© Securus Technologles, Inc. - Praprietary & Confidential




SECURUS

Technologies
connecting whot matters® CA-12-658
Schedule: Video Visitation Hosting and Maintenance
BROOME COUNTY JAIL (NY)
A004331

This Schedule Is between Securus Technologies, Inc. (“we” or “Provider”), and Broome County Jail ("you” or
“Customer”) and Is part of and governed by the Video Visitation Hosting and Services Agreement (the
“Agreement”) executed by the parties. The terms and conditions of the Agreement are Incorporated herein
by reference. This Schedule shall be coterminous with the Agreement (“Schedule Effective Date").

A. Apnplications. We will provide the following Applications:
ADEO VISIIATION HOSTING AND MASNTENANCE

Provider will provide hosting and maintenance services for existing video visitation terminals located at the
Broome County Jall, 1555 Lt. Van Winkle Drive, Binghamton, New York 13905 (“Facility”) during the Term of

th? Agreement as more fully set forth in the Sales Order Form, attached hereto and Incorporated herein by
reference.

WARRANTY: Provider warrants that the services It provides as contemplated In and by this Schedule will be
performed In a good and workmanlike manner consistent with Industry standards and practices. Provider
further warrants that its agent(s) and/or employee(s) utilized by it In the performance of its obligations
under this Schedule will be qualified to perform the contracted services. Should any errors or omissions arise
in the rendering of the services under this Schedule, Provider will undertake to correct such errors or
omlissions within a reasonable time pericd. If Customer purchases from Provider any hardware components
in connection with the services hereunder ("Hardware Components”), Provider warrants such components to
be free from material defects under normal use, maintenance and service for a period of twelve (12) months
from the date of installation of the Hardware Components. This warranty shall be conditional on Customer’s
compliance with the provisions of this Warranty section.

Provider makes no warranty with respect to low performance, damages or defects in any Hardware
Compenent caused by misuse, misapplication, neglect or accident, nor does Company make any warranty as
to any Hardware Component that has been repaired or altered In any way, which, in the sole judgment of
Provider affects the performance or purpose for which the Hardware Component was manufactured.

When applicable, Provider shall provide the required replacement parts and components free of charge.

THE WARRANTY OBLIGATIONS OF PROVIDER WITH RESPECT TO THE HARDWARE COMPONENTS ARE
STRICTLY LIMITED TO THE REPLACEMENT OF ANY DEFECTIVE HARDWARE COMPONENT. IN NO EVENT AND
UNDER NO CIRCUMSTANCES SHALL THE LIABILITY OF PROVIDER EXCEED THE UNIT PRICE PAID BY
CUSTOMER FOR ANY DEFECTIVE HARDWARE COMPONENT OR PART THEREOF.

EXCEPT AS EXPRESSLY SET FORTH HEREIN OR IN A SCHEDULE TO THE AGREEMENT, THE SERVICES AND
ANY HARDWARE COMPONENT TO BE PROVIDED HEREUNDER ARE PROVIDED WITHOUT ANY OTHER
WARRANTY OR GUARANTY OF ANY KIND AND PROVIDER DISCLAIMS ANY OTHER EXPRESS OR IMPLIED
WARRANTY, INCLUDING BUT NOT LIMITED TO THE WARRANTIES OF MERCHANTABILITY AND FITNESS FOR
A PARTICULAR PURPOSE.

SE. The Software shall at all times remain Provider's sole and excluslve property.
Provider {or Provider’s licensors, If any) have and will retain all right, title, interest, and ownership in and to
(i) the Software and any copies, custom versions, modifications, or updates of the Software, (il) all related
documentation, and (ilf) any trade secrets, know-how, methodologies, and processes related to Provider’s
Applications, the Video Visitation System, and Provider’s other products and services (the “Materlals”). The
Materlals constitute proprietary Information and trade secrets of Provider and Its licensors, whether or not
any portion thereof Is or may be the subject of a valld copyright or patent.

: For services related to applications which may allow Customer to
monitor and record Inmate visitation sessions, by providing the application, Provider makes no
representation or warranty as to the legality of recording or monltoring such sessions. Customer may utilize
settings to disable the monitoring and recording function to prevent monltoring and recording of private
sessions (l.e., attorney client privileged communications, clergy visits, etc.) which shall be Customer’s sole
responsibllity to identify, approve and disable. Further, Customer retains custody and ownership of all
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recordings; however Customer grants Provider a perpetual limited license to compile, store, and access
recordings for purposes of (i) complying with the requests of officials at the Facility, (ii) disclosing
information to requesting law enforcement and correctlonal officials as they may require for investigative,
penological or public safety purposes, (iit) performing billing and collection functions, or (iv) maintaining
equipment and quality control purposes. This license does not apply to recordings of inmate visitation
sesslons with their attorneys or to recordings protected from disclosure by other applicable privileges.

IN WITNESS WHEREOQF, the parties have caused this Video Visitation Hosting and Maintenance Schedule to
be executed as of the Schedule Effective Date by their duly authorized representatives.

CUSTOMER: PROVIDER:

Broome County Jail Securus Technologies, Inc.
o fo Mo S o, 2p A
Name: Kevin M. McManus i‘.: Name: Robert Pickens
‘Title: Deputy County Executive Title: President

ease 5

4000 International Parkway =
Carrollton, Texas 75007 )
Attention: Contracts Administrator ‘

Phone: (972) 277-0300 Agprd éd a to form

V 4
BROO QUNTY
ATTORNEY'S OFFICE
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SECURUS

Technologies
connecting what motters®
CA-12-658
Schedule: ConnectUs Inmate Service Platform
BROOME COUNTY JAIL (NY)
A004331

This Schedule is between Securus Technologles, Inc. (“Provider”), and Broome County Jail (“you” or
“Customer”) and Is part of and governed by the Video Visitation Hosting and Services Agreement (the
“Agreement”) between the partles. The terms and conditions of the Agreement are incorporated herein by
reference. This Schedule shall be coterminous with the Agreement ("Schedule Effective Date").

CONNECTUS INMATE SERVICE PLATFORM
DESCRIPTION:

ConnectUs Inmate Service Platform. ConnectUs Is a secure, comprehensive inmate communications and
services platform that allows for the consolidation of assorted inmate activities in a single, unified interface
with a customized mix of applications (“Applications”). ConnectUs allows inmates to use multiple
Applications at the same time and automatically prioritizes scheduled communications events to take
precedence over non-scheduled events.

GENERAL TERMS AND CONDITIONS:
1. PROVISION OF SERVICE

Provider will make the following Services available to Customer through its ConnectUs Inmate Service
Platform (collectively, the “Service”) at the Facility(s) named in the chart below during the Term of the
Agreement, subject to the terms of the Agreement, this Schedule and each mutually acceptable written
ordering document for the Service executed by both Customer and Provider (each, a “Sales Order
Form™): (a) the services ordered by Customer as specified In the Sales Order Form attached hereto as
Attachment 1 and Incorporated herein by this reference; and (b) any additional services ordered
pursuant to a mutually acceptable amendment to the Agreement executed by both Customer and
Provider.

Broome County Jall
1555 Lt. Van Winkle Drive
Binghamton, New York 13905

2. GRANT OF RIGHTS; OWNERSHIP OF PROPERTY; USE AND RESTRICTIONS

2.1 Grant of Rights. Subject to the terms of the Agreement and this Schedule: (a) Provider hereby grants
Customer a non-exclusive, non-transferable right during the Term of the Agreement to access and use
the Service solely for Customer’s internal business purposes as contemplated herein, subject to the
Service scope and pricing specified herein and the applicable Sales Order Form; and (b) Customer
hereby grants Provider a non-exclusive, non-transferable right to use the electronic data specifically
pertaining to Customer and/or its users that Is submitted into the Service (collectively, “Customer Data”)
as necessary for the limited purpose of performing the Service.

2.2 Ownership. Provider and its licensors and suppliers own and retain all right, title, and interest in and to
the following (collectively, “Provider Property”): (a) the Service and all other software, hardware,
technology, documentation, and information provided by Provider in connection with the Service; (b) all
ideas, know-how, and techniques that may be developed, conceived, or invented by Provider during Its
performance under the Agreement; and (c) all worldwide patent, copyright, trade secret, trademark and
other intellectual property rights in and to the property described in clauses (a) and (b) above. Except
as otherwise expressly authorized herein or by Provider in writing, the non-exclusive use rights set forth
in the Agreement are the entirety of Customer’s rights in connection with the Provider Property.
Customer owns and retains all right, title, and Interest in and to the Customer Data and all intellectual
property rights therein. Except as otherwise expressly authorized hereln or by Customer In writing, the
non-exclusive use rights set forth in the Agreement are the entirety of Provider's rights in connection
with the Customer Data.

2.3 Use and Restrictions.
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(a) Except as expressly permitted under the Agreement or this Schedule, Customer shall not directly or
Indirectly do any of the following: (I) access, use, sell, distribute, sublicense, or commercially exploit
any Provider Property or any rights under the Agreement, including without limitation any access or use
of any Provider Property; (il) knowingly introduce any infringing, obscene, libelous, or otherwise unlawful
data or material into the Service; (iil) copy, modify, or prepare derivative works based on Provider
Property; (lv) reverse engineer, decompile, disassemble, or attempt to derlve source code from any
Provider Property; or (v) remove, obscure, or alter any Intellectual property right or confidentiality
notices or legends appearing in or on any aspect of any Provider Property.

(b) At Provider's sole and reasonable discretion, certaln of the selected Applications will be made available
only during times which would not otherwise interfere with the use of Provider’s revenue generating
Applications and services.

(c) Applications ordered by Customer may be disabled by Customer at any time during the Term of the
Agreement upon written notice to Provider by an authorized representative of Customer; provided,
however, Customer shall remain responsible for paying the Annual Subscription and Hosting Fee
according to the Agreement, this Schedule and Sales Order Form(s) set forth In Attachment 1, unless
otherwise agreed by both parties pursuant to a written and signed amendment.

(d) Provider may deny the publication of certain documents, videos or forms In connection with the Service,
if in Provider’s sole and reasonable discretion, such materials are in confilct with the provision of
Provider’s Service hereunder.

(e) Customer shall allow Provider to display videos, documents and digltal messages to inmates through
ConnectUs to promote Provider's new and existing services, products and features.

(f) Provider Is not responsible and hereby disclaims any llabllity for any and all content of the third party
Applications and any documents, videos or forms published by Customer or from outside sources.

3. EEES AND PAYMENT TERMS
3.1 [RESERVED]
3.2 [RESERVED]

3.3 Customer shall be responsible for all Jail Management System and Commissary integration fees, if
applicable, as well as electrical wiring installation.

4. WARRANTIES AND LIMITATIONS
4.1 Service Warrantles.

(a) Provider warrants that the services It provides as contemplated in and by this Schedute will be
performed in a good and workmanlike manner consistent with Industry standards and practices.
Provider further warrants that Its agent(s) and/or employee(s) utllized by it in the performance of its
obligations under this Schedule will be qualified to perform the contracted services. Should any errors or
omissions arise in the rendering of the services under this Schedule, Provider will undertake to correct
such errors or omissions within a reasonable time period. If Customer purchases from Provider any
hardware components in connection with the services hereunder (“Hardware Components”), Provider
warrants such components to be free from material defects under normal use, maintenance and service
for a period of twelve (12) months from the date of Installation of the Hardware Components.

(b) Provider makes no warranty with respect to low performance, damages or defects in any Hardware
Component caused by misuse, misapplication, neglect or accident, nor does Provider make any warranty
as to any Hardware Component that has been repaired or altered in any way, which, In the sole

Judgment of Provider affects the performance or purpose for which the Hardware Component was
manufactured.

4.2 Limitation of Warranty.
(a) [RESERVED)]

(b) EXCEPT AS EXPRESSLY SET FORTH HEREIN OR IN A SCHEDULE TO THE AGREEMENT, THE SERVICES
AND ANY HARDWARE COMPONENT TO BE PROVIDED HEREUNDER ARE PROVIDED WITHOUT ANY OTHER
WARRANTY OR GUARANTY OF ANY KIND AND PROVIDER DISCLAIMS ANY OTHER EXPRESS OR IMPLIED

WARRANTY, INCLUDING BUT NOT LIMITED TO THE WARRANTIES OF MERCHANTABILITY AND FITNESS
FOR A PARTICULAR PURPOSE.

4.3 Professional Responsibility. As between Customer and Provider, Customer assumes full responsibility for
the use of Information provided through the Application(s) for patient care, Clinical information, If any,
in the Applications is Intended as a supplement to, and not a substitute for, the knowledge, expertise,
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and judgment of professional personnel. Customer acknowledges that the professional duty to the
patient in providing healthcare services lies solely with the healthcare professional providing patient care
services. Provider disclaims liability for the use of any information provided by, or results obtained from,
the Applications used by professional personnel. Provider, its affiliates and licensors, are not liable for
actions of Customer or its authorized users, which may resuit in any liability due to malpractice or failure
to warn. Provider provides no medical or other professional advice In connection with the Applications
and the Information contained therein. The parties acknowledge that a licensed professional is
responsible for independently reaching any medical or other professional judgment and for any resulting
dlagnosls and treatments, notwithstanding any use of the Applications by such professional.

EXECUTED as of the Schedule Effective Date.

CUSTOMER: PROVIDER:

Broome County Jail Securus Technologles, Inc.
o

By: /Q\A,. /Q' M‘\—- By: Z){ s

Name: Kevin M. McManus Name: Robert Pickens

Title: Deputy County Executive Title: President

Page 10 of 11
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Attachment 1

BROOME COUNTY JAIL (NY)
A004331

SALES ORDER FORM

Securus Inmate Services Platform - Price List

|_Application Hosting One Time

690.66 § _ $ 3408

Term: 2
One-Time Cost  6,188,44
Total Cost: _ 6,188.44

* Customer cumentiey has 10 free licenses previously provided by Primonics and will retain those licenses at no cost during the term of the Agreement.
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BROOME COUNTY MEMORANDUM
TO: DEPARTMENTAL PERSONNEL PER DISTRIBUTION

FROM: DONNA MURRAY; PETER ROSEBOOM, LAW DEPARTMENT

DATE: /[o[g. , 2009
Re: ea A5 - //{/% /%///Jy

Enclosed please find a fully executed copy of the above-
captioned agreement for your files. Appropriate vouchers,
- together with required backup information, in reference to said
agreement may now be submitted to Audit & Control to begin
processing foxr payment.

This contract was approved by:

Purchasing 07

BAC on / 4 / q/fq

Res. No. on

Enc.
CC: AUDIT & CONTROL

DISTRIBUTION:

G- Jest-Shepic




. Global TeltLink Corporation CONFIDENTIAL
CA 12-579

GLOBAL TEL*LINK CORPORATION RECEN,
| 12021 Sunset Hills Road, Ste. 100 ED

Reston, Virginia 20190 JAN 2 82009
Tel. 703-955-3915

BRooym
Fax 703-435-0980 ECOU
Web http://www.globaltellink com ATTORNEY'g O#gs

INMATE TELEPHONE SERVICE AGREEMENT

This Inmate Telephone Service Agreement (“Agreement”) is made by and between
Global Tel*Link Corporation, having its principal place of business at 2609 Cameron Street,
Mobile, Alabama 36607 (“Company”) and Broome County . °, with an address at 155 Lt.

an Winkle Drive, Binghamton, NY 13905 (“Premise Provider”).

-

k The County shall have the option, at its sole discretion, to renew:this agreement for
\) four one year periods.each.

2. Equipment. This Agreement applies to the installation, management, operation and
maintenance of inmate telephones, enclosures, and related equipments furnished by the
Company as listed on Exhibit A at the time of execution of the Agreement or during the
term of this Agreement, whether existing, newly installed or renovated, located at: 155 Lt
Van Winkle Drive, Binghamton, NY 13905 (Facility) and all other facilities under the control
of Premise Provider.

on January 1, 2009
1. Term. This Agreement shall be in effect for one (1) year, commencing -frrm.dee

The term “Equipment” is defined herein as the inmate telephone set(s) and related
equipment, including but not limited to guard posts, concrete pads, mast poles, and site
preparation. Where guard posts, concrete pads, enclosures, pedestals, bumper pads, or
other property of the Company are installed upon the premises owned or controlled by
Premise Provider or any of its agencies or affiliates, such property shall remain in all
respects that of the Company. The Company reserves the right to remove or relocate
equipment which is subjected to recurring vandalism or insufficient traffic and/or revenue to
warrant the continuation of service. The Company shall not exercise such a right of removal
or relocation unreasonably. The Company will notify the Premise Provider in writing of its
Intention to remove or relocate prior to such action. Upon removal of equipment by the
Company, the Company shall restore sald premise to its original condition, ordinary wear
and tear excepted. However, the Company shall not be liable for holes placed in walls,
pillars, or floors or other conditions on the premises which resulted from the proper
installation of equipment described herein. The Premise Provider may not make alterations
or attachments to the Equipment provided under this agreement, unless otherwise mutually
agreed upon by all parties.

3. Services. At no cost to the Premise Provider, the Company shall provide all
management services necessary to implement this Agreement; and shall be responsible for
furnishing, installing, repairing and servicing the Equipment; the establishment (if and to
the extent required by the Company) and compliance with all tariffs and all rules,
regulations, orders and policies of federal and state regulatory authorities applicable to the
payphone and automated operator services provided by the Company; the establishment
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. Global TelLink Corporation CONFIDENTIAL

and maintenance of all billing and payment arrangements with the local and interexchange
carriers; the processing of all telephone call records; the performance (alone or through
others) of all validation, billing, outclearing and collection services, and the handling of all
billing and other inquiries, fraud control, and all other services essential to the performance

of the Company’s obligations under this Agreement. The Company reserves the right to
control unbillables, bad debt and fraud.

4, Compensation. Remuneration shall be forty-four percent (44%) of the gross
revenue billed or prepaid for all phones covered by this Agreement. Gross Revenue shall
mean all revenue generated by every completed call that is accepted by an end user and
billed via a local exchange carrier or prepaid to Company. Gross revenue on which monthly
commission will be paid does not include: (i) taxes and tax-related surcharges; (ii) credits;
(iii) billing recovery fees; and (iv) any amount Company collects for, or pays to, third parties,
including but not limited to payments in support of statutory or regulatory programs
mandated by governmental or quasi-governmental authorities, such as the Federal
Universal Service Fee, and any costs incurred by Company in connection with such
programs. Payments shalil be paid monthly and mailed directly to the Premise Provider. All
commission payments shall be considered final and binding upon the Premise Provider
unless written objection is received by the Company in accordance with Section 10 within
sixty (60) days of receipt of commission payment by the Premise Provider.

Commission payments will be made to the address listed in this Section, which may be
changed by Premise Provider from time to time upon notice to Company in accordance with
terms of the notice provision of this Agreement.

Broome County Jail

155 Lt. Van Winkle Drive
Binghamton, NY 13905
Attn: Major Mark Smolinsky

5. Rates. The telephone rate structure and surcharge rates shall not exceed the
maximum rates as authorized by the state’s telecommunication regulatory authority and the
Federal Communications Commission (FCC). Any rate changes mandated by the state/local
regulatory authority and/or the FCC which adversely affect this Agreement shall entitle the
Company to, at its option, renegotiate or cancel this Agreement in accordance with
Paragraph 18 below.

6. Records & Confidentiality. The Company shall maintain records sufficient to
permit proper determination of funds due the Premise Provider. Such records shall be made
available to the Premise Provider for review upon request. During and after the term of this
Agreement, including any renewal period(s), the Company shall recognize and protect the
confidentially of all information regarding the inmate telephone station location provided by
Premise Provider, including revenue and remuneration paid to the Premise Provider, and
shall not disclose such information to any party other than the Premise Provider and the
Company, except through the express, written consent of the Premise Provider.

The revenue payment and reporting cycle will be a maximum of 45 days following the
end of the previous month. Both summary and detail reports will be provided. The original
reports and payment will be mailed directly to the Premise Provider. The following
information will be provided for each location by telephone number:

e Total Calls
e« Total minutes of use
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s  Type of call
s Total usage revenue

7. Eurther Assurances. During the term of this Agreement, including any renewal
period(s), Premise Provider agrees to:

(a)Reasonably protect the Equipment against willful abuse and promptly report any
damage, service failure or hazardous conditions to the Company.

(b)Provide, at its expense, necessary power and power source, and provide suitable
space, accessible to the users.

(c) Permit reasonable access to its respective facilities without charge or prejudice to
Company employees or representatives, patrons, or consignees.

- (d)Premise Provider represents and warrants that it has legal authority to enter into this
Agreement and to make all decisions concerning the providing of space and the
installation and use of the Equipment at the Facility; and agrees that during the term
of this Agreement, including any renewal period(s), the Company shall have the
exclusive right to provide inmate and/or payphone service at the Facility provided,
however, that the Company may choose not to exercise this exclusive right.

(e)During the term of this agreement, Premise Provider agrees it will not allow other
pay telephones or inmate telephones to either remain or be installed at the facility’s
property. This is to include any additional inmate telephones required to facilitate
Premise Provider’s expansion at its present or future location(s) during the term of
this Agreement and any extensions of this Agreement.

(f) Stipulate that Company has no responsibility to advise Premise Provider with respect
to any applicable law, regulation, or guideline that may govern or control telephone
call recordation or monitoring by Premise Provider, or compliance therewith,
Premise Provider has its own legal counsel to advise it concerning any and all such
applicable law, regulation, or guideline, and compliance therewith. Company
disclaims any responsibility to provide, and in fact has not provided, Premise
Provider any legal advice concerning such applicable law, regulation, or guideline, or
compliance therewith. Premise Provider agrees to indemnify, defend, and hold
Company harmiess from any liability, claims, suits, proceedings, damages, costs,
and expenses {including attorney’s fees) relating to any claims made against
Company by any person arising out of failure of Premise Provider to comply with
such applicable law, regulation or guideline.

(g)Acknowledge that all call detail records (CDRs) and call recordings contained in the
inmate telephone system equipment provided by Company to Premise Provider are
the exclusive property of the Premise Provider for the term of this Agreement and
any resulting extensions of this Agreement.

8. Title. Title to Equipment hereunder shall be and at all times remain in the
Company.

9. Relocation. Equipment shall not be disconnected or moved by Premise Provider

from the location in which it is installed. By agreement of all parties, installed Equipment
may be relocated by the Company.
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10.Notices.  Any notice, demand, request, approval or other communication (a
“notice”) which, under the terms of this Agreement or by law; must or may be given by
either party, must be in writing, and miust be given by personally delivéring or malling the
same by registered or certified mail, return receipt requested, to the respective parties as
follows:

To. Company: To Premise Provider:
Global Tel*Link Corporation Broome County Jail
12021 Stinset Hills Road 155 Lt. Van Winkle.Drive
Suite 100 . _ '
Reston, Virginia 20190 Binghamton, NY 13905
Phone: (703) 955-3915 phone: (NN
Fax: (703) 435-0980 Fax:
ATT‘ ? : Dorothy E. Cukier, Esq. ATTN: Major Mark Smolinsky
11.Governing Law. The construction, interpretation and performance of this

agreement and all transactions under it shall be governed by the domestic laws of the State

%

of, New York

12.Indemiification & Consequential Damages. Each party shall indemnify the
other from any loss, cost, damage, expense, or liability arising out of the performance of
this Agreement and caused, in whole or in part, by the acts or omissions, negligence or
fault, of the indemnifying party, except to the extent such loss, cost, damage, expense, or
lability arises from the acts of omissions, negligence or fault of the other party; provided,
however, that the Company shall not be liable for interruption of telephone service from any

feTth r party hereunder shall be liable to the other for any consequential or indirect loss,
Ifcluding but fiot limited to loss of profits, telephorie or business interruption, howsoever

8 },‘ca‘l.ls.e‘d and evien if due to the negligenice, breach of ‘contract or ottier fault of the respective

parties. Company’s liability under this Contract shall in no event exceed the total Contract
value or $500,000, whichever is lesser.
Company agrees to provide insurance coverage per the attached requirements.

13.Risk of Loss. The Company and its insurers, if any, shall relieve Premise. Provider
of all risks of loss or damage to the Equipment during the periods of transportation,
Installation and operation of the Equipment. However, Premise Provider shall be responsible
Tor loss or damage to Equipment in its possession caused by fault or negligence of Premise
Provider or its:emplayees.

14.Default. In the event any party shall be in bredch of default of any terms,
conditions, or covenants of this agreement and such breach or default shall continue for a
perlod of thirty (30) days after the giving of written notfce thereof to any party by the other,
then in addition to all other rights and remedies of law or equity or otherwise, the offended
party shall have the right to cancel this agreement without charge of liabllity.
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15.Assignment. This agreement shall inure to the benefit of and be binding upon the
parties and their respective successors and assigns, Including any new administration or
head of Premise Provider; provided, however, that neither party shall assign this Agreement
or any interest herein without the other’s prior written consent, except that the Company
shall have. the right to assign this Agreement or any Interest herein at any time to any

‘parent, successor, subsidiary, or affiliate of the Company without the consent of the Premise
Provider. :

16.Independent Contractor. The Company acknowledges that it is an independent
contractor and that nothing contained in this Agreement or the relationship of the parties Is
intended to or shall create a partnership or joint venture or agency relationship of any kind
between the parties. This agreement shall not be constructed as a contract of agency or
employment. Company shall be solely responsible and liable for compliance with all laws,
rules and regulations and payment of all wages, unemployment, social security and other

payroll taxes relating to Company’s employees including contribution from such persons,
when required by law. V ‘ :

17.Solicitation. The Premise Provider acknowledges that no officer or employee of the
Company has been employed, induced, or directed by Premise Provider to solicit or secure
this agreement with the Company upon agreement, offer, understanding, or implication
involving any form of remuneration whatsoever. Premise Provider agrees, in the event of
an allegation of substance (the determination of which will be solely made by the Company)
that there has been a violation hereof, Premise Provider will cooperate in every reasonable
manner with the Company in establishing whether the allegation Is true. Not withstanding
any provisions of this agreement to the contrary, if a violation of this provision is found to
have occurred and is deemed material by the Company, the Company may terminate this
agreement.

18.Force Majeure. Neither party to this Agreement shall be responsible or liable to the
other for delays or inability to act or perform their obligations under this contract due to
circumstances, events or acts of others beyond their reasonable control, including, but not
limited to, acts of God, fire, flood, storm, hurricane, tornado, theft of equipment, or changes
in regulatory rules or regulations affecting the ability of either party to reasonably carry out
its obligations under this Agreement. It is agreed and understood that this Agreement wiil
be subject to termination by either party upon sixty (60) days notice to the other should
there be imposed upon Premise Provider or Company any rule or regulation by any state,
federal or local regulatory agency which would substantially adversely affect the operation
of the equipment or service provided hereunder.

\

S-Dispute Resolution. Premise Provider and Company agree that any disputes-of
claims arising.under this Agreement shall be resolved through alternative dispute resolution
eams in the folldwinqg manner:

(a)Initially, the parties shiathengage in non-binding mediatiert, Mediation shall be held
in Mobile, Alabama, USA or 3ush_other site as ismdtually agreed to by the parties.
The mediator shall be jointly appomted by -ttfe parties and shall have expertise in
commercial dispute resolution.

(b)In the event the dispute-of claim is not satisfacto esolved through mediation
within ninety (90)édys of notice of such claim or dispute by<g_party, the parties
agree to submit such dispute or claim to binding arbitration. Arbitratien_shall be held
in Moblte; Alabama, USA or such other site as is mutually agreed to by the-parties.

P efhlse Provider is a foreign (non-US) corporation and delivery of the goods utde
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$hjs agreement is to a foreign (non-US) destination, then the commercial arbltratie
rules™ofthe International Chamber of Commerce shall apply. In all otherirstances
the commertial arbitration rules of the American Arbitration Assgclation shall apply.
/ Any judgment, decisiag_or award by the arbitrators shall be-fiffal and binding on the
/ parties and may be enfdread_in any court havingjufisdiction over a party against
/V whom any such judgment, dedision or_award is to be enforced. The parties
specifically and knowingly waive any-Tfghts under State or Federal constitutions or
statutes which grant a party-th€ right to trial“byjury for any claims that might arise

‘under this agreemeat™Or which purports to give a~party the right to appeal an
-arbitrator’s judgment, decision or award.

he parties shall bear their own costs and expenses (including attorney*s~fees) for
any mediation or arbitration, unless otherwise directed by the mediator or arbitrars

20.Survival. Sections 7(f), 8, 11, and 12 shall survive the expiration or earlier
termination of this Agreement. :

21.Entire Agreement. This Agreement constitutes the entire agreement between the

Premise Provider and the Company and supersedes all other agreements between the
parties pertaining to the subject matter hereof.

22.Amendment. No course of dealing between the parties, their employees, agents or
representatives, shall vary any of the terms hereof. This Agreement may be modified,
amended, or supplemented only by a written agreement executed by the parties.

23.Counterparts. This Agreement may be executed in muitiple counterparts, each of
which shall be an original, and all of which shall be one and the same contract.

[Signature Page Follows]
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IN WITNESS WHEREOR, the foregoing Agreement has been executed by the parties hereto,

this _2lp day of an/ , 2004,
Company emise Provide
Global Tel*Link Corporation Broome County Jail
Slgnatum Slgnﬁure 7
Name: leffrey B. Haidinger Name: David Harder
Title: President, Services Title: Sheriff

Patrick By
‘'BAC 1/14/09

nan, Deputy County Executive

"
: " o
/"‘
[eFe—""2
B oo et COURIT
VoY e -,".vc"-\)'.-.ht i) "','n,\,_
gy G LT
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Iy
“
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Exhibit A

Facili me and Address:
Broome County Jail

155 Lt. Van Winkle Drive
Binghamton, NY 13305

Actual on-site equipment:

The installation of software and/or hardware on Company provided Equipment is not
approved. System conditions can change and become unstable with the addition of
software other than that installed by the Company. The Company does not warranty,
troubleshoot, or maintain any system that contains software installed by a third party. The

Company assumes no liability for any data stored on the Equipment which is not directly
related to the Services provided under this Agreement.

Company also does not furnish, maintain or provide consumables for peripheral equipment
associated with the Inmate Telephone System. Consumables consist of items such as
printer paper, cassette tapes, compact disks, etc.

List of On Site Equipment

Note: Replacing Securus equipment {Combridge) with the GTL Laser Net

*,
L4

60 Inmate phones (equipment in place
5 vears On-line Recording_Storaqge

2 Desktop workstations
5 VPN Licenses
1 TDDs

1 Public Payphone (in place)

o
Q"

X3

..

9, )
LR < 3

(J
X

>
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12021 Sunset Hills Road, Ste. 100
Reston, Virginia 20190

Tel. 703-955-3915

Fax 703-435-0980

Web http:/ obaltellink.com

LETTER OF AGENCY

DATE:

TO WHOM IT MAY CONCERN:

WE HAVE ENTERED INTO AN AGREEMENT WITH GLOBAL TEL*LINK, CORP,, PRIVATE PAY
PHONE VENDOR, TO ACT AS OUR COMMUNICATIONS REPRESENTATIVE WITH:

(LOCAL EXCHANGE CARRIER)

FOR OUR TELECOMMUNICATIONS SERVICE LOCATED AT (EXACT ADDRESS(ES) OF JAIL
FACILITY(IES):

Broome County Jail
155 Lt. Van Winkle Drive
Binghamton, NY 13905

UNDER THE TERMS OF THIS AGREEMENT AND BY THIS LETTER, WE DO HEREBY
AUTHORIZE GLOBAL TEL*LINK, CORP. TO DO THE FOLLOWING:

(X) REQUEST DISCONNECTION OF EXISTING COIN/INMATE TELEPHONES

(X) INSTALL PHONES ON THEIR OWN BEHALF

THIS AUTHORIZATION DOES NOT PRECLUDE OUR ABILITY TO ACT IN OUR OWN BEHALF
WHEN WE DEEM NECESSARY.

AUTHORIZED SIGNATURE

__David E. Harder
PRINTED NAME

Sheriff
TITLE

607-778-1911 /

BUSINESS TELEPHO E

Patrick Bregfian, Deputy County Executive
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Master Insurance Requircments
As amended May 11, 2004

Risk Management & Insurance Specifications

Project Description or Provide phone service to inmates.
Contract Number

Date Issued Thursday, December 04, 2008 2:43 PM
Vendor name (“Contractor”) | Globel Tel Link

County Department Sheriff

Please read these specifications very carefully. These specifications are part of your contract with
Broome County. It is advisable that you forward a copy of these specifications to your insurance

agent. Broome County’s waiver of any requirement(s) set forth herein shall not constitute a waiver of
any other contract provision.

Part]. General Provisions

1. The Contractor shall procure and maintain during the term of this contract, at the Contractor’s

expense, the insurance policies listed in Part 11 with limits equal to or greater than the
enumerated limits.

2. The contractor shall be solely responsible for any self-insured retention or deductible losses
under each of the required policies.

3. Every required policy, including any required endorsements and any umbrella / excess policy,
shall be primary insurance. Insurance carried by Broome County, its officers, or its employees,
if any, shall be excess and not coulributory insurance to that provided by the Contractor.

4. Every required coverage type shall be “occuirence basis”.

5. The Contractor may utilize umbrella/excess liability coverage to achieve the limits required
hereunder; such coverage must be at least as broad as the primary coverage (follow form).

6. All insurance certificates must be approved by the Office of Risk & Insurance Management. See
section 11 for specific requirements regarding insurance proof.

7. The County reserves its right to request certified copies of any policy or endorsement thereto.

8. All insurance shall be provided by insurance carriers licensed & admitted to do business in the
State of New York and must be rated “A—:VII” or better by A.M. Best (Current Rate Guide).

9. If the Contractor fails to procure and maintain the required coverage(s) and minimum limits such
failure shall constitute a material breach of contract, whereupon Broome County may exercise
any rights 1t has in law or equity, including but not limited to the following:

(a) immediate termination of the contract;

(b) withholding any / all payment(s) due under this contract or any other contract it has with the
vendor (common law set-off); OR

(c) procuring or renewing any required coverage(s) or any extended reporting pcriod thereto and
paying any premiums in connection therewith. All monies so paid by Broome County shalt

be repaid upon demand, or at the County’s option, may be offset against any monies due to

the Contractor, ,
i
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Master Jnsurance Requirentents
As aneided May |

' B AR s s Em o
Commercial General
> Products & completed operations shall not be excluded.

&4

Part II. Required Insurance — Minimwm coverage types and amounts

i

500,0
Per occurrence / minimum
annual aggregate limit

1, 2004

> Broome County shall be named additional insured. The additional insured endorsement for the inswmance
shall not contain any exclusion for bodily injury or property damage arising from completed operations.

» Proof of additional insured coverage shall be evidenced through a
carrier issued endorsement. (ISO €6 20 10 11 85 or equivalent)

Automobile Liability (Comprehensive Form)
Must cover owned, non-owned, and hired vehicles

300,000

Combined Single Linut

Workers’ Compensation and Emplover’s Liability

(_J If you have no employees (sole proprietor) you may provide an affidavit
of exemption. (WCB forms WC/DB-100 or WC/DB-101) if the box to the
left is checked.

Statutory amount /
100,000

Disability Insurance
(L] 1f you have no employees (sole proprietor) you may provide an affidavit
of exemption. (WCB forms WC/DB-100 or WC/DB-101) if the box to the
left is checked.

Statutory linits

|

The certificate face shall:

» indicate coverage(s) (other than Workers’ Compensation & Disability) & minimum

amounts required in part I1.1

» provide that the coverage(s) shall not be cancelled, terminated or materially changed

(including an insurance limits reduction) unless thirty (30) days prior written notice has
been given to the County Office of Risk & Insurance Management.

Disclose all policy exclusions
Disclose the amount of self-insured retention or deductibles.
Show Products & completed operation

YOV Vv

OR DB-155

The Additional Insured & Certificate Holder should read:
County Of Brooine
Attn: Office of Risk & Insurance Management
PO Box 1766 Binghamton, NY 13902-1766

Proof of Workers’ Compensation Coverage must be provided on WCB form C-105.2 or U-26.3

Proof of NYS Disability Coverage must be provided on WCB form DB-120.1 OR DB-820/829



’ Master Inswranee Revuirerments

. . . As 3mended May 11, 2004

"PartYII  Defense and Indemnification

The following provisions concerning indemnification shall not be construed to
indemnify the County for damages arising from bodily iinjury to persons or property
contributed to, caused by or resuiting from the sole negligence of the County or its
employees. '

The Contractor agrees to indemnify and hold the County of Broome and any officer,
employee and/or agent thereof free and harmless from any and all losse(s), penalty(ies),
damages, settlement(s), cosi(s), charge(s), professional fee(s) or other expense(s) or
liability(ies) of every kind arising from or relating to any and all claim(s), lien(s), demand(s),
obligation(s), action(s), proceedings or causes of action of any kind in connection with, or
arising ditectly or indirectly from the negligent error(s) and/or omission(s) and/or acl(s) of
the Contractor (including Contractor’s employees, agents or and/or subcontractors) in the
performance of this agreement.

Without limiting the generality of the preceding paragraphs, the following shall be included
in the indemnity hereunder: any and all such claims, etc., relating to personal injury, death,
damage to property, or any actual or alleged violation of any applicable statute (including
specifically but not limited to New York State Labor Law §§ 200; 202; 240 & 241),
ordinance, administrative order, executive order, rule or regulation, or decree of any court of
competent jurisdiction in connection with, or arising directly or indirectly from, ervors and/or
negligent acts by the Contractor, as aforesaid,.

Part 1V Safety

Broome County specifically reserves the right to suspend or terminate all work under this
contract whenever Contractor and/or contractor’'s employees or subcontractors are
proceeding in a manner that threatens the life, health or safety of any of contractor’s
employees, subcontractor’s employees, county employees or member(s) of the general public
on county property. This reservation of rights by Broome County in no way obligates
Broome County to inspect the safety practices of the Contractor.

If Broome County exercises its rights pursuant to this part, the contractor shall be given three
days to cure the defect, unless Broome County, in its sole and absolute discretion, determines
that the service cannot be suspended for three days due to Broome County’s legal obligation
to continuously provide contractor’s service to the public or Broome County’s immediate
need for completion of the Contractor’s work. In such case, Contractor shall immediately
cure the defect.

If the Contractor fails to cure the identified defect(s), Broome Couaty shall have the right to
immediately terminate this contract. In the event that Broome County terminates this
contract, any payments for work completed by the Contractor shall be reduced by the costs
incurred by Broome County in re-bidding the work and /or by the increase in cost that results

from using a difference vendor.
H
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AMENDMENT TO THE
INMATE TELEPHONE SERVICES AGREEMENT

, takes effecras-of the date signed by all the parties listed in this
s that certain Inmale Telephone Services Agreement, dated
X e “Agreement”), by and between Global Tel*Link
~of 12021 Sunsel Hills Road. Suite 100, Reston. Virginia 20190
{*Company™), and the Broome Courity Jail, an ss'of 155 L. Van Winkle Drive, Binghamton.
NY 13905 (“Premises Provider™) (Company and Premises Provider collectively, the “Parties” and each a
“Party”). All capitalized terms not defi ned herem shall have the definitions set forth in the Agreement.

WHEREAS, Company and County grevmusly entered into that certain Agreement and the parties
would like to amend the Agreement as: provsded for herein.

NOW, THEREFORE, in co the mutual covenants, promises and representations set
forth below, and for other good : ,:x, uable consideration the sufficiency of which is acknowledged by
the parties, the parties hereby amend t :

1. The Parties agree to exte ¢ ‘Agreement for an additional three (3) years,

Amendment. Thereafter, the Agreement may be

4. In the event of any inconsi

1e terms and conditions contained in the Agreement
and the terms and conditi

mendment, the terms and conditions contained of

AGREED TO:

XXXXXX INK CORPORATION

By: A2t

Na;ne ;
onies £ T2f Zed L%




EXHIBIT A
Semee Schedule
Enhanced Services - IP-Enabled Tablets

1. Applicability. This Service/Schedule appliesionly 1o the enhanced services referenced. Where
“Company” is used in this Service: S&edm; itwill mean GTL Enhanced Services.

Z. Definitions. Capitalized terms‘used ‘and not otherwise defined will have the meaning set forth in
the Agreement.

“Agreement” means the contract to which this Service Schedule is attached.

“Enhanced Services” means enhancedu communications, information services, educational, and
entertainment products (as defined: below)'" el

“IP-Enabled Tablets” (or “Tablets")“iilwxs a tablet device capable of allowing access to Enhanced
Services.

3 De ent Locations. Enhaneed St rwccs will be deployed at the Customer’s Location
(mdivndually “Location” and collecu y ations). Company reserves the nght to terminate Enhanced
Services at any-Location and" all. Lqeanzg : equnpmcnt is subjected to recurring vandalism or there is
insufficient revenue to warrant the c: t uatzon of Enhanced Services at such Location(s), including the

i _ltum (as defined below) for Enhanced Services within twelve

failure by Company to recover the:
(12) months following the deployment _Enhanced Services at the Locations.

om an Promded

become the property of the Pre,mls
Enhanced Services at any Locanong ‘-
and related equipment assigned to the i
collect all associated equipment gnd,p;_ r(except cabling).

5. wmm

t“"ﬂe‘r pon: the)expnrauon of the Agreement. Upon termination of
e »ProWder will collect and deliver to Company all Tablets

.'.will provide all support and maintenance services for
_ect to the limitations described herem Company Wlll

;The Premises Provider will permit Company authorized
on, data, data communication services, and communication
d/or ‘maintenance of Enhanced Services. at such times and
appropriate to. permit Company to perform its obligations

lines required for the mstallano operatic
for such purposes as reasonab]y necmsa
herein.

6. Tablets. Compmywill ts as set forth in Section 3 for the Term of the Agreement.
subject 10 the fo]lowmg Timitati 1 ) ‘f'll’aﬂexs shall aral) times remain the sole and exclusive
property of Company. Each’ mmﬂé"iﬁ'riﬁidé’d‘*ﬂﬂhﬁ“ess to-aTablet must agree to accompanying terms
and conditions to be granted use of the Tablet. Company will install Tablet charging enclosures
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(individually “Station™ and collectively “Smtnons") at locations agreed upon by the Parties. Company will
install access points to enable access within:each Location, as reasonably permitted by layout and other
characteristics of the Location.

a. MG@W)’ will ‘provide the following Enhanced Services via the
Tablets:

i. Content. Company will make available certain content through the Tablets,
including music, games, electronic messaging, eBooks (“Content”). Content will
be provided on a per mintite basis access. Content will be supplied on a rolling
basis as soon as: reasonably practicable following deployment of Enhanced
Services. Company reserves the right to add, alter or discontinue any Content.

ii. Video Vlsnan Remote video visitation with sixty (60) days online. recording

iii.

;'s"fé;{nng ‘monies from their trust account Inmate fnends and
‘x’lngmate s lnmate Account by deposits made through Company
lS“Transacnon Fces may apply Funds in an Inmate Account

1 M:;vba;] have the discretion to select the brand, type, and other
> the specific services and applications available on the Tablets, and
or il of‘”lﬁe Tablets at any time. Company may also change the

spemﬁ_canons of the Tablets, mé.i '.
may replace, upgrade, or substifu
number of Tablets deployed.

wired hmdphoms and lithium: bagt p
and (iv) access to no léss than 80% of
Content usage fees listed herem n

according to its established prof nd

distribution of accessories, mclué; 2
Accounts for inmates and the use
(5) a_llow mmatg family andﬁxm

wnh Enhanced Services; (9) prov i ' '_ gllnecessax) power and power source; (10) designate a
: "_f of the Premises Provndcr on all matters mvolvmg



software, or connect the Tablets or associated software to any hardware or software that is not provided by
Company for use with Enhanced Services.

7. Enhanced Services and Accessories Rates. Company may apply. the following charges on
Enhanced Services and the use of the Tablets; provided, however. Company may in its discretion change
any pricing. Taxes, and regulatory and other mandated fees may also apply.

a. Inmate Content Access: $0.05 per minute

b. Video Visitation Services:
Wi ;25p;rmmme Remote Visit Price

" $025p per wn"&

il. $0.50 per photoi'aj;abhmcnt (m addition to ‘charge for any written message, if
prowde) FEAR;

charged to inmates for access to the [ab]

cxcludmg vndeo ¢ ‘Content Revenue") contingent upon a
minimum of eighty percent (80%)70f 'P mises Pr

;Qyiggr'!s; inmates having reasonable access to the Tablets.
tbly a sum equal to twenty percent (20%) of the gross
services. Tablet Commission payments will be completed
monthly, and all Tablet Commxssl 3 i l,bp f nal and bmdmg upon the Premlses Prowder unless
written objection is received by Ih Con

the Premises Provider.

9. Additional Terms o
a. Monitoring and Recor

provide Premises P
including the ability 'to'1
monitor content streamed on the Tablet.
that Company has no respp""ib tyvto advnse Premises Provider with respect to any law,
regulation, or guideline ghatm%gtmm ‘or-control the recordation or monitoring by Premises
Provider of the use of the Tablets, complianice therewith. Premises Provider has its own
legal counsel to adyise it co! any and all such law, regulation, or guideline, and
compliance therethh;f. m ts own determination on when and how to use the
monitoring and recordi i supplied through the Agreement. Company disclaims
any rcsponsxbnhty to: prov: ‘«and"n_fact has not provided, Premises Provider any legal advice
concemning such’ ap;ﬂicahleﬁiw‘mgulmom or guideline, or compliance therewith. Premises
Provider agrees to mdquuﬁ{d:; ?;’tiﬁi:l hold Company and its affiliates harmless from any
llabxhty, claims,; smts ama ges; costs, and expenses (including attorney’s fees)

Company arising out of failure of Premises Provider (or

€ Ptcrmses Provider) tocomply with such law, regulation or

hbxhty to monitor and/or record use of the Tablets,
d record commumcanon made through the Tablets, and

guideline.

b. Exclusivity and nghglg Rpg_l’usal, Premises Provider will not allow any products or
services that compete wxﬁ p_u:d,by Company during the term of the Agreement 10

remises Provider facilities, including present and future
ny will have the exclusive right to provide the products
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and services 1mplemcnted*nt‘“ lses Provider facilities through the Tablets, and otherwise
through the Agreement, and those other inmate communication, educational or entertainment
products or scmo&ssabglﬁ by Premises Provider during the term of the Agreement, including
any pmducts OF services matrmay'be delivered through ‘a Tablet, whether the products or
services are for inmates lox ed at'a Prgmr@s Pmylder famlms or at third-party facilities;
provided, however, thatCon ‘;' iy may "choose 1o not-exercise this exclusive right. Company
will also have the. exclqs:ve r}gh} 10 provide Premises Provider the products and services
delivered under the Agreemem “for the period after its termination if Company matches the
material financial and services conditions of a bona fide offer of any third party to provide
these products and services, or-any: portion thereof, that Premises Provider is prepared to
accept. Premises meder wills prowde Company with the terms of such thlrd-pany offer in
writing-and no less than ten (IO) business days to exercise its rights herein. Upon exercise by
Company, the Agreement. ‘renew-with the modified financial and services terms for the
extended period contemp[“ b ;;ﬁfe thlrd-party offer.

Limitation of Lmbihg % 3
COMPANY AND ITS AFFILIATES AND SUPPLIERS WILL IN NO WAY BE
RESPONSIBLE; OR L OR, AND COMPANY IN NO WAY, GUARANTEES THE
THE TABLETS HEADPHONE CORDS, OR OTHER
NY DEVICE OR ACCESSORY IN ANY RELATED
BT, SERVICE USERS, INMATES OR PREMISES
2 iEL TI'IERMORE. COMPANY AND ITS SUPPLIER ARE IN
NO WAY RESPONSIBI E‘ FOR ANY_ PHYSICAL HARM OR OTHER INJURY,
FORESEEN OR UNFORESﬁEN INT THE USE OF THE TABLETS, HEADPHONES, OR
; ‘ETKEMISES PROVIDER IS SOLELY RESPONSIBLE FOR
ﬂF-R@M‘JT HOSE ‘WHO PRESENT RISK TO THEMSELVES OR

KEEPING CORDS: AWA
OTHERS. i U

PROVIDED “AS iS" -;I UT 5 ‘RR'A‘NTY OF ANY KIND. TO THE MAXIMUM
EXTENT PERMITTED BY APPLICABLE LAW, COMPANY AND ITS LICENSORS AND
SUPPLIERS, AND! EC

DING, WITHOUT LIMITATION, ANY IMPLIED
ILITY, FITNESS FOR A PARTICULAR PURPOSE
PARTY INTELLECTUAL PROPERTY RIGHTS,
NY WARRANTIES REGARDING THE SECURITY,

e‘i‘zwsakwces COMPANY DOES NOT WARRANT THAT
ENHANCED SERVICES WILI

THAT ALL ERRORS | Y

SERVICES.

TO THE MAXIMUM EXTENT .P_ERMITI‘ED BY APPLICABLE LAW. IN NO EVENT
WILL COMPAN,YV' L JPPLIERS OR LICENSORS, OR THEIR RESPECTIVE

. LIABLE F CONSEQUENTIAL, INCIDENTAL, INDIRECT,
SPECIAL, OR. PUNITIVE | “WHATSOEVER, INCLUDING WITHOUT
LIMITATION DAMAGEQ R
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\NY HAS BEEN ADVISED OF THE
‘ REGOING Luwrr ;'noNs. BXGLUS!ONS

'REMEDY FAILS ITS ESSENTIAL PURPOSE.




