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Oregon has taken a major step forward in making the juvenile justice system a model for 
the rest of the country. As this report went to press, Oregon legislators passed House Bill 
2707, which allows youth to be held in juvenile detention facilities rather than adult jails 
as they await trial. Passage of this legislation demonstrates Oregon’s commitment to best 
practices for youth and recognition that tough crime policy is not the same as smart policy. 
There is so much about Oregon’s approach to juvenile justice that is smart and effective, 
but there is more that can be done for Oregon’s youth. This report examines additional 
avenues for Oregon to reexamine policies related to trying youth as adults, specifically 
Measure 11.

Oregon voters passed Measure 11 in November 1994. The measure created new manda-
tory minimum sentences for 16 crimes and required that youth charged with those crimes 
be tried as adults. The legislature subsequently added more crimes to Measure 11. Today, 
Measure 11 requires youth ages 15 years or older charged with one of 21 crimes to be pros-
ecuted automatically in the adult criminal justice system and if convicted of that crime, to 
serve the same mandatory sentence that applies to adults. 

Fifteen years after Measure 11 was enacted, the Campaign for Youth Justice and Partner-
ship for Safety and Justice embarked on a study to determine the impact that Measure 11 
was having on youth in Oregon. The authors analyzed data on 3,274 young people indicted 
with Measure 11 offenses since 1995. The authors also looked at a subset of 759 cases 
handled between 2006 and 2008 to understand the current way Measure 11 is being imple-
mented in the 36 Oregon counties. 
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We now know about the detrimental impact that Measure 11 is having on youth and the 
public in Oregon. We have also learned that there are better ways to help curb delinquency 
and rehabilitate youth than trying youth in the adult system. The passage of House Bill 
2707 reflects one way in which new information about youth and the public safety system 
has been implemented through a change in policy. This report provides Oregonians with 
additional reasons to reconsider trying youth as adults. 

 
DĞĂƐƵƌĞ�ϭϭ�ĨŽƌ�ũƵǀĞŶŝůĞƐ�ŚĂƐ�ŶŽƚ�ŵĂĚĞ�KƌĞŐŽŶŝĂŶƐ�ĂŶǇ�ƐĂĨĞƌ͘  

While serious crime by adults and by young people has declined in Oregon since 
the passage of Measure 11, increased imprisonment and adult convictions of youth 

have not driven down the crime rate. Over the three-year period from 2006 to 2008, data 
from the 36 Oregon counties show no discernible pattern between the number of young 
people charged with a Measure 11 offense and the juvenile crime rate. The data show that 
counties that convict more young people under Measure 11 do not see better public safety 
outcomes, and that counties that have sent more youth to secure custody as a result of Mea-
sure 11 haven’t seen less crime.

DŽƐƚ�ǇŽƵƚŚ�ĚŽ�ŶŽƚ�ŚĂǀĞ�ƚŚĞ�ďĞŶĞĮƚ�ŽĨ�ĂŶ�ŝŵƉĂƌƟĂů�ũƵĚŐĞ�ĞǀĂůƵĂƟŶŐ�ƚŚĞŝƌ�ĐĂƐĞ͘�
/ŶƐƚĞĂĚ͕�ƉƌŽƐĞĐƵƚŽƌƐ�ŵĂŬĞ�ƚŚĞ�ĮŶĂů�ĚĞĐŝƐŝŽŶ�ŝŶ�ϵϮй�ŽĨ�ƚŚĞ�ĐĂƐĞƐ͘�

Voters were promised predictability when they passed Measure 11. However, 
considerable variation exists in how Measure 11 is implemented by prosecutors’ offices 
across Oregon. This report shows that nine out of 10 young people indicted for a Measure 
11 offense do not go to trial. While plea agreements are a critical tool to help overburdened 
courts process cases, the high rate of pleas is problematic in the youth context. The fact that 
92% of the time youth are entering pleas in adult court means that there is little opportunity 
for the back-and-forth discussions that might happen in a juvenile courtroom—where the 
needs of the victim, the community, and the young person can be identified and balanced.

DĂŶǇ� ǇŽƵƚŚ� ĐŚĂƌŐĞĚ� ǁŝƚŚ� DĞĂƐƵƌĞ� ϭϭ� ŽīĞŶƐĞƐ� ĂƌĞ� ŶŽƚ� ƚŚĞ� ŵŽƐƚ� ƐĞƌŝŽƵƐ�
ǇŽƵƚŚĨƵů�ŽīĞŶĚĞƌƐ͘ 

Fifteen years ago, Measure 11 was marketed to Oregonians as a way to deal 
with the most serious youth offenders and ensure that those youth would get long prison 
sentences. However, data in this report show that the law is being applied to youth in far 
less serious situations. The data show that: 

Most youth charged with a Measure 11 offense are convicted of a non-Measure • 
11 crime. Six out of 10 youth charged with a Measure 11 crime that automatically 
requires adult court prosecution will not be convicted of a Measure 11 crime; they 
will instead be convicted of a crime outside of Measure 11 parameters. Nonetheless, 
these youth will receive the lifelong stigma of having an adult court conviction.

ϭ

Ϯ
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One in three youth convicted of an adult offense • 
via the Measure 11 charging process do not receive 

adult prison sentences. From 2006 to 2008, 36% 
of all the youth convicted of an adult offense via 
the Measure 11 charging process were eventually 
placed on adult probation. If these youth were truly 
the worst of the worst, it is hard to understand why a 
district attorney would agree to pleas allowing a third 
of youth to return directly to the community.

Y• outh who end up in the adult court as a result of a Measure 

11 charge are not necessarily those who are at the biggest 

risk to reoffend. Youth who have an adult conviction have been 
assessed by the Oregon Youth Authority to be at lower risk to 
reoffend than other youth within their custody and control. In 
other words, Oregon is using scarce resources unnecessarily to 
incarcerate less serious youth sentenced under Measure 11.

tŚĞŶ�Ă�ǇŽƵŶŐ�ƉĞƌƐŽŶ�ŝƐ�ĐŚĂƌŐĞĚ�ǁŝƚŚ�Ă�DĞĂƐƵƌĞ�ϭϭ�ĐƌŝŵĞ͕�
ŚĞ�Žƌ�ƐŚĞ�ĐĂŶ�ƐƉĞŶĚ�ƟŵĞ�ŝŶ�ĂŶ�ĂĚƵůƚ�ũĂŝů͘

Prior to the passage of Measure 11, there was little public discussion 
about where youth would be housed during their incarceration. In Oregon, if 
someone 16 or 17 years old is charged with a Measure 11 offense, he or she may be detained 
in an adult jail pretrial based on an Oregon statute that made adult jail the default place for 
pretrial detention. However, Oregon legislators recently passed House Bill 2707 to make 
juvenile detention facilities the default placement of youth held on Measure 11 charges, 
making it more likely that youth will now be housed in juvenile detention facilities. 

DĞĂƐƵƌĞ�ϭϭ�ŚĂƐ�ŚĂĚ�ƐŝŐŶŝĮĐĂŶƚ�ĐŽƐƚƐ� ĨŽƌ�Ăůů�KƌĞŐŽŶŝĂŶƐ͕�ďƵƚ� ŝƚ�ŚĂƐ�ĚŝīĞƌĞŶƚ�
ŝŵƉĂĐƚƐ�ŽŶ�ĐŽŵŵƵŶŝƟĞƐ�ŽĨ�ĐŽůŽƌ͘  

It is well documented that youth of color are overrepresented in all segments of 
the criminal justice system, and that once in the system, youth of color are treated differ-
ently. In Oregon, youth of color comprise 25% of the youth population but 36% of the 
youth indicted under Measure 11. 

Black youth:•  Black youth are 4% of the population but constitute 19% of Measure 
11 indictments. The majority (70%) of Measure 11 indictments against black youth 
were for robbery or assault charges. Black youth are three times as likely as white 
youth to face a Measure 11 indictment. Further, the overwhelming majority (74%) 
of black youth ultimately are not convicted of a Measure 11 crime. 

Latino youth:•  Latino youth are 15% of the population and constitute 17% of Mea-
sure 11 indictments. The majority (61%) of Measure 11 indictments against Latino 
youth were for robbery or assault charges. Compared to black and white youth, La-
tino youth are more likely to be convicted as indicted or convicted of another Mea-

ϰ

ϱ
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sure 11 crime, which could be related to linguistic and cultural barriers facing these 
youth defendants that stack the odds against them in the plea bargaining process.

White youth:•  White youth make up 75% of the population and 61% of Measure 
11 indictments. Nearly half (47%) of Measure 11 indictments of white youth were 
for sex offenses. Studies have demonstrated that youth who commit sex offenses 
reoffend less than youth convicted of other crimes. Given the data on their likeli-
hood to reoffend, Oregon is loading its public safety system with youth who could 
be rehabilitated more effectively outside the adult system. 

Other youth of color:•  Native American youth also appear to be disproportionately 
affected by Measure 11. They comprise 2% of the population and 3% of Measure 
11 indictments. In contrast, Asian youth make up 4% of the population and 1% of 
Measure 11 indictments. 

&Ğǁ�ǇŽƵƚŚ�ŚĂǀĞ�ďĞŶĞĮƚĞĚ� ĨƌŽŵ�ĂŶ�ŽƉƉŽƌƚƵŶŝƚǇ� ƚŽ� ƌĞĐĞŝǀĞ� Ă� ͞^ĞĐŽŶĚ� >ŽŽŬ͟�
ŚĞĂƌŝŶŐ͘�

Oregon’s “Second Look” law was conceived as an opportunity to help provide 
young people in custody with an incentive to change their behavior; however, less than 6% 
of the young people affected by Measure 11 have benefited from this law. Under Second 
Look, youth convicted as adults for offenses not covered by Measure 11 have the oppor-
tunity to go in front of a judge after half their sentence is completed and ask to complete 
the rest of their sentence in the community under correctional supervision. The process re-
quires the sentencing court to hear testimony about the individual’s progress, as well as tes-

ϲ
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�ǆĞĐƵƟǀĞ�^Ƶŵ
ŵ
ĂƌǇ

timony from the District Attorney, the victim of the crime, the Department of Corrections, 
and the Oregon Youth Authority. If the judge decides that the youth has made significant 
changes in his or her life since the original offense, the youth will serve the remainder of 
the sentence under conditional release. The principle behind Second Look is that if young 
people are provided with an incentive for early release, they will be more engaged in their 
rehabilitation and self-reform through the programs offered at Oregon Youth Authority 
(OYA) and be on good behavior while in OYA custody.
 

zŽƵƚŚ�ĐŽŶǀŝĐƚĞĚ�ŝŶ�ƚŚĞ�ĂĚƵůƚ�ĐƌŝŵŝŶĂů�ƐǇƐƚĞŵ�ŚĂǀĞ�ůŝĨĞůŽŶŐ�ďĂƌƌŝĞƌƐ�ƚŽ�ďĞĐŽŵŝŶŐ�
ƉƌŽĚƵĐƟǀĞ�ĐŝƟǌĞŶƐ͘�

While all Oregonians who have an adult conviction (and sometimes an adult ar-
rest record) face legal and institutional barriers to becoming productive citizens, the impact 
on youth is even more intense. Young people with adult convictions find it very difficult to 
receive schooling, find a place to live, get jobs, and reconnect with the community. These 
young people—by nature of their age, their work experience, and the economy—already 
start off with significant disadvantages when they enter the tough Oregon labor market. 
In 2010, Oregon young people ages 16 to 24 faced an unemployment rate of 42.6%, the 
highest unemployment rate on record for this age group. Saddling youth with adult court 
convictions makes finding a job even harder.
 

Z��KDD�E��d/KE^
Fifteen years since Measure 11 for juveniles came into effect, we know more about what 
helps young people steer past delinquency and transition to adulthood and about what are 
effective policies to produce the healthiest and safest communities. Now is the time for 
Oregon to reassess policies leading youth into the adult criminal justice system. Some of 
these changes would require a change in state statutes, some could be implemented via 
policy decisions by the relevant state government departments, and some changes could 
be championed by county-level decision-makers. Each recommendation would bring Or-
egon’s justice policies up to date with the research.
 

ZĞŵŽǀĞ�ǇŽƵƚŚ�ĨƌŽŵ�ĂĚƵůƚ�ũĂŝůƐ͘�

Jailing juveniles runs counter to the research on what is most likely to help a 
young person avoid reoffending, and it may place youth at greater risk of coming 

into harm’s way. House Bill 2707 changed the law to allow youth to be held in juvenile 
detention facilities. Counties should now move forward to fully implement this law so that 
they comply with the new state policy approved by the legislature. 

ϳ

ϭ
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�ǆƚĞŶĚ�KƌĞŐŽŶ͛Ɛ�͞^ĞĐŽŶĚ�>ŽŽŬ͟�ůĂǁ�ƚŽ�Ăůů�ǇŽƵŶŐ�ƉĞŽƉůĞ�ĐŽŶǀŝĐƚĞĚ�ĂƐ�ĂŶ�ĂĚƵůƚ͕�
ƌĞŐĂƌĚůĞƐƐ�ŽĨ�ŚŽǁ�ƚŚĞǇ�ĞŶĚ�ƵƉ�ŝŶ�ƚŚĞ�ĂĚƵůƚ�ƐǇƐƚĞŵ͘ 

Currently, the “Second Look” laws give some young people who have been tried 
as adults the opportunity to leave locked custody and return to the community on post-
prison supervision under select circumstances. However, youth convicted of a Measure 11 
offense cannot receive a Second Look, and some plea agreements that youth agree to in 
exchange for a certain sentence require that they sign away their right to a Second Look 
hearing. Since the 1990s, fewer than one out of 10 youth affected directly by Measure 11 
have benefited from Second Look. This report recommends that all youth convicted as 
adults be eligible for a Second Look hearing.

ZĞŵŽǀĞ�ƐĞĐŽŶĚͲĚĞŐƌĞĞ�ŽīĞŶƐĞƐ�ĨƌŽŵ�DĞĂƐƵƌĞ�ϭϭ͘�

Oregonians were told that they needed Measure 11 for juveniles to help ensure 
certainty in sentencing for the most serious youth offenders. However, hundreds 

of youth charged with second-degree Measure 11 offenses end up pleading down to a non-
Measure 11 conviction that, nonetheless, keeps their case in the adult court. Many of these 
youth end up on adult probation, which means that they return to the community, but they 
carry all the baggage an adult conviction can have on their future employment and educa-
tional attainment and receive none of the benefits of the age-appropriate services available 
in the juvenile justice system. Removing second-degree offenses from Measure 11 would 
ensure that prosecutors continue to have the discretion to move youth engaged in the most 
serious behavior to the adult system, but also help steer youth who could benefit from ju-
venile services back to the juvenile justice system.

3

Ϯ
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DĞĂƐƵƌĞ�ϭϭ�ĨŽƌ�:ƵǀĞŶŝůĞƐ͗�
tŚĂƚ�tĞ�<ŶĞǁ�dŚĞŶ͕�ĂŶĚ�
tŚĂƚ�tĞ�<ŶŽǁ�EŽǁ

In November 1994, Oregonians embarked on a new public 
policy course in juvenile justice that has had a dramatic im-
pact on how the youth and adult justice systems work, and 
on whether youth receive the kind of support they need to 
steer clear of delinquency. Ballot Measure 11 brought into 
place a new sentencing system which transfers juveniles 15 
or older and charged with certain offenses from the juvenile 
court to the adult system. In the shadow of a few isolated 
incidents of serious crime by youth in Oregon that focused 
attention on challenges in the juvenile justice system, Or-
egonians supported Measure 11 because they were told that 
trying more youth as adults would enhance public safety and 
would still help youth leave delinquency behind them. 

Today, we know more. Today, we know better.

�,�Wd�Z�
KE�
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Today, we know that Measure 11 does not deliver the results for youth and the public safety 
results that Oregonians were promised and that Oregonians deserve. Instead, the automatic 
transfer of youth from the juvenile to the adult court has compromised public safety by 
increasing the chances that youth will recidivate, and it has had negative consequences for 
young people, Oregon communities, and the whole juvenile justice system.

In the past 15 years, new information has emerged from around the country and from Or-
egon about the impact that trying young people as adults can have on their transitions to 
adulthood, on their safety, and on their likelihood to reoffend. Several major themes have 
emerged from the research that are playing a role in changing juvenile justice policy in 
Oregon and around the country. 

Since Measure 11 for juveniles became the law in Oregon, we now know the following 
new information about what is effective in curbing youth reoffending and some of the 
negative impacts of trying youth as adults:

ϭ�dƌǇŝŶŐ�ǇŽƵŶŐ�ƉĞŽƉůĞ�ĂƐ�ĂĚƵůƚƐ�ŵĂŬĞƐ�ŝƚ�ŵŽƌĞ�ůŝŬĞůǇ�ƚŚĂƚ�ƚŚĞǇ�ǁŝůů�ƌĞŽīĞŶĚ�ƚŚĂŶ�ŝĨ�
ƚŚĞǇ�ǁĞƌĞ�ŚĂŶĚůĞĚ�ŝŶ�ƚŚĞ�ũƵǀĞŶŝůĞ�ũƵƐƟĐĞ�ƐǇƐƚĞŵ͘ A series of studies done by a di-

verse body of research entities, from the U.S. Justice Department’s juvenile division1 to the 
Centers for Disease Control and Prevention, have all have found that sending juveniles to 
the adult system isn’t the soundest public safety practice. 

Ϯ�tŚĞŶ� ůŽǁͲůĞǀĞů�ǇŽƵƚŚ�ƉĞŶĞƚƌĂƚĞ�ĚĞĞƉĞƌ� ŝŶƚŽ� ƚŚĞ� ũƵǀĞŶŝůĞ� ũƵƐƟĐĞ� ƐǇƐƚĞŵ�ƚŚĂŶ� ŝƐ�
ŶĞĐĞƐƐĂƌǇ͕� ƚŚĞ� ůŝŬĞůŝŚŽŽĚ� ƚŚĂƚ� ƚŚĞǇ�ǁŝůů� ƌĞŽīĞŶĚ� ŝŶĐƌĞĂƐĞƐ͘ Beyond the trauma a 

young person might experience by entering the adult criminal justice system, a growing 
body of research shows that the impact of needlessly incarcerating and formally process-
ing young people may increase the chances that they will recidivate.2 This research has 
guided juvenile justice systems around the country—including states as diverse as Texas, 
California, Ohio, and Illinois—to reduce their reliance on secure custody as a solution to 
delinquency.

tŚĂƚ�ŝƐ
DĞĂƐƵƌĞ�ϭϭ͍�

/Ŷ� ϭϵϵϰ͕� KƌĞŐŽŶ� ǀŽƚĞƌƐ� ƉĂƐƐĞĚ� DĞĂƐƵƌĞ� ϭϭ͕�
ǁŚŝĐŚ� ŝŵƉŽƐĞĚ� ůŽŶŐ�ŵĂŶĚĂƚŽƌǇ� ƉƌŝƐŽŶ� ƚĞƌŵƐ�
ĨŽƌ� ϭϲ� ĚĞƐŝŐŶĂƚĞĚ� ǀŝŽůĞŶƚ� ĂŶĚ� ƐĞǆͲƌĞůĂƚĞĚ� ŽĨͲ
ĨĞŶƐĞƐ͕�ƉƌŽŚŝďŝƚĞĚ�͞ĞĂƌŶĞĚ�ƟŵĞ͕͟ �ĂŶĚ�ƉƌŽǀŝĚͲ
ĞĚ�ĨŽƌ�ŵĂŶĚĂƚŽƌǇ�ǁĂŝǀĞƌ�ŽĨ�ũƵǀĞŶŝůĞƐ�ƚŽ�ĂĚƵůƚ�
ĐŽƵƌƚ͘�dŚŝƐ�ŵĞĂƐƵƌĞ͕�ŝŶŝƟĂůůǇ�ĚƌĂŌĞĚ�ďǇ�ĂŶ�KƌͲ

ĞŐŽŶ�ůĞŐŝƐůĂƚŽƌ͕ �ǁĂƐ�ĚĞƐŝŐŶĞĚ�ƚŽ�ƐĞƚ�ŵĂŶĚĂƚŽƌǇ�
ŵŝŶŝŵƵŵ�ƐĞŶƚĞŶĐĞƐ�ĨŽƌ�Ă�ƐĞƌŝĞƐ�ŽĨ�ϭϲ�ǀŝŽůĞŶƚ�
ĂŶĚ�ƐĞǆ�ŽīĞŶƐĞƐ͘�tŚĞŶ�ƉƵƚ�ďĞĨŽƌĞ�ƚŚĞ�ǀŽƚĞƌƐ�
ŝŶ� ϭϵϵϰ͕� ƚŚĞ� ŵĞĂƐƵƌĞ� ƉĂƐƐĞĚ� ďǇ� ϲϱй� ŽĨ� ƚŚĞ�
ǀŽƚĞƌƐ͘��ĚĚŝƟŽŶĂů� ĂĐƟŽŶ�ďǇ� ƚŚĞ� ůĞŐŝƐůĂƚƵƌĞ� ŝŶ�
ƚŚĞ�ϭϵϵϬƐ�ĂĚĚĞĚ�ĮǀĞ�ŵŽƌĞ�ĐƌŝŵĞƐ�ƚŽ�DĞĂƐƵƌĞ�
ϭϭ͕�ďƌŝŶŐŝŶŐ�ƚŚĞ�ŶƵŵďĞƌ�ŽĨ�ĐƌŝŵĞƐ�ĐŽǀĞƌĞĚ�ďǇ�
the measure to 21.

 

/Ŷ� ŐĞŶĞƌĂů͕� DĞĂƐƵƌĞ� ϭϭ� ƉĞŶĂůƟĞƐ� ĂƌĞ� ůŽŶŐĞƌ�
than those imposed under sentencing guideͲ
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ϯ�dŚĞƌĞ�ĂƌĞ�ĐŽƐƚͲĞīĞĐƟǀĞ͕�ƉƌŽǀĞŶ�ĂƉƉƌŽĂĐŚĞƐ�ƚŽ�ƌĞĚƵĐŝŶŐ�ũƵǀĞŶŝůĞ�ĐƌŝŵĞ�ĂŶĚ�ƌĞĐŝĚŝͲ
ǀŝƐŵ͘ In the past 15 years, a number of “evidence-based practices” have emerged 

in the field of juvenile justice: these services for court-involved youth have consistently 
shown a verifiable and consistent impact in reducing young people’s recidivism.3,4 The 
Oregon legislature, juvenile departments, and a wide number of law enforcement officials5 
are now familiar with the studies published by the Washington State Institute for Public 
Policy, which demonstrate that there are proven practices that can reduce juvenile recidi-
vism and save long-term costs associated with correction and crime if the state chooses to 
make this kind of public safety investment.

ϰ��ĚǀĂŶĐĞƐ�ŝŶ�ĂĚŽůĞƐĐĞŶƚ�ĚĞǀĞůŽƉŵĞŶƚ�ƌĞƐĞĂƌĐŚ�ƐƵŐŐĞƐƚ�ƚŚĂƚ�ǇŽƵŶŐ�ƉĞŽƉůĞ�ŚĂǀĞ�Ă�ĚŝĨͲ
ĨĞƌĞŶƚ�ƉŽƚĞŶƟĂů�ĨŽƌ�ĐŚĂŶŐĞ�ƚŚĂŶ�ĂĚƵůƚƐͶƐŽŵĞƚŚŝŶŐ�ĐŽŶƐŝĚĞƌĞĚ�ďǇ�ƚŚĞ�̂ ƵƉƌĞŵĞ��ŽƵƌƚ͘ 

The practice of charging juveniles as adults ignores scientific research that demonstrates 
that youth brains are different from adult brains. An individual’s 
frontal lobes, the area of the brain that deals with decision-
making and risks and consequences, are not fully devel-
oped until a person’s early 20s.6 This research suggests 
that youth are much less able than adults to weigh risks 
and consequences of their behavior, control their im-
pulses, handle stressful situations, and say no to 
peer pressure.7 Based on this research show-
ing the cognitive developmental differences 
between youth and adult brains, the U.S. 
Supreme Court struck down Missouri’s 
youth death penalty sentence in 2005 
and Florida’s life-without-parole 
sentence for youth convicted of 
non-homicide crimes in 2010. 

ůŝŶĞƐ͘� tŝƚŚ� ƚŚĞ� ĞǆĐĞƉƟŽŶƐ� ŽĨ� ƐŽŵĞ� ĐŝƌĐƵŵͲ
ƐƚĂŶĐĞƐ� ĨŽƌ� ƐŽŵĞ� ƐĞĐŽŶĚͲĚĞŐƌĞĞ� ŽīĞŶƐĞƐ͕� ŝĨ�
ƐŽŵĞŽŶĞ� ŝƐ� ĨŽƵŶĚ�ŐƵŝůƚǇ�ŽĨ� Ă�DĞĂƐƵƌĞ�ϭϭ�ŽĨͲ
ĨĞŶƐĞ͕� ƚŚĞƐĞ� ƉĞŶĂůƟĞƐ� ŵĂǇ� ŶŽƚ� ďĞ� ƌĞĚƵĐĞĚ͗�
the minimum sentences are the same for all 

ŽīĞŶĚĞƌƐ͕� ƌĞŐĂƌĚůĞƐƐ� ŽĨ� ƚŚĞ� ĐŝƌĐƵŵƐƚĂŶĐĞƐ� ŽĨ�
the crime, and regardless of their criminal hisͲ
ƚŽƌŝĞƐ͘� ^ĞŶƚĞŶĐĞƐ� ƌĂŶŐĞ� ĨƌŽŵ� ϳϬ� ŵŽŶƚŚƐ� ĨŽƌ�
ƐĞĐŽŶĚͲĚĞŐƌĞĞ� ĂƐƐĂƵůƚ͕� ŬŝĚŶĂƉƉŝŶŐ͕� ƌŽďďĞƌǇ͕ �
ĂŶĚ� ĐĞƌƚĂŝŶ� ƐĞǆ� ŽīĞŶƐĞƐ͕� ƚŽ� ϯϬϬ� ŵŽŶƚŚƐ� ĨŽƌ�
homicide.

:ƵǀĞŶŝůĞƐ�ĂŐĞĚ�ϭϱ�ǇĞĂƌƐ�Žƌ�ŽůĚĞƌ�ĂƌĞ�ĂůƐŽ�ƐƵďͲ
ũĞĐƚ� ƚŽ� ƚŚĞ� ŵĞĂƐƵƌĞ͘� DĞĂƐƵƌĞ� ϭϭ� ŵĂŶĚĂƚĞƐ�
ƚŚĂƚ� ũƵǀĞŶŝůĞƐ�ĂŐĞĚ�ϭϱ�ǇĞĂƌƐ�Žƌ�ŽůĚĞƌ�ďĞ�ƚƌŝĞĚ�
as adults if charged with one or more of the 

21 crimes under the law. Under Measure 11, 

ƚŚĞ�ŽīĞŶƐĞ� ĐŚĂƌŐĞĚ�ĂƵƚŽŵĂƟĐĂůůǇ�ŵŽǀĞƐ� ƚŚĞ�
ǇŽƵŶŐ�ƉĞƌƐŽŶ Ɛ͛�ĐĂƐĞ�ƚŽ�ƚŚĞ�ĂĚƵůƚ�ĐŽƵƌƚ͘

^ŽƵƌĐĞ͗� DĞƌƌŝƚ͕� EĂŶĐǇ͕ � &ĂŝŶ͕� dĞƌƌǇ� ĂŶĚ� dƵƌŶĞƌ͕ � ^ƵƐĂŶ͘�
KƌĞŐŽŶ Ɛ͛�DĞĂƐƵƌĞ�ϭϭ͗�̂ ĞŶƚĞŶĐŝŶŐ�ZĞĨŽƌŵ�/ŵƉůĞŵĞŶƚĂƟŽŶ�
ĂŶĚ� ^ǇƐƚĞŵ� /ŵƉĂĐƚ͘� ;ϮϬϬϰͿ͘� ^ĂŶƚĂ� DŽŶŝĐĂ͗� dŚĞ� Z�E��
�ŽƌƉŽƌĂƟŽŶ͘�
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ϱ�zŽƵŶŐ�ƉĞŽƉůĞ�ǁŚŽ�ĂƌĞ�ũĂŝůĞĚ�ĂŶĚ�ŝŵƉƌŝƐŽŶĞĚ�ǁŝƚŚ�ĂĚƵůƚƐ�ĨĂĐĞ�ŐƌĞĂƚĞƌ�ƌŝƐŬƐ�ŽĨ�ŚĂƌŵ͘ 
While federal law requires that young people in the juvenile justice system be re-

moved from adult jails or be sight-and-sound separated from other adults, these protections 
do not apply to youth prosecuted in the adult criminal justice system. Even if youth are 
segregated from adults in jail, concerns have been raised that these young people are held 
in conditions that affect their safety and health.8

ϲ�>ĂǁƐ�ƚŚĂƚ�ƚƌĂŶƐĨĞƌ�ǇŽƵŶŐ�ƉĞŽƉůĞ�ƚŽ�ƚŚĞ�ĂĚƵůƚ�ĐŽƵƌƚ�ŚĂǀĞ�Ă�ĚŝƐƉƌŽƉŽƌƟŽŶĂƚĞ�ŝŵƉĂĐƚ�
ŽŶ�ǇŽƵƚŚ�ŽĨ�ĐŽůŽƌ͘  While some racial differences in youth involvement in crime ex-

ist,9 these differences do not explain the significant disproportionate impact that transfer 
laws have on young people of color—particularly in places such as Oregon, where 75% of 
the youth population is white.10 Nationally, black youth comprise 17% of the population 
but 62% of youth transferred to the adult system. Latino youth are 43% more likely than 
white youth to be waived to the adult system and 40% more likely to be admitted to adult 
prison.11

ϳ�&Žƌ�ǇŽƵƚŚ�ƉƌŽƐĞĐƵƚĞĚ�ĂƐ�ĂĚƵůƚƐ͕� ůĞŐĂů�ĂŶĚ�ƐǇƐƚĞŵŝĐ�ďĂƌƌŝĞƌƐ�ƉƌĞǀĞŶƚ�Ă�ƐƵĐĐĞƐƐĨƵů�
͞ƌĞĞŶƚƌǇ͟� ƚŽ� ƚŚĞ� ĐŽŵŵƵŶŝƚǇ͕� ǁŚŝĐŚ� ŝŶĐƌĞĂƐĞƐ� ƚŚĞ� ĐŚĂŶĐĞƐ� ŽĨ� ĨƵƚƵƌĞ� ŽīĞŶĚŝŶŐ͘�

Around the country and in Oregon, there is a renewed focus on removing barriers young 
people face when they return from the juvenile justice system to the community, including 
removing barriers from obtaining a job,12 housing, schooling, and drug treatment. As one 
author put it, “[I]n some states youth age 13 and 14 are being convicted as adults and are 
permanently being branded as felons, which means that job opportunities, housing, and 
other essential services are limited or denied to them altogether for the remainder of their 
lives.”13
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Based on this new information, states are changing the laws governing how youth end up 
in the adult system.14 Connecticut and Illinois have accomplished this by raising the age 
at which a youth is automatically transferred to adult court for certain crimes. Mississippi 
and Delaware have removed certain offenses from the jurisdiction of adult court. Virginia 
revoked its “once an adult, always as adult” law, and Indiana eliminated its “once waived, 
always waived” law thereby keeping youth out of adult court for offenses that are better 
dealt with in the juvenile system. 

All these states reviewed the data and new research, and they considered what kind of pub-
lic safety, youth development, and youth safety outcomes they were getting as a result of 
trying youth in adult court. Based on these deliberative processes, these states decided to 
change laws, policies, and practices to reduce the number of youth who end up in the adult 
criminal justice system.

Fifteen years after Measure 11 for juveniles was enacted, Oregonians have a new basis for 
knowing whether trying youth as adults really curbs youth reoffending, helps promote pos-
itive youth outcomes, and what impact the increased transfer of youth to the adult court has 
had on Oregon communities and on the whole public safety and youth services system. 

With the hindsight of 15 years of the real-life operations of Measure 11 for juveniles, this 
report will profile the most critical data and information on how this law has affected youth, 
the juvenile justice system, and particular Oregon communities. This report will answer a 
series of important questions that will show what the impact of trying more youth as adults 
in Oregon has been, including: 

How did Oregon come to have Measure 11 for juveniles and automatic transfer of • 
youth to the adult court, and how did these changes affect Oregon youth and the 
juvenile and adult justice public safety systems?

When a young person is charged with a Measure 11 offense, how is the bulk of their • 
case resolved, and how did changes in the charging and plea process associated 
with Measure 11 affect youth and the system?

Do differences exist in how Measure 11 charges are resolved by offense and by race • 
and ethnicity?

When young people are charged with an adult offense, where are they held pretrial, • 
and what impact might that have on them and public safety?

When a young person is convicted in adult court, where may he or she be held in • 
custody? Who supervises young people when they end up on adult probation or 
post-prison supervision, and what kinds of services might they be receiving?

What role can an adult criminal conviction play in a young Oregonian’s ability to • 
get a job, go to school, find housing, and leave his or her delinquency behind?

What impact, if any, has Measure 11 for juveniles had on youth reoffending and on • 
public safety?
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Based on the data and information collected on the outcomes of Measure 11 for juveniles 
from the past 15 years, we now know that:

DŽƐƚ�ǇŽƵƚŚ�ǁŚŽ�ĂƌĞ�ĐŚĂƌŐĞĚ�ǁŝƚŚ�Ă�DĞĂƐƵƌĞ�ϭϭ�ŽīĞŶƐĞ�ǁŝůů�ďĞ�ƚƌĂŶƐĨĞƌƌĞĚ�ƚŽ�ͻ�
ƚŚĞ�ĂĚƵůƚ�ĐŽƵƌƚ͕�ďƵƚ�ŵŽƐƚ�ǁŝůů�ĞŶĚ�ƵƉ�ďĞŝŶŐ�ĐŽŶǀŝĐƚĞĚ�ŽĨ�Ă�ŶŽŶͲDĞĂƐƵƌĞ�ϭϭ�ĐƌŝŵĞ͘�
While six out of 10 youth charged with a Measure 11 crime that transfers their case 
into adult criminal court will not be convicted of a Measure 11 crime, the initial 
charging decision will nonetheless exclude them from the juvenile court.

tŚĞŶ�Ă�ǇŽƵŶŐ�ƉĞƌƐŽŶ�ŝƐ�ĐŚĂƌŐĞĚ�ǁŝƚŚ�Ă�DĞĂƐƵƌĞ�ϭϭ�ĐƌŝŵĞ͕�ŚĞ�Žƌ�ƐŚĞ�ŵĂǇ�ƐƉĞŶĚ�ͻ�
ƟŵĞ�ŝŶ�ĂŶ�ĂĚƵůƚ�ũĂŝů�ĂůŽŶŐƐŝĚĞ�ĂĚƵůƚ�ŝŶŵĂƚĞƐ͘ This happens even with those youth 
whose cases are dismissed or who return as juveniles in juvenile court. In most 
counties, young people who will eventually end up being convicted of a non-Mea-
sure 11 crime will still find themselves in an adult jail.

zŽƵƚŚ�ǁŚŽ�ĞŶĚ�ƵƉ�ŝŶ�ƚŚĞ�ĂĚƵůƚ�ĐŽƵƌƚ�ĂƐ�Ă�ƌĞƐƵůƚ�ŽĨ�Ă�DĞĂƐƵƌĞ�ϭϭ�ĂĚƵůƚ�ĐŚĂƌŐĞ�ĂƌĞ�ͻ�
ŶŽƚ�ŶĞĐĞƐƐĂƌŝůǇ�ƚŚŽƐĞ�ǇŽƵƚŚ�ǁŚŽ�ĂƌĞ�Ăƚ�ƚŚĞ�ŐƌĞĂƚĞƐƚ�ƌŝƐŬ�ŽĨ�ƌĞŽīĞŶĚŝŶŐ͘�Many 
youth who have an adult conviction have been assessed by the Oregon Youth Au-
thority to have a lower risk of reoffending than other youth within their custody and 
control. In other words, we may be sending some youth to prison for long manda-
tory sentences and using system resources on them when they are less likely than 
others to commit another crime. Hundreds of youth transferred to the adult court 
via Measure 11 are sentenced to adult probation – an indicator that they are not 
necessarily the worst-of-the-worst. Youth who receive an adult conviction and end 
up on community supervision still face jail time and carry all the barriers to work, 
school, and housing that come with an adult conviction. 

dŚĞƌĞ�ĂƌĞ�ƌĂĐŝĂů�ĂŶĚ�ĞƚŚŶŝĐ�ĚŝƐƉĂƌŝƟĞƐ�ŝŶ�ŚŽǁ�DĞĂƐƵƌĞ�ϭϭ�ĨŽƌ�ũƵǀĞŶŝůĞƐ�ĂīĞĐƚƐ�ͻ�
KƌĞŐŽŶ�ǇŽƵƚŚ͘�While the data show few overall differences in young people’s pro-
pensity for delinquent behavior, black youth comprise 4% of the youth population 
but 19% of the youth indicted under Measure 11. Latino youth, who may face lin-
guistic and cultural challenges navigating a complicated charging and plea process 
are more likely to be convicted as charged for Measure 11 offenses. 

zŽƵƚŚ�ĐŽŶǀŝĐƚĞĚ�ŝŶ�ĂĚƵůƚ�ĐŽƵƌƚ�ĂŶĚ�ƐĞŶƚĞŶĐĞĚ�ƚŽ�ƉƌŝƐŽŶ�ŵĂǇ�ƐƚĂƌƚ�ŽƵƚ�ŝŶ�ƚŚĞ�ũƵͲͻ�
ǀĞŶŝůĞ� ũƵƐƟĐĞ�ƐǇƐƚĞŵ͕�ďƵƚ�ŵĂŶǇ�ĂƌĞ�ĞǀĞŶƚƵĂůůǇ� ƚƌĂŶƐĨĞƌƌĞĚ�ƚŽ�ƚŚĞ�ĂĚƵůƚ�ƉƌŝƐŽŶ�
ƐǇƐƚĞŵ͘ The forward-thinking decision to house juveniles sentenced to the adult 
system in the Oregon Youth Authority has not stopped young people from being 
sent to the Department of Corrections for a variety of reasons.

DĞĂƐƵƌĞ�ϭϭ�ĨŽƌ�ũƵǀĞŶŝůĞƐ�ŚĂƐ�ŶŽƚ�ŶĞĐĞƐƐĂƌŝůǇ�ŵĂĚĞ�KƌĞŐŽŶŝĂŶƐ�ĂŶǇ�ƐĂĨĞƌ͘ͻ�  Along 
with research showing that youth tried in the adult court are more likely to reoffend 
more often and more seriously than youth processed in the juvenile justice system, 
the data from Oregon do not show that trying youth as adults is necessarily driving 
down the juvenile crime rate. Counties that sent the fewest youth to the adult court 
were as likely to see bigger drops in juvenile crime, and no clear relationship was 
found between increased use of Measure 11 and falling juvenile crime rates.
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Now that we know more about Measure 11 for juveniles, and now that we know there are 
better ways to help curb delinquency and better ways to rehabilitate youth than trying them 
as adults, this report makes a series of recommendations to reform how youth are handled 
when they commit a crime. Some of these changes would require a change in state statutes, 
some could be implemented via policy decisions by the relevant state government depart-
ments, and some changes could be championed by county-level decision-makers. 

While all the recommendations at the end of this report should be reviewed, this report 
prioritizes three important changes to the current way youth are tried as adults in Oregon:

&ƵůůǇ�ŝŵƉůĞŵĞŶƚ�,ŽƵƐĞ��ŝůů�ϮϳϬϳ�ĂŶĚ�ƌĞŵŽǀĞ�ǇŽƵƚŚ�ĨƌŽŵ�ĂĚƵůƚ�ũĂŝůƐ͘�ϭ͘� While young 
people convicted in adult court begin their sentence in the juvenile justice system 
(in the Oregon Youth Authority), they are frequently held in adult jails alongside 
adult offenders while they await the resolution of their case pretrial. Jailing juve-
niles runs counter to the research on what is most likely to help a young person 
avoid reoffending, and it may place youth at greater risk of coming into harm’s way. 
Now that the state has changed the law to make juvenile detention facilities the pre-
ferred place of confinement, counties should take steps to remove youth from adult 
jails and ensure that they are not placed there upon being detained.

�ǆƚĞŶĚ�KƌĞŐŽŶ͛Ɛ�͞^ĞĐŽŶĚ�>ŽŽŬ͟�ůĂǁ�ƚŽ�Ăůů�ǇŽƵŶŐ�ƉĞŽƉůĞ�ĐŽŶǀŝĐƚĞĚ�ĂƐ�ĂŶ�ĂĚƵůƚ͕�Ϯ͘�
ƌĞŐĂƌĚůĞƐƐ�ŚŽǁ�ƚŚĞǇ�ĞŶĚ�ƵƉ�ŝŶ�ƚŚĞ�ĂĚƵůƚ�ƐǇƐƚĞŵ͘ Currently, the Second Look law 
gives some young people who have been tried as adults the opportunity to leave 
locked custody and return to the community on post-prison supervision under some 
select circumstances. However, youth convicted of a Measure 11 offense cannot re-
ceive a Second Look, and some plea agreements that youth agree to in exchange for 
a certain sentence require that they sign away their right to a Second Look hearing. 
Since the 1990s, fewer than one out of 10 youth affected directly by Measure 11 

�ŚĂŶŐĞ�ŝƐ�ŶĞǀĞƌ�

ĞĂƐǇ͕�ďƵƚ�ĐŚĂŶŐĞ�

ŝƐ�ďŽƚŚ�ƉŽƐƐŝďůĞ�

ĂŶĚ�ŶĞĐĞƐƐĂƌǇ͘�
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have benefited from Second Look. This report recommends that all youth convicted 
as adults be eligible for a Second Look hearing.

ZĞŵŽǀĞ�ƐĞĐŽŶĚͲĚĞŐƌĞĞ�ŽīĞŶƐĞƐ�ĨƌŽŵ�DĞĂƐƵƌĞ�ϭϭ͘ϯ͘�  Oregonians were told that they 
needed Measure 11 for juveniles to help ensure certainty in sentencing for the most 
serious youth offenders. However, hundreds of youth charged with second-degree 
Measure 11 offenses end up pleading down to a non-Measure 11 conviction that, 
nonetheless, keeps their case in the adult court. Many of these youth end up on adult 
probation, which means that although they return to the community, they carry all 
the baggage an adult conviction can have on their future employment and educa-
tional attainment and none of the benefits of the age-appropriate services available 
in the juvenile justice system. Removing second-degree offenses from Measure 11 
would ensure that prosecutors continue to have the discretion to move youth en-
gaged in the most serious behavior to the adult system, and help to steer youth who 
could benefit from juvenile services back to the juvenile justice system. 

This report is being issued after a clear victory has been achieved for Oregon youth. Pas-
sage of House Bill 2707 demonstrates that Oregon legislators recognize that youth justice 
policies need to be reevaluated to keep up to date with the latest research. Now is the time 
to reassess all of the policies that lead youth to the adult criminal justice system and use the 
15 years of what we now know works to curb youth offending to bring Oregon’s juvenile 
justice system up to date with that knowledge. 

Change is never easy, but change is both possible and necessary. 

Knowing what we now know about the negative impacts of trying youth as adults on youth 
and on public safety, Oregonians should choose the best ways of achieving common goals 
and make changes to Measure 11 for juveniles.
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DĞĂƐƵƌĞ�ϭϭ�ĂŶĚ��ƵƚŽŵĂƟĐ�dƌĂŶƐĨĞƌ�
ŝŶ�KƌĞŐŽŶ

What led Oregon to pass Ballot Measure 11, which metes 
out the same mandatory sentences for youth as for adults 
with long criminal histories? Oregon’s story was like many 
other states across the nation: it was the fear of youth crime 
that drove the creation of Measure 11 for both juveniles and 
adults.

Oregon voters responded during a political moment when 
juvenile crime was seen as a huge threat to public safety, 
when the scariest possible images of youth violence reached 
public attention in Oregon and across the country. With real 
challenges facing the juvenile justice system’s ability to hold 
young people accountable and with a few high-profile cases 
echoing through the media, it is no surprise that voters sup-
ported an initiative whose proponents said “would put ‘jus-
tice’ back into the criminal justice system.”
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,ŝŐŚͲƉƌŽĮůĞ�ũƵǀĞŶŝůĞ�ĐĂƐĞƐ�ŝŶ�KƌĞŐŽŶ�ĂŶĚ�ĂĐƌŽƐƐ�ƚŚĞ�ŶĂƟŽŶ�

Measure 11 was a product of a political moment occurring in Oregon and around the nation. 
Fear of violent crime by youth was sweeping the country in the late 1980s and early 1990s. 
A spike in crime by young people, along with several high-profile cases, led to speculation 
that a generation of “superpredator” youth were going to descend on the United States. 

The 1989 Central Park jogger case, in which five youth falsely confessed to gang raping 
an early morning jogger in New York City, captured the attention of news services and the 
public around the country. Shortly thereafter, a spike in serious juvenile crime in a half-
dozen large American cities drew even more attention, spawning the idea of a generation 
of “superpredators.”

Spurred on by fears of this new breed of juvenile delinquent, a tidal wave of legislation 
that eased the path for youth to be tried as adults and given lengthy prison sentences swept 
the country. But their fear was misguided. The crime spike of the early 1990s subsided and 
crime has been falling ever since, now reaching historic lows both in Oregon and around 
the country. 

dŚĞ�>ůŽǇĚ��ĞŶƚĞƌ�ƚƌĂŐĞĚǇ�ŝŶĐƌĞĂƐĞƐ�ĐĂůůƐ�ƚŽ�ŐĞƚ�ƚŽƵŐŚ�ŽŶ�ũƵǀĞŶŝůĞƐ

Fear of a juvenile crime wave hit Oregon with a highly publicized incident of youth vio-
lence. After a group of young black teenagers were turned away from a Benson High 
school dance, they made their way to the nearby Lloyd Center mall. Three youth, Nathaniel 
Wilson (age 15), Nathaniel Martin (age 16), and Michael Chiles (age 15), violently beat a 
22-year-old man, Tim Hawley, while his fiancée Tanea Whittaker ran for help. Hawley was 
beaten so severely that he suffered serious brain damage in the attack. According to Tanea, 
one of the boys yelled, “Get that white boy,”15 just prior to the attack. 

The idea that black youth were committing crimes against white victims inflamed the me-
dia and the public. An Oregonian article about the attack quoted a woman saying, “there 
is a certain type of black man I find frightening, and that’s usually between the ages of 15 
and 25, especially if they are in a group,” and another woman suggesting that “[t]he blacks 
seem to be the ones with the attitudes. I can’t help it if I’m white and they’re black and I 
feel like a target.”15 

The perceived racial nature of the crime dominated the media coverage of the attack de-
spite Hawley’s proclamation 10 days afterwards that he was not focusing on race: “I do not 
hate blacks for it.”16 At a hearing on the case two months later, Hawley was still compas-
sionate and even embraced Nathaniel Martin’s mother. 

Judge Linda Bergman ruled that two of the defendants in the attack on Tim Hawley, Na-
thaniel Wilson and Nathaniel Martin, would be tried in juvenile court, deciding against the 
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District Attorney’s call that all three young men be prosecuted as adults. The other defen-
dant was judicially waived to the adult court and subsequently convicted as an adult. 

After the sentences were handed down, there was an outpouring of anger at how the juve-
nile justice system operated: a stream of letters to the editor appeared in the newspapers de-
nouncing how the three cases were handled, Bergman’s decision to keep the three suspects 
in the juvenile justice system, and questioning her judgment. The Oregonian editorialized, 
“Fix the Juvenile Justice System,” calling on legislators to enact laws that do more than 
“meting out punishment that pays more than lip service to the lives of their victims.”17

dŚĞ�ƐǇƐƚĞŵ�ƌĞƐƉŽŶĚƐ͗�dŚĞ�ϭϵϵϰ�:ƵǀĞŶŝůĞ�:ƵƐƟĐĞ�^Ƶŵŵŝƚ�ĂŶĚ�dĂƐŬ�&ŽƌĐĞ

As fear of increasing juvenile violence spread in Oregon, policymakers, elected officials, 
and people who worked in the juvenile justice system looked for ways to address the grow-
ing anxiety. The view that the juvenile justice system wasn’t holding young people ac-
countable was pervasive, including among people who worked within the system.

In a two-day Juvenile Justice Summit in Eugene sponsored by the Oregon Juvenile Depart-
ment Directors, stakeholders from across the state came together to discuss weaknesses in 
the system and make recommendations for improvement. The summit participants recom-
mended that counties and the state needed to have greater capacity to detain young people, 
more incarceration beds, and more community-based programming to help youth at their 
first contact with the system. The discussions called for a balance of investments to achieve 
youth development and public safety goals.

Summit participants also recommended changes to transfer laws including transfer for 
youth charged with 12 first-degree offenses ranging from murder to burglary. They further 
proposed a “second look” hearing for these youth after they had served half of their sen-

͞/�Ăŵ�ůĞŌ�ǁŝƚŚ�ƐŽŵĞ�ŶĂŐŐŝŶŐ�ƋƵĞƐƟŽŶƐ͗�ĂƌĞ�ƚŚĞƌĞ�ŶĞŐĂƟǀĞ�ĐŽŶƐĞƋƵĞŶĐĞƐ�ƚŽ�Ă�

ďĞůŝĞĨ�ƚŚĂƚ�ĐƌŝŵĞ�ŝƐ�ŽŶ�ƚŚĞ�ƌŝƐĞ�ǁŚĞŶ�ŝƚ�ŝƐŶ͛ƚ͍�/Ĩ�ƚŚĂƚ�ďĞůŝĞĨ�ŝƐ�ĨŽƵŶĚĞĚ�ŽŶ�ĐƌŝŵĞ�

ĐŽǀĞƌĂŐĞ�ŽŶ�ds�ƌĂƚŚĞƌ�ƚŚĂŶ�ƌĞĂůŝƚǇ͕�ĚŽĞƐ�ŝƚ�ŵĂŬĞ�ĨŽƌ�ƉŽŽƌ�ƉŽůŝĐǇ�ƚŚƌŽƵŐŚ�ƚŚĞ�

ďĂůůŽƚ�ďŽǆ�ŝŶ�KƌĞŐŽŶ͍��ŽĞƐ�ƚŚŝƐ�ĨĞĂƌ�ŚĂǀĞ�ůŽĐĂů�ƉŽůŝĐǇ�ŝŵƉůŝĐĂƟŽŶƐ�ĂƐ�ůŽĐĂů�

ŐŽǀĞƌŶŵĞŶƚƐ�ĂůůŽĐĂƚĞ�ƌĞƐŽƵƌĐĞƐ�ďĂƐĞĚ�ŽŶ�ƚŚŝƐ�ƉĞƌĐĞƉƟŽŶ͍�/Ɛ�ƚŚĞƌĞ�Ă�ƉŽŝŶƚ�Ăƚ�

ǁŚŝĐŚ�ƉƌƵĚĞŶĐĞ�ĂŶĚ�ĞŶƐƵƌŝŶŐ�KƌĞŐŽŶŝĂŶƐ�ƚĂŬĞ�ƐƚĞƉƐ�ƚŽ�ĂǀŽŝĚ�ďĞŝŶŐ�ǀŝĐƟŵŝǌĞĚ�

ĐƌŽƐƐĞƐ�ŽǀĞƌ�ŝŶƚŽ�Ă�ŶĞŐĂƟǀĞ�ĂǀŽŝĚĂŶĐĞ�ŽĨ�ƐŽĐŝĂů�

ŝŶƚĞƌĂĐƟŽŶƐ�ďĂƐĞĚ�ƵƉŽŶ�Ă�ĨĂƵůƚǇ�ƉĞƌĐĞƉƟŽŶ�ŽĨ�ŚŽǁ�

ĚĂŶŐĞƌŽƵƐ�ŽƵƌ�ĐŽŵŵƵŶŝƟĞƐ�ĂƌĞ͍͟

ʹ��ƌĂŝŐ�WƌŝŶƐ͕��ǆĞĐƵƟǀĞ��ŝƌĞĐƚŽƌ�ŽĨ�ƚŚĞ�KƌĞŐŽŶ��ƌŝŵŝŶĂů�
:ƵƐƟĐĞ��ŽŵŵŝƐƐŝŽŶ͕�ǁƌŝƟŶŐ�ŝŶ�K�:��EĞǁƐůĞƩĞƌ�;tŝŶƚĞƌ͕ �
ϮϬϭϬͿ�ŽŶ�ƌĞƐĞĂƌĐŚ�ƐŚŽǁŝŶŐ�Ă�ĚŝƐĐŽŶŶĞĐƚ�ďĞƚǁĞĞŶ�ŵĞĚŝĂ�
ĐŽǀĞƌĂŐĞ�ŽĨ�ĐƌŝŵĞ͕�ĐƌŝŵĞ�ƌĂƚĞƐ͕�ĂŶĚ�ĨĞĂƌ�ŽĨ�ĐƌŝŵĞ͘
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In 1902, Oregon became the third state to adopt an 

ŝŶŝƟĂƟǀĞ�ƉƌŽĐĞƐƐ�ĂůůŽǁŝŶŐ�ĐŝƟǌĞŶƐ�Ă�ĨŽƌŵ�ŽĨ�ĚŝƌĞĐƚ�ĚĞͲ
ŵŽĐƌĂĐǇ�ƚŚĂƚ�ŝƐ�ƐƟůů�ĐŚĞƌŝƐŚĞĚ�ďǇ�ŵĂŶǇ�ǁŚŽ�ůŝǀĞ�ŝŶ�ƚŚĞ�
state. Oregon is one of 27 states that allows some form 

ŽĨ�ĚŝƌĞĐƚ�ĚĞŵŽĐƌĂĐǇ� ůŝŬĞ� ŝƚƐ� ŝŶŝƟĂƟǀĞ�ƐǇƐƚĞŵ͘�dŚĞ� ŝĚĞĂ�
ǁĂƐ�ďŽƌŶ�ŽƵƚ�ŽĨ�ƚŚĞ�WƌŽŐƌĞƐƐŝǀĞ��ƌĂ�ŝŶ�ƚŚĞ�hŶŝƚĞĚ�^ƚĂƚĞƐ�
ĂŶĚ�ďĂƐĞĚ�ŽŶ�Ă�ĐŚĂŶŐĞ� ŝŶ�ƚŚĞ�^ǁŝƐƐ��ŽŶƐƟƚƵƟŽŶ͘�dŚĞ�
WƌŽŐƌĞƐƐŝǀĞ��ƌĂ�ŵŽǀĞŵĞŶƚ�ƐŽƵŐŚƚ�ƚŽ�ŵĂŬĞ�ŐŽǀĞƌŶŵĞŶƚ�
more accountable and put power in the hands of indiͲ
ǀŝĚƵĂů�ĐŝƟǌĞŶƐ͘��ƚ�ƚŚĞ�ƟŵĞ�KƌĞŐŽŶ�ĂĚŽƉƚĞĚ�ƚŚĞ�ŝŶŝƟĂͲ
ƟǀĞ� ƉƌŽĐĞƐƐ͕� ŝƚƐ� ŐŽǀĞƌŶŵĞŶƚ�ǁĂƐ� ƌŝĨĞ�ǁŝƚŚ� ĐŽƌƌƵƉƟŽŶ�
ĂŶĚ�ƚŚĞ�ůĞŐŝƐůĂƚƵƌĞ�ǁĂƐ�ƌĞƉŽƌƚĞĚůǇ�ŵĂĚĞ�ƵƉ�ŽĨ�͞ ďƌŝĞŇĞƐƐ�
ůĂǁǇĞƌƐ͕� ĨĂƌŵůĞƐƐ� ĨĂƌŵĞƌƐ͕�ďƵƐŝŶĞƐƐ� ĨĂŝůƵƌĞƐ͕�ďĂƌͲƌŽŽŵ�
ůŽĂĨĞƌƐ͕�&ŽƵƌƚŚ�ŽĨ�:ƵůǇ�ŽƌĂƚŽƌƐ�΀ĂŶĚ΁�ƉŽůŝƟĐĂů�ƚŚƵŐƐ͘͟ 18

dŚĞ�KƌĞŐŽŶ��ŽŶƐƟƚƵƟŽŶ�ǁĂƐ�ĂŵĞŶĚĞĚ�ƚŽ�ĂůůŽǁ�ĨŽƌ�ƚŚĞ�
͞ŝŶŝƟĂƟǀĞ�ƉƌŽĐĞƐƐ͕͟ �ǁŚĞƌĞďǇ�ĂŶ�ŝŶĚŝǀŝĚƵĂů�Žƌ�ŽƌŐĂŶŝǌĂͲ
ƟŽŶ�ĐĂŶ�ƐƵďŵŝƚ� ƚŚĞ�ƌĞƋƵŝƌĞĚ�ŶƵŵďĞƌ�ŽĨ�ƐŝŐŶĂƚƵƌĞƐ�ƚŽ�
ƚŚĞ�^ĞĐƌĞƚĂƌǇ�ŽĨ�^ƚĂƚĞ Ɛ͛�ŽĸĐĞ͘�KŶĐĞ�ĂƉƉƌŽǀĞĚ͕�ƚŚĞ�ƉĞͲ
ƟƟŽŶĞƌƐ�ĂƌĞ�ƚŚĞŶ�ƌĞƋƵŝƌĞĚ�ƚŽ�ŐĂƚŚĞƌ�ďĞƚǁĞĞŶ�ϲй�ĂŶĚ�
ϴй�ŽĨ� ƐŝŐŶĂƚƵƌĞƐ͕�ĚĞƉĞŶĚŝŶŐ�ŽŶ�ǁŚĞƚŚĞƌ� ŝƚ� ŝƐ�Ă� ƐƚĂƚƵͲ
ƚŽƌǇ�Žƌ�ĐŽŶƐƟƚƵƟŽŶĂů�ůĂǁ�ĐŚĂŶŐĞ͕�ďĂƐĞĚ�ŽŶ�ƚŚĞ�ŶƵŵďĞƌ�
ŽĨ�ǀŽƚĞƐ�ĐĂƐƚ�ŝŶ�ƚŚĞ�ůĂƐƚ�ŐƵďĞƌŶĂƚŽƌŝĂů�ĞůĞĐƟŽŶ͘���ůĂƚĞƌ�
amendment made it possible for the legislature to refer 

a measure to the ballot. In that case, signature gatherͲ
ŝŶŐ�ŝƐ�ŶŽƚ�ƌĞƋƵŝƌĞĚ͘19

 

�ĂƌůǇ�ŝŶŝƟĂƟǀĞƐ�ĨŽĐƵƐĞĚ�ŽŶ�ŵĞĂƐƵƌĞƐ�ƚŚĂƚ�ǁŽƵůĚ�ďĞŶĞĮƚ�
ŵŽƐƚ�KƌĞŐŽŶŝĂŶƐ�ĂŶĚ�ƐŝŐŶŝĮĐĂŶƚ�ƌĞĨŽƌŵƐ�ǁĞƌĞ�ĂĐŚŝĞǀĞĚ͕�
ŝŶĐůƵĚŝŶŐ�ƐƵīƌĂŐĞ� ĨŽƌ�ǁŽŵĞŶ�ĂŶĚ� ƚŚĞ�ďĂŶŶŝŶŐ�ŽĨ�ƉŽůů�
taxes.

20� /ƚ�ǁĂƐ�ŶŽƚ� ůŽŶŐ�ƚŚŽƵŐŚ�ďĞĨŽƌĞ�ƚŚĞ�WƌŽŐƌĞƐƐŝǀĞ�
DŽǀĞŵĞŶƚ� ĞŶĚĞĚ͕� ĂŶĚ� ƚŚĞ� ŝŶŝƟĂƟǀĞ� ƉƌŽĐĞƐƐ� ůŽƐƚ� ŝƚƐ�
ƚĞŶĚĞŶĐǇ� ƚŽǁĂƌĚƐ� ŝŶĐůƵƐŝŽŶ� ĂŶĚ� ĐŝƟǌĞŶ� ŝŶǀŽůǀĞŵĞŶƚ�
ĂŶĚ�ďĞĐĂŵĞ�Ă� ƚŽŽů� ĨŽƌ� ƐƉĞĐŝĂů� ŝŶƚĞƌĞƐƚƐ͘���ĐƌŝƟĐŝƐŵ�ŽĨ�
ƚŚĞ�ƐǇƐƚĞŵ�ŽŌĞŶ�ƌĞĐŽŐŶŝǌĞƐ�ƚŚĞ�ƌŽůĞ�ŽĨ�ƉĂŝĚ�ƐŝŐŶĂƚƵƌĞ�
ŐĂƚŚĞƌĞƌƐ�ŝŶ�ƐŬĞǁŝŶŐ�ƚŚĞ�ƉƌŽĐĞƐƐ͘�

Because special interests with large amounts of monͲ
ĞǇ�ĐĂŶ�ƉĂǇ�ƉĞŽƉůĞ�ƚŽ�ŐĂƚŚĞƌ�ƐŝŐŶĂƚƵƌĞƐ͕�ĂŶ�ŝŶŝƟĂƟǀĞ�ŝƐ�
ůĞƐƐ�Ă�ƌĞŇĞĐƟŽŶ�ŽĨ�ƚŚĞ�ƉƵďůŝĐ�ǁŝůů� ƚŚĂŶ�ŽĨ�ƚŚĞ�ĂŵŽƵŶƚ�
ŽĨ�ŵŽŶĞǇ�ŚĞůĚ�ďǇ�ŝƚƐ�ƉƌŽƉŽŶĞŶƚƐ͘�/ŶĚĞĞĚ͕�ĨƌŽŵ�ϭϵϯϱ�ƚŽ�
1982, paid signature gathering was outlawed in Oregon 

ƵŶƟů�Ă�ĚŝƐƚƌŝĐƚ�ĐŽƵƌƚ�ƌƵůŝŶŐ�ůŝŌĞĚ�ƚŚĞ�ďĂŶ͘

KƌĞŐŽŶŝĂŶƐ�ŐĞŶĞƌĂůůǇ�ƐƟůů�ƐƵƉƉŽƌƚ�ƚŚĞ�ŝŶŝƟĂƟǀĞ�ƐǇƐƚĞŵ�
ĂŶĚ�ĂƌĞ�ĚƌĂǁŶ� ƚŽ� ƚŚĞ� ŝŵƉŽƌƚĂŶĐĞ�ŽĨ�ŚĂǀŝŶŐ�Ă�ŵĞĐŚĂͲ
ŶŝƐŵ�ĨŽƌ�ŐŽǀĞƌŶŵĞŶƚ�ĂĐĐŽƵŶƚĂďŝůŝƚǇ�ĂŶĚ�ĚŝƌĞĐƚ�ĚĞŵŽĐͲ
ƌĂĐǇ͘

KƌĞŐŽŶ͛Ɛ�/ŶŝƟĂƟǀĞ�^ǇƐƚĞŵ



21

C
h

a
p

te
r
 T

w
o

tence, during which a judge would determine whether they needed to serve the remainder 
of the sentence or be released on supervision. 

The Summit proposals were forwarded to then-Attorney General Ted Kulongoski, who had 
been appointed by Governor Barbara Roberts to chair the separate Task Force on Juvenile 
Justice. Established in 1993, the Task Force was charged with evaluating the current juve-
nile justice system and making recommendations to the legislature for reform. 

DĞĂƐƵƌĞ�ϭϭ�ĐĂŵƉĂŝŐŶ�ƉƌĞĞŵƉƚƐ�ƌĞĂƐŽŶĞĚ�ĚŝƐĐƵƐƐŝŽŶƐ�ŽŶ�ƉƵďůŝĐ�ƐĂĨĞƚǇ�
ĐŚŽŝĐĞƐ

While the Task Force was still deliberating on juvenile justice reform, other political forces 
used Oregon’s ballot initiative system to enact their own vision of changes to the juvenile 
justice system.

Republican State Representative Kevin Mannix, backed by millionaire Loren Parks, was 
able to preempt the discussions of the Task Force on Juvenile Justice by getting Ballot 
Measure 11 on the November 1994 ballot. 

In November 1994, Ballot Measure 11 passed with 65% of voters approving the mea-
sure. The enacted measure created new mandatory minimum sentences for 16 crimes and 
required that youth charged with any of those crimes be automatically tried in the adult 
criminal justice system. At the same time, Measure 10, which requires that any voter-
approved criminal sentence cannot be lessened without a two-thirds super-majority vote of 
the legislature, passed as well.

Measure 11 for juveniles became Oregon law, and along with it a new, high standard for 
changing any criminal justice ballot measure through the legislature.

The Task Force on Juvenile Justice 
had previously been focusing on front-
loading services for youth early on in 
the system to prevent juvenile crime. 
Once Measure 11 became the law, the 
Task Force recommendations focused 
on the back end of the system, such 
as juvenile custody, rather than inter-
vention and prevention programs and 
services.21 The final Task Force report 
suggestions included additions to the 
list of Measure 11 crimes but also 
asked for “Second Look” for those 
same youth. 

The Task Force recommendations be-
came the foundation for Senate Bill 1, 
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passed during that 1995 legislative session, which operationalized Measure 11 for youth. 
Propelled by the wave of media and electioneering around the Measure 11 campaign, the 
final version of Bill 1 added crimes to the list passed by voters. 

However, the final bill did not provide Second Look hearings for young people convicted 
of Measure 11 offenses. The bill raised the age that a youth could be in a state juvenile 
facility to 25, allowing for the possibility that some youth would never have to go into an 
adult prison. Bill 1 also allowed for youth arrested for a Measure 11 crime to be held in 
adult jails. 

Shortly after the passage of Measure 11 and Bill 1, the legislature considered more changes 
to Measure 11 through SB 1049. This bill amended Measure 11 by making it possible 
for someone convicted of a second-degree crime not to receive the mandatory minimum 
sentence and to be sentenced under Oregon’s sentencing guidelines. These SB 1049 ex-
ceptions were supported in the legislature by crime victims’ organizations and Oregon’s 
district attorneys. Since the late 1990s, the data show that most of those individuals who 
have received a shorter prison sentence or probation under SB 1049 were convicted of As-
sault II or Robbery II.

DĞĂƐƵƌĞ�ϵϰ͗��Ŷ�ĞīŽƌƚ�ƚŽ�ƌĞƉĞĂů�ďĂůůŽƚ�DĞĂƐƵƌĞ�ϭϭ

In 2000, there was an effort to repeal Measure 11. 

The repeal effort was organized mostly by Oregonians who had family or friends convicted 
of one of Measure 11’s mandatory minimums. The campaign successfully collected more 
than 100,000 signatures for a citizens’ initiative that qualified for the ballot as Measure 
94. In contrast to how Measure 11 ended up on the ballot, the Measure 94 campaign was 
primarily volunteer-led: the signature-collection effort demonstrated that there were sig-
nificant concerns and critiques of Measure 11 across Oregon.

Measure 94 sought a full retroactive repeal requiring resentencing hearings for all people 
previously convicted of a Measure 11 sentence. Opponents of the initiative focused on the 
notion that “violent offenders” would be immediately released even though this was just 
one of a number of initiatives that were part of Measure 94, Drafted and put on the ballot by 
volunteers, Measure 94 was also written in a way that raised concerns among elected offi-
cials and public safety stakeholders who originally opposed Measure 11 as bad policy. The 
way Measure 94 was drafted meant that some people who actually supported the need to 
reform Measure 11 couldn’t support the full, retroactive repeal offered by this initiative. 

Measure 94 was defeated with a 64% “No” vote. 
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/Ŷ�ĂŶ�ƵŶĞǆƉĞĐƚĞĚ�ƚǁŝƐƚ�ŝŶ�ƚŚĞ�>ůŽǇĚ��ĞŶƚĞƌ�ĐĂƐĞ͕�̂ ƵƌǀŝǀŽƌ�dĂŶĞĂ�ĂŶĚ�ŽŶĞ�ŽĨ�ƚŚĞ�ǇŽƵƚŚ�ǁŚŽ�ĂƩĂĐŬĞĚ�
dŝŵ�,ĂǁůĞǇ�ŵĞĞƚ�ŽŶůŝŶĞ�ŝŶ�ƌĞƐƉŽŶƐĞ�ƚŽ�ĂŶ�ĂƌƟĐůĞ�ŝŶ�WŽƌƚůĂŶĚ Ɛ͛�Mercury newspaper about Tanea’s 

ďƵƐŝŶĞƐƐ͕��ĂŶĚǇůĂŶĚ͘�/Ŷ�ƚŚĞ�ĐŽŵŵĞŶƚ�ƐƉĂĐĞ�ďĞůŽǁ�ƚŚĞ�ĂƌƟĐůĞ͕�EĂƚŚĂŶŝĞů�tŝůƐŽŶ�ĂƉŽůŽŐŝǌĞƐ�ĨŽƌ�ŚŝƐ�
ŝŶǀŽůǀĞŵĞŶƚ�ŝŶ�ƚŚĞ�ďĞĂƟŶŐ�ŽĨ�,ĂǁůĞǇ͘

hŶĞǆƉĞĐƚĞĚ�dǁŝƐƚ�ŝŶ�ƚŚĞ�>ůŽǇĚ��ĞŶƚĞƌ��ĂƐĞ

I am one of the guys who attacked timothy and i truthfully regret my actions. if 

i could take back all of the pain and dis pare i inflicted upon timothy and his 

family, i would without a doubt place it all squarely on my shoulders. i cant 

change the pass, this i know. now that i am 31 years old i understand the value 

of life especially the lives of others. I’ve prayed every night since i was 15 

years old for timothy and his family and still until this day i pray. i had no 

right, i was wrong, this i will live with until the day i die. i am sorry from 

the bottom of my soul. 

n.s.wilson.3rd

Posted by on August 2, 2009 at 8:43 PM

N.S.Wilson my name is Tanea Storm and I am reading this apology with my 16 year 

old daughter. I look at her and can not inside myself look at the young boy you 

were without feeling a deep measure of sorrow. You were just a child, as were you 

all. I want you to know that Keana and I forgive you. Perhaps some day you will 

be able to forgive yourself. To answer the question about Tim Hawley’s condition 

he suffered severe brain injury which made him mentally unstable, I pray for him 

and his new family every day. 

This is Keana Hawley and I want you to know that I don’t hold any hate for you 

and that you have long since been forgiven. Yes the mistake you helped make left 

a lasting mark on our lives and yes it was hard to see my dad go from laughing to 

suddenly being angry and abusive. But you weren’t the only one involved in that 

mistake so you shouldn’t carry all the blame if not for the simple fact that you 

were, out of all of you, the only one to apologize. For that small word makes a 

whole world of difference. We would also like to invite you to Keana’s Candyland 

to meet and talk with you.

God Bless, Tanea Storm & Keana Hawley

Posted by KeanasCandyland on September 18, 2009 at 4:03 PM
22
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�ŶĂůǇƐŝƐ͗�dŚĞ�͞ƉĞŽƉůĞ͛Ɛ�ǁŝůů͟�ƌĞĐŽŶƐŝĚĞƌĞĚ�Ă�ĚĞĐĂĚĞ�ĂŶĚ�Ă�ŚĂůĨ�ůĂƚĞƌ

Some might argue that—15 years later—Measure 11 needs to remain the law of Oregon 
because it reflects the “people’s will.” Measure 94 also has been cited as a referendum on 
whether the public wished to continue backing Measure 11.

While ballot initiatives might have a place, they are blunt instruments to develop multi-
billion dollar public policy decisions that affect crime, youth, and the choices that face a 
community. 

Measure 11 for juveniles was considered during a time when the state of Oregon was 
wrestling with a racially tinged panic around rising juvenile crime, with real challenges in 
developing a continuum of local and state options to hold youth accountable, successfully 
curbing juvenile crime. 

A difference exists between developing a palatable political message that resonates with 
voters and developing an effective juvenile justice system that can address young people’s 
behavior at first contact. A focus on rehabilitation through graduated responses to behavior 
is a much more complicated public policy enterprise. Passing a ballot initiative is not the 
same as solving a complex problem.

Under Measure 11, the system changed from being one guided by a case-by-case assess-
ment of such issues as the gravity of offense, criminal history, impact on the victim, the age 
at offense, and the rehabilitative needs of the youth in a court to a-one-size-fits-all system 
that metes out the same sentence for a 15-year-old convicted of a crime for the first time as 
for a 45-year-old with a long criminal history. 

When Measure 94 was placed on the ballot, Oregonians were presented with a cumber-
some option to repeal Measure 11. As the debate over Measure 94 unfolded, the discus-
sion centered on the coming release of “violent offenders” back to the community, not on 
whether Measure 11 was good public policy.

Since the mid-1990s, juvenile crime has fallen in Oregon and around the country. Since 
then, the notion that there would be a large group of youth that could not be managed any-
where other than a prison cell has waned.

Fifteen years later, a body of evidence exists on what Measure 11 has really meant for 
Oregon youth, for the juvenile justice system, for the management of resources, and for 
public safety.

In this era of dynamic change, when budget pressures and new public needs and desires 
require that Oregonians reconsider everything that they do collectively, the premise, poli-
cies, and outcomes that resulted from Measure 11 warrant reconsideration. 

The people’s will—given new facts and given new times—can be subject to change.
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WĂƚŚǁĂǇƐ�ƚŽ��ĚƵůƚ��ŽƵƌƚ�ĨŽƌ�
KƌĞŐŽŶ�zŽƵƚŚ

Like much of the country, Oregon’s juvenile courts were set 
up as a separate system for young people under age 18. This 
system was designed to be more flexible and informal and to 
tailor age-appropriate responses to crime and delinquency. 

The vast majority of young people who are arrested in Or-
egon are arrested for minor acts. When a young person’s be-
havior comes to the attention of law enforcement, he or she 
can be diverted, enter into a formal accountability process 
with the county juvenile justice department, or be prosecut-
ed in the juvenile or adult court system. For most low-level 
offenses, police have the discretion to informally dispose of 
the case by diversion. In some cases, a young person can 
enter into a formal accountability process with the county ju-
venile department. In this situation, the young person agrees 
to do what the agreement with the juvenile court requires.
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If a young person is arrested for a more serious offense, for example, felony offenses, the 
district attorney will decide what charge to file  and whether to file the case in juvenile court 
or seek to have it transferred to the adult court. A young person convicted of committing 
a felony offense in juvenile court may end up on juvenile probation, be fined, pay restitu-
tion, receive treatment, attend family counseling, or do community service work. Youth 
may also be incarcerated in county-based juvenile facilities, or the court may place the 
juvenile in the legal custody of the Oregon Youth Authority (OYA). OYA runs seven secure 
youth correctional facilities and a youth camp. OYA provides vocational, educational, and 
treatment services and victim accountability groups to young people in their care, and also 
provides parole and aftercare supervision and services to young people when they leave 
the system.  

dŚĞƌĞ�ĂƌĞ�ŵƵůƟƉůĞ�ƉĂƚŚƐ�ďǇ�ǁŚŝĐŚ�Ă�ũƵǀĞŶŝůĞ�ĐĂŶ�ĞŶĚ�ƵƉ�ŝŶ�ĂĚƵůƚ�ĐŽƵƌƚ�
ďĂƐĞĚ�ŽŶ�ƚŚĞ�ĚĞĐŝƐŝŽŶ�ŽĨ�Ă�ũƵĚŐĞ͕�Ă�ƉƌŽƐĞĐƵƚŽƌ͕ �ĂŶĚ�ƚŚĞ�ǇŽƵŶŐ�ƉĞƌƐŽŶ͛Ɛ�ĂŐĞ�
ĂŶĚ�ŽīĞŶƐĞ

The most frequent way that juvenile cases are moved into the adult criminal justice systems 
is when a youth is charged with one of the crimes listed in Measure 11. Youth charged with 
one of these crimes are automatically processed through the adult criminal justice system.   
For youth under age 15 and charged with a Measure 11 crime, a judge will decide whether 
the youth should be transferred after weighing information provided by the prosecutors, 
defense attorneys, crime victims, and the young person. These discretionary waiver hear-
ings have been extremely rare since the passage of Measure 11. 

dŚĞ�ŵŽƐƚ�ĨƌĞƋƵĞŶƚ�
ǁĂǇ�ƚŚĂƚ�ũƵǀĞŶŝůĞ�

ĐĂƐĞƐ�ĂƌĞ�ŵŽǀĞĚ�ŝŶƚŽ�
ƚŚĞ�ĂĚƵůƚ�ĐƌŝŵŝŶĂů�
ũƵƐƟĐĞ�ƐǇƐƚĞŵƐ�ŝƐ�
ǁŚĞŶ�Ă�ǇŽƵƚŚ�ŝƐ�

ĐŚĂƌŐĞĚ�ǁŝƚŚ�ŽŶĞ�ŽĨ�
ƚŚĞ�ĐƌŝŵĞƐ�ůŝƐƚĞĚ�ŝŶ�

DĞĂƐƵƌĞ�ϭϭ͘
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In Oregon, even prior to Measure 11 being enacted, judges had the authority to send young 
people to the adult system for violent crimes. The juvenile court judge can transfer a young 
person if:

That young person is 15 years or older and charged with committing a serious crim-• 
inal offense, including homicide, any Class A or B felony, and some C felonies23;

The court finds that at the time of the offense, the young person had sufficient so-• 
phistication to “appreciate the nature and quality of the conduct involved”;

The court determines, after considering statutory criteria, that keeping a young per-• 
son in juvenile court “will not serve the best interest of the youth and of society and 
therefore is not justified.”

If the youth is younger than 15, a judge may waive a young person to adult court for homi-
cide and certain sex offenses.24 There is also no minimum age at which a young person can 
be charged with a juvenile offense. 

In summary, judges have wide discretion to transfer young people who commit serious 
crimes to the adult court, after the court has had the opportunity to make an individualized 
decision based on the circumstances of the case, and after hearing from the prosecutor, the 
defense, crime victims, the community, and the young person. 
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dŚƌŽƵŐŚ�DĞĂƐƵƌĞ�ϭϭ͕�ǇŽƵŶŐ�ƉĞŽƉůĞ�ĂƌĞ�ĂƵƚŽŵĂƟĐĂůůǇ�ƚƌŝĞĚ�ŝŶ�ƚŚĞ�ĂĚƵůƚ�
ƐǇƐƚĞŵ�ǁŚĞŶ�ƚŚĞǇ�ĂƌĞ�ĐŚĂƌŐĞĚ�ǁŝƚŚ�ĐŽŵŵŝƫŶŐ�ĐĞƌƚĂŝŶ�ŽīĞŶƐĞƐ

Measure 11 was approved by voters in 1994 and subsequently amended by the 1995 and 
1997 legislatures. Today, Measure 11 requires that any young person 15 or older charged 
with one of 21 crimes automatically be prosecuted as an adult and, if convicted of that 
crime, be required to serve a mandatory sentence. The length of the sentence that applies to 
juveniles is the same as the one that applies to adults. 
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'ƵŝůƚǇ�ĂƐ��ŚĂƌŐĞĚ͍

Measure 11 was presented to voters as a way to bring ac-
countability to the juvenile justice system and certainty re-
garding the length of sentence that the “worst of the worst” 
juvenile offenders would serve. What the law says, its leg-
islative intent, or the intent voters had when they read ballot 
arguments or heard an election advertisement, isn’t the same 
as how law and processes actually work in practice. 

Everything, from Oregon’s weak economy to crime and de-
mographic trends to the individual decisions made by police, 
prosecutors, judges, the defense, and the juvenile justice sys-
tem workers, plays a role in how these laws actually work 
for young people and their families, and whether the most 
effective public safety strategies are being used. The real-
life operations of mandatory minimums—both for adults 
and young people—can reveal different results.

Studies that have looked at how charging and sentences 
change when new mandatory minimums are enacted have 
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shown that only a few of those indicted are actually convicted of what they were indicted 
for. A comprehensive analysis by the RAND Corporation of how Measure 11 was being 
implemented in Oregon confirms that the biggest impact of the law was that it changed the 
way a District Attorney might offer a plea agreement to a defendant. When new mandatory 
minimums are introduced, a prosecutor gains an advantage in the plea process and nego-
tiations with all juvenile defendants, regardless of the young person’s risk to reoffend, the 
nature of the crime, and the impact of the crime on victims.
 
With a long mandatory minimum prison term hanging over them, Measure 11 defendants 
have a stronger incentive to accept a plea that might carry a longer prison term than they 
might have accepted or been offered in the past. Defendants may feel compelled to plead 
guilty to a lesser offense that carries a shorter prison term, rather than risk going to trial 
and being convicted and sentenced to the full prison term available under the charge. This 
process happens through negotiations between a youth’s legal counsel and the District At-
torney. 

Unlike the Oregon Sentencing Guidelines that were used to assess sentences before Mea-
sure 11, after these mandatory minimums for juveniles were put into place, the prosecutor 
gained more discretion (some might say complete discretion) to set the terms of the plea 
deal. Through tactics such as charge stacking, which can make it seem as though a young 
defendant is facing consecutive sentences, prosecutors have leverage in the plea bargaining 
process under Measure 11 that they did not once have. While this process may help pros-
ecutors get the outcome they want, it lacks the transparency and consistency that voters 
were promised when they passed Measure 11.

To get a better sense of whether Measure 11 is delivering what it was intended to deliver 
in terms of accountability, the authors analyzed data on 3,274 young people reported to be 
indicted with Measure 11 offenses since 1995. The authors also looked at a subset of 759 
cases between 2006 and 2008 to see if there were changes over time in various processes. 

͞΀d΁ŚĞ�ǀĂůƵĞ�ŽĨ�Ă�ŵĂŶĚĂƚŽƌǇ�
ŵŝŶŝŵƵŵ�ƐĞŶƚĞŶĐĞ�ůŝĞƐ�ŶŽƚ�ŝŶ�ŝƚƐ�
ŝŵƉŽƐŝƟŽŶ͕�ďƵƚ�ŝŶ�ŝƚƐ�ǀĂůƵĞ�ĂƐ�Ă�
ďĂƌŐĂŝŶŝŶŐ�ĐŚŝƉ�ƚŽ�ďĞ�ŐŝǀĞŶ�ĂǁĂǇ�
ŝŶ�ƌĞƚƵƌŶ�ĨŽƌ�ƚŚĞ�ƌĞƐŽƵƌĐĞͲƐĂǀŝŶŐ�

ƉůĞĂ�ĨƌŽŵ�ƚŚĞ�ĚĞĨĞŶĚĂŶƚ�ƚŽ�Ă�ŵŽƌĞ�
ůĞŶŝĞŶƚůǇ�ƐĂŶĐƟŽŶĞĚ�ĐŚĂƌŐĞ͘͟

Ͷ�hŶŝƚĞĚ�^ƚĂƚĞƐ�^ĞŶƚĞŶĐŝŶŐ�'ƵŝĚĞůŝŶĞƐ�
�ŽŵŵŝƐƐŝŽŶ͕�ϭϵϵϭ͘Ϯϱ
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^ŝŐŶŝĮĐĂŶƚ�ĮŶĚŝŶŐƐ�ĨƌŽŵ�ƚŚĞ�ĂŶĂůǇƐŝƐ�ŽĨ�ũƵǀĞŶŝůĞ�ŝŶĚŝĐƚŵĞŶƚƐ�ƐŝŶĐĞ�ƚŚĞ�
ŵŝĚͲϭϵϵϬƐ͖�EŝŶĞ�ŽƵƚ�ŽĨ�ϭϬ�ǇŽƵŶŐ�ƉĞŽƉůĞ�ŝŶĚŝĐƚĞĚ�ĚŽ�ŶŽƚ�ŐŽ�ƚŽ�ƚƌŝĂů

Plea agreements are a critical process that helps the criminal justice system move millions 
of cases a year through overburdened courts, but the decision to try a young person as an 
adult carries huge consequences for the young person, the juvenile justice system, and the 
community. The fact that 92% of the time, this decision is determined through a plea agree-
ment means that there is little opportunity for back-and-forth discussions that might hap-
pen in a juvenile courtroom where the needs of the victim, the community, and the young 
person can be identified and balanced.

Of the thousands of young people indicted with a Measure 11 offense, 92% of the cases 
were disposed of without a trial, and only 8% of the cases went to trial. This means that for 
those young people indicted with a Measure 11 offense that led to an adult sentence, most 
of the time that sentence was arrived at through a plea. 

,ƵŶĚƌĞĚƐ�ŽĨ�ǇŽƵƚŚ�ŝŶĚŝĐƚĞĚ�ǁŝƚŚ�Ă�DĞĂƐƵƌĞ�ϭϭ�ŽīĞŶƐĞ�ǁĞƌĞ�ŶĞǀĞƌ�
ĐŽŶǀŝĐƚĞĚ�ŝŶ�ĂĚƵůƚ�ĐŽƵƌƚ͕�ůĞĂĚŝŶŐ�ƚŽ�ƵŶŶĞĐĞƐƐĂƌǇ�ĞǆƉŽƐƵƌĞ�ƚŽ�ĂĚƵůƚ�ũĂŝůƐ�
ĂŶĚ�ƵŶŶĞĐĞƐƐĂƌǇ�ĐŽƐƚƐ

Of the 3,274 young people indicted with a Measure 11 offense since the mid-1990s, 18% 
did not result in a conviction in the adult court. Among those youth indicted between 2006 
to 2008, 13% were not convicted in the adult court. Significant differences were found be-
tween counties, with smaller and mid-sized counties (Benton, Coos, Linn, Morrow) seeing 
as many as 40% of those originally indicted never convicted in adult court of anything.

This is a critical issue worthy of more investigation. If a young person is indicted but not 
convicted of a Measure 11 offense, depending on where that youth lives, he or she may 
end up being exposed to an adult jail environment while the cases is being disposed. It also 
could mean that a juvenile who is originally indicted with a Measure 11 offense is more 
likely to have the indictment dropped and be charged instead as a juvenile at the discretion 
of the District Attorney in some parts of the state. 

For the system and the taxpayer, the costs of keeping about 600 young people in custody 
pretrial, who would otherwise have their case dismissed or disposed of in another way, 
could mean that Oregonians are paying millions of dollars in incarceration costs that might 
have been avoided.

KĨ�ƚŚŽƐĞ�ĐŽŶǀŝĐƚĞĚ�ŝŶ�ƚŚĞ�ĂĚƵůƚ�ƐǇƐƚĞŵ͕�ŶĞĂƌůǇ�ŚĂůĨ�ŽĨ�ƚŚĞ�ǇŽƵŶŐ�ƉĞŽƉůĞ�
ǁĞƌĞ�ĐŽŶǀŝĐƚĞĚ�ŽĨ�Ă�ŶŽŶͲDĞĂƐƵƌĞ�ϭϭ�ŽīĞŶƐĞ

Since 1995, of the thousands of youth indicted with Measure 11 offenses, only 21% were 
convicted of what they were originally indicted for, and another 17% were convicted of 
another Measure 11 charge that carries a shorter mandatory minimum sentence. These pro-
portions have not changed much overtime: Looking at a more up-to-date time period, from 
2006 to 2008, 23% of youth were convicted as indicted (23%), and 17% were convicted of 
another Measure 11 offense. 
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As noted, when young people are indicted with a Measure 11 offense, 9 out of 10 times 
their case is resolved with a plea agreement. Under mandatory minimum sentencing, the 
threat of a long mandatory prison term will often lead to defendants pleading down to a 
lower-level offense. For Oregon youth indicted with a Measure 11 offense, the plea process 
usually means that a young person will remain in the adult system: Most young people in-
dicted with a Measure 11 offense were eventually convicted of a non-Measure 11 offense in 
the adult system (44% since the mid-1990s, and 47% between 2006 and 2008). 

^ŝǆ�ŽƵƚ�ŽĨ�ϭϬ�ǇŽƵŶŐ�ƉĞŽƉůĞ�ŝŶĚŝĐƚĞĚ�ĨŽƌ�Ă�DĞĂƐƵƌĞ�ϭϭ�ŽīĞŶƐĞ�ǁĞƌĞ�ŶŽƚ�
ĐŽŶǀŝĐƚĞĚ�ŽĨ�Ă�DĞĂƐƵƌĞ�ϭϭ�ŽīĞŶƐĞ

When you add young people indicted for a Measure 11 offense who were convicted of a 
non-Measure 11 offense in the adult system to youth who were not convicted in the adult 
system at all, 6 out of 10 youth indicted for a Measure 11 offense will not be convicted of 
a Measure 11 crime. Therefore, a majority of youth indicted under Measure 11 are either 
eventually convicted of a crime that would not have placed them in adult court to begin 
with or have their case dismissed or returned to juvenile jurisdiction.

Based on the charging decision, these young people will face the risks associated with pre-
trial exposure to an adult jail. Those eventually convicted of an adult charge will carry the 
lifelong consequences of having an adult criminal conviction. 

,Žǁ�Ă�ǇŽƵƚŚ�ŝƐ�ƉƌŽĐĞƐƐĞĚ�ŝŶ�ƚŚĞ�ĂĚƵůƚ�ƐǇƐƚĞŵ�ǀĂƌŝĞƐ�ďǇ�ĐŽƵŶƚǇ

Voters were promised predictability when they passed Measure 11 because it instituted 
mandatory minimums. In practice, however, this predictability plays a part in only a small 
number of Measure 11 cases because most youth indicted for a Measure 11 offense even-
tually plead to another adult offense. What they plead to depends more on the District At-
torney in charge of the case than on other actors in the system.

Each of Oregon’s counties has entirely different charging practices. A comparison between 
Multnomah and Marion Counties is illustrative. In Marion County, youth indicted for a 
Measure 11 offense are convicted as indicted in 49% of the cases, whereas in Multnomah 
County that proportion is much lower (21%). However, Marion County rarely resolves 
juvenile Measure 11 cases by convicting youth of a non-Measure 11 adult offense (19%) 
compared to Multnomah County (55%). Research suggests that delinquency and various 
kinds of youth behavior are common to all youth, but these data show that how a youth is 
indicted and convicted may depend on the county of jurisdiction.
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^��ϭϬϰϵ�ŚĂƐ�ŶŽƚ�ůĞĚ�ƚŽ�ƐƵďƐƚĂŶƟĂů�ĐŚĂŶŐĞ�ĨŽƌ�ǇŽƵƚŚ�ŝŶĚŝĐƚĞĚ�ĨŽƌ�ƐĞĐŽŶĚͲ
ĚĞŐƌĞĞ�ŽīĞŶƐĞƐ

Most of the discretion in Measure 11 cases is in the hands of the District Attorney during 
the plea bargaining process. If an indicted youth is convicted of a Measure 11 offense, 
that youth serves the lengthy mandatory minimum sentence. However, with the support of 
Oregon’s District Attorneys and crime victims organizations, in 1997 the Oregon legisla-
ture passed Senate Bill 1049 (SB 1049), which allowed for some second-degree counts to 
receive non-Measure 11 sentences if certain conditions were met.26 

If indicted youth receive an “opt out” from the Measure 11 sentence, they are then sen-
tenced according to the Oregon Sentencing Guidelines. For youth, the two most common 
“opt out” crimes are Robbery II and Assault II. 

SB 1049 was passed because some people believed that many of the sentences handed 
down for the Measure 11 crimes were excessive. Rather than reconsider the negative im-
pacts of Measure 11 as it was being implemented and call for bigger changes in the law, 
one political interpretation of why SB 1049 was introduced was that some prosecutors and 
crime victim organizations hoped that the bill would deflect any criticism of Measure 11 in 
order to keep the guts of the law intact. Whatever the intent of SB 1049, it has not had any 
significant effect on reducing the number of young people exposed to the adult criminal 
justice system.

After the passage of SB 1049, the number of Robbery II indictments went up considerably, 
from 37 per year to 44 per year. In addition, the percentage of youth convicted as indicted for 
Robbery II went up from 16% to 22% from 1998 to 2000 and to 41% from 2001 to 2008. 

Because a lot of these cases can 
potentially be resolved through 
probation, SB 1049 is thought 
by many to be a way to avoid 
the high incarceration rate stem-
ming from Measure 11. Surpris-
ingly, from 1997 to 2001, in the 
years immediately after SB 1049 
passed, the number of youth sen-
tenced to prison increased, and 
the youth served longer terms.  
From 2001 to 2008, the number 
of youth indicted for Robbery 
II and sentenced to prison de-
creased. This decrease in youth 
being sentenced to prison could 
be correlated to the decrease in 
juvenile crime rate. Although 
fewer youth were sent to prison, 
those youth that were sentenced 

dĂďůĞ�ϭ͗�^��ϭϬϰϵ

ϭϵϵϱͲϭϵϵϳ ϭϵϵϴͲϮϬϬϬ ϮϬϬϭͲϮϬϬϴ

/ŶĚŝĐƚŵĞŶƚƐͬ
ǇĞĂƌ

37 47 44

�ŽŶǀŝĐƚĞĚ�ĂƐ�
/ŶĚŝĐƚĞĚ

ϭϲй ϮϮй ϰϭй

й�WƌŝƐŽŶ ϱϲй ϱϱй ϯϲй

EƵŵďĞƌ�ŝŶ�
WƌŝƐŽŶ�ƉĞƌ�

ǇĞĂƌ
23 26 16

�ǀĞƌĂŐĞ�
WƌŝƐŽŶ�>ĞŶŐƚŚ�

ŽĨ�^ƚĂǇ
31 months 34 months 50 months
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to prison served considerably longer sentences than at any other time since Measure 11 
passed. 

Finally, with the rising number of SB 1049 youth indicted overall, there has been an in-
crease in the number of youth being given probation sentences. Due to a variety of factors, 
including the fact that an adult probation supervision that mostly serves people in their 
late twenties and thirties is now managing a juvenile’s delinquent behavior, it is likely that 
many of these youth will have violations that will lead to a jail sanction or will have their 
probations revoked and be sent to prison. 

While SB 1049 would appear to help decrease the number of youth in prison, as prosecu-
tors have adapted their charging practices to account for any decrease in discretion that SB 
1049 might have caused, it seems that it might have actually increased the number of youth 
indicted as adults. 

/ŵƉůŝĐĂƟŽŶƐ�ŽĨ�ƚŚĞ�ĂŶĂůǇƐŝƐ͗�/Ɛ�DĞĂƐƵƌĞ�ϭϭ�ĨŽƌ�ũƵǀĞŶŝůĞƐ�ǁŽƌŬŝŶŐ�ƚŚĞ�ǁĂǇ�ŝƚ�
ǁĂƐ�ĂĚǀĞƌƟƐĞĚ�ƚŽ�ǁŽƌŬ͍

The Measure 11 ballot argument held that mandatory minimums would replace the arbi-
trariness of juvenile court judges and sentencing guidelines. However, the debate over the 
enactment of Measure 11 saw little discussion about how court processes work following 
an indictment, how plea agreements might affect the system, and how prosecutors would 
apply the law.

The data raise more questions than they answer, some of which may require further review. The 
fact that the majority of juvenile Measure 11 cases are resolved by pleas is not surprising. This 
is true with the vast majority of cases throughout the criminal and juvenile justice system. How-
ever, the role of the plea process and the differences in how young people’s cases are resolved 
from county-to-county are noteworthy given that the intent of Measure 11 was to hold the worst 
offenders accountable and ensure consistent, unchangeable, and long sentences. 

Under Measure 11, prosecutors play the role of judge as well as prosecutor by determin-
ing the length of the sentence a juvenile may face. While Measure 11 was designed to end 
discretion in sentencing, it appears that it shifted discretion from judges to prosecutors. 
Moreover, prosecutors exercise their discretion behind closed doors during plea negotia-
tions. This lack of transparency is a glaring deficiency in Measure 11 that voters did not 
intend when they passed Measure 11.

The fact that six out of 10 youth indicted with a Measure 11 will either be convicted of a 
non-Measure 11 offense or not convicted of anything carries significant consequences for 
the public safety system and for young people. All of these youth are potentially being ex-
posed to an adult jail as they wait for the resolution of their case. 

Along with the exposure to adult jail, youth convicted in the adult court will carry the 
lifetime consequences of an adult criminal court conviction. Having a criminal conviction 
with them at school and work during these formative years harms a young person’s chance 
at moving past delinquency.
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�ŽƵŶƚǇ
�ŽŶǀŝĐƚĞĚ�ĂƐ�
/ŶĚŝĐƚĞĚ

�ŽŶǀŝĐƚĞĚ�
ĨŽƌ��ŶŽƚŚĞƌ�
DĞĂƐƵƌĞ�ϭϭ

EŽŶͲ
DĞĂƐƵƌĞ�
ϭϭ��ĚƵůƚ�
�ŽŶǀŝĐƟŽŶ

EŽ��ĚƵůƚ�
�ŽŶǀŝĐƟŽŶ

dŽƚĂů�zŽƵƚŚ�
/ŶĚŝĐƚĞĚ

dŚĞ�
WƌŽƉŽƌƟŽŶ�

ŽĨ�Ăůů�
/ŶĚŝĐƚŵĞŶƚƐ

WƌŽƉŽƌƟŽŶ�
ŶŽƚ�

�ŽŶǀŝĐƚĞĚ�ŽĨ�
DĞĂƐƵƌĞ�ϭϭ

�ĂŬĞƌ 1 ϱй 3 ϭϲй 7 ϯϳй 8 ϰϮй 19 ϭй ϳϵй

�ĞŶƚŽŶ 5 ϭϮй 6 ϭϱй 12 Ϯϵй 18 ϰϰй 41 ϭй ϳϯй

�ůĂĐŬĂŵĂƐ 27 ϭϱй 41 ϮϮй 79 ϰϯй 37 ϮϬй 184 ϲй ϲϯй

�ůĂƚƐŽƉ 4 ϭϯй 1 ϯй 20 ϲϯй 7 ϮϮй 32 ϭй ϴϰй

�ŽůƵŵďŝĂ 5 Ϯϯй 5 Ϯϯй 10 ϰϱй 2 ϵй 22 ϭй ϱϱй

�ŽŽƐ 9 ϭϯй 14 ϮϬй 15 Ϯϭй 33 ϰϲй 71 Ϯй ϲϴй

�ƌŽŽŬ 3 ϭϳй 2 ϭϭй 7 ϯϵй 6 ϯϯй 18 ϭй ϳϮй

�ƵƌƌǇ 4 ϯϯй 0 Ϭй 3 Ϯϱй 5 ϰϮй 12 Ϭй ϲϳй

�ĞƐĐŚƵƚĞƐ 13 ϭϭй 18 ϭϱй 59 ϱϬй 28 Ϯϰй 118 ϰй ϳϰй

�ŽƵŐůĂƐ 18 ϮϮй 27 ϯϯй 23 Ϯϴй 14 ϭϳй 82 ϯй ϰϱй

'ŝůůŝĂŵ 0 Ϭй 0 Ϭй 2 ϭϬϬй 0 Ϭй 2 Ϭй ϭϬϬй

'ƌĂŶƚ 0 Ϭй 1 ϯϯй 2 ϲϳй 0 Ϭй 3 Ϭй ϲϳй

,ĂƌŶĞǇ 3 Ϯϳй 3 Ϯϳй 1 ϵй 4 ϯϲй 11 Ϭй ϰϱй

,ŽŽĚ�ZŝǀĞƌ 3 ϭϴй 3 ϭϴй 9 ϱϯй 2 ϭϮй 17 ϭй ϲϱй

:ĂĐŬƐŽŶ 29 Ϯϰй 24 ϮϬй 50 ϰϭй 20 ϭϲй 123 ϰй ϱϳй

:ĞīĞƌƐŽŶ 4 ϭϭй 4 ϭϭй 15 ϰϮй 13 ϯϲй 36 ϭй ϳϴй

:ŽƐĞƉŚŝŶĞ 17 Ϯϱй 12 ϭϴй 20 ϯϬй 18 Ϯϳй 67 Ϯй ϱϳй

<ůĂŵĂƚŚ 11 ϭϰй 10 ϭϮй 35 ϰϯй 25 ϯϭй 81 Ϯй ϳϰй

>ĂŬĞ 3 Ϯϱй 1 ϴй 5 ϰϮй 3 Ϯϱй 12 Ϭй ϲϳй

>ĂŶĞ 33 ϭϳй 36 ϭϵй 90 ϰϳй 31 ϭϲй 190 ϲй ϲϰй

>ŝŶĐŽůŶ 9 ϯϮй 12 ϰϯй 6 Ϯϭй 1 ϰй 28 ϭй Ϯϱй

>ŝŶŶ 17 ϭϯй 13 ϭϬй 44 ϯϯй 59 ϰϰй 133 ϰй ϳϳй

DĂůŚĞƵƌ 2 ϱй 1 Ϯй 22 ϱϰй 16 ϯϵй 41 ϭй ϵϯй

DĂƌŝŽŶ 134 ϰϰй 64 Ϯϭй 59 ϭϵй 47 ϭϱй 304 ϵй ϯϱй

DŽƌƌŽǁ 1 ϭϬй 1 ϭϬй 4 ϰϬй 4 ϰϬй 10 Ϭй ϴϬй

DƵůƚŶŽŵĂŚ 211 Ϯϭй 154 ϭϲй 545 ϱϱй 72 ϳй 982 ϯϬй ϲϯй

WŽůŬ 4 ϴй 6 ϭϯй 23 ϰϴй 15 ϯϭй 48 ϭй ϳϵй

^ŚĞƌŵĂŶ 0 Ϭй 1 ϱϬй 1 ϱϬй 0 Ϭй 2 Ϭй ϱϬй

dŝůůĂŵŽŽŬ 0 Ϭй 0 Ϭй 7 ϳϬй 3 ϯϬй 10 Ϭй ϭϬϬй

hŵĂƟůůĂ 15 ϭϲй 17 ϭϴй 30 ϯϮй 32 ϯϰй 94 ϯй ϲϲй

hŶŝŽŶ 3 Ϯϯй 2 ϭϱй 5 ϯϴй 3 Ϯϯй 13 Ϭй ϲϮй

tĂůůŽǁĂ 0 Ϭй 0 Ϭй 0 Ϭй 1 ϭϬϬй 1 Ϭй ϭϬϬй

tĂƐĐŽ 1 ϱй 2 ϭϬй 13 ϲϮй 5 Ϯϰй 21 ϭй ϴϲй

tĂƐŚŝŶŐƚŽŶ 77 ϮϬй 66 ϭϳй 186 ϰϵй 49 ϭϯй 378 ϭϮй ϲϮй

tŚĞĞůĞƌ 0 Ϭй 0 Ϭй 0 Ϭй 0 Ϭй 0 Ϭй Ϭй

zĂŵŚŝůů 17 Ϯϱй 11 ϭϲй 29 ϰϯй 11 ϭϲй 68 Ϯй ϱϵй

dKd�> 683 Ϯϭй 561 ϭϳй 1438 ϰϰй 592 ϭϴй 3274 ϭϬϬй ϲϱй

dĂďůĞ�Ϯ͗�zŽƵŶŐ�ƉĞŽƉůĞ�ŝŶĚŝĐƚĞĚ�ǁŝƚŚ�DĞĂƐƵƌĞ�ϭϭ�ŽīĞŶƐĞƐ͕�ďǇ�ƐĞŶƚĞŶĐĞ͕�ďǇ�ĐŽƵŶƚǇ͕�ϭϵϵϱ�ƚŚƌŽƵŐŚ�ϮϬϬϴ

^ŽƵƌĐĞ͗��ƵƚŚŽƌƐ�ĂŶĂůǇƐŝƐ�ŽĨ�ŝŶĚŝĐƚŵĞŶƚƐ͕�ƉƌŽǀŝĚĞĚ�ďǇ�ƚŚĞ�KƌĞŐŽŶ��ƌŝŵŝŶĂů�:ƵƐƟĐĞ��ŽŵŵŝƐƐŝŽŶ͘
�ƵƚŚŽƌƐ͛�ĂŶĂůǇƐŝƐ�ŽĨ�ĚĂƚĂ͕�ƉƌŽǀŝĚĞĚ�ďǇ�ƚŚĞ�KƌĞŐŽŶ��ƌŝŵŝŶĂů�:ƵƐƟĐĞ��ŽŵŵŝƐƐŝŽŶ͘
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dĂďůĞ�ϯ͗�zŽƵŶŐ�ƉĞŽƉůĞ�ŝŶĚŝĐƚĞĚ�ǁŝƚŚ�DĞĂƐƵƌĞ�ϭϭ�ŽīĞŶƐĞƐ͕�ďǇ�ƐĞŶƚĞŶĐĞ͕�ďǇ�ĐŽƵŶƚǇ͕�ϮϬϬϲ�ƚŚƌŽƵŐŚ�ϮϬϬϴ

�ŽƵŶƚǇ
�ŽŶǀŝĐƚĞĚ�ĂƐ�
/ŶĚŝĐƚĞĚ

�ŽŶǀŝĐƚĞĚ�
ĨŽƌ��ŶŽƚŚĞƌ�
DĞĂƐƵƌĞ�ϭϭ

EŽŶͲ
DĞĂƐƵƌĞ�
ϭϭ��ĚƵůƚ�
�ŽŶǀŝĐƟŽŶ

EŽ��ĚƵůƚ�
�ŽŶǀŝĐƟŽŶ

dŽƚĂů�zŽƵƚŚ�
/ŶĚŝĐƚĞĚ

dŚĞ�
WƌŽƉŽƌƟŽŶ�

ŽĨ�Ăůů�
/ŶĚŝĐƚŵĞŶƚƐ

WƌŽƉŽƌƟŽŶ�
ŶŽƚ�

�ŽŶǀŝĐƚĞĚ�ŽĨ�
DĞĂƐƵƌĞ�ϭϭ

�ĞŶƚŽŶ 1 Ϯϱй 0 Ϭй 2 ϱϬй 1 Ϯϱй 4 ϭй ϳϱй

�ůĂĐŬĂŵĂƐ 5 ϭϰй 8 Ϯϯй 18 ϱϭй 4 ϭϭй 35 ϱй ϲϯй

�ůĂƚƐŽƉ 1 ϮϬй 0 Ϭй 1 ϮϬй 3 ϲϬй 5 ϭй ϴϬй

�ŽůƵŵďŝĂ 1 ϯϯй 1 ϯϯй 1 ϯϯй 0 Ϭй 3 Ϭй ϯϯй

�ŽŽƐ 2 ϮϮй 3 ϯϯй 1 ϭϭй 3 ϯϯй 9 ϭй ϰϰй

�ƌŽŽŬ 3 ϯϬй 2 ϮϬй 3 ϯϬй 2 ϮϬй 10 ϭй ϱϬй

�ĞƐĐŚƵƚĞƐ 4 ϭϭй 5 ϭϯй 21 ϱϱй 8 Ϯϭй 38 ϱй ϳϲй

�ŽƵŐůĂƐ 5 ϮϮй 7 ϯϬй 5 ϮϮй 6 Ϯϲй 23 ϯй ϰϴй

,ŽŽĚ�ZŝǀĞƌ 1 ϭϬϬй 0 Ϭй 0 Ϭй 0 Ϭй 1 Ϭй Ϭй

:ĂĐŬƐŽŶ 10 ϰϯй 5 ϮϮй 8 ϯϱй 0 Ϭй 23 ϯй ϯϱй

:ĞīĞƌƐŽŶ 0 Ϭй 3 ϲϬй 1 ϮϬй 1 ϮϬй 5 ϭй ϰϬй

:ŽƐĞƉŚŝŶĞ 1 ϳй 2 ϭϯй 9 ϲϬй 3 ϮϬй 15 Ϯй ϴϬй

<ůĂŵĂƚŚ 2 ϭϳй 0 Ϭй 4 ϯϯй 6 ϱϬй 12 Ϯй ϴϯй

>ĂŬĞ 0 Ϭй 0 Ϭй 1 ϭϬϬй 0 Ϭй 1 Ϭй ϭϬϬй

>ĂŶĞ 4 ϭϭй 7 ϮϬй 16 ϰϲй 8 Ϯϯй 35 ϱй ϲϵй

>ŝŶŶ 0 Ϭй 4 ϭϴй 9 ϰϭй 9 ϰϭй 22 ϯй ϴϮй

>ŝŶĐŽůŶ 3 ϱϬй 1 ϭϳй 2 ϯϯй 0 Ϭй 6 ϭй ϯϯй

DĂůŚĞƵƌ 0 Ϭй 0 Ϭй 8 ϴϬй 2 ϮϬй 10 ϭй ϭϬϬй

DĂƌŝŽŶ 46 ϰϵй 21 ϮϮй 18 ϭϵй 9 ϭϬй 94 ϭϮй Ϯϵй

DƵůƚŶŽŵĂŚ 42 ϭϳй 36 ϭϰй 156 ϲϭй 20 ϴй 254 ϯϰй ϲϵй

DŽƌƌŽǁ 0 Ϭй 0 Ϭй 0 Ϭй 2 ϭϬϬй 2 Ϭй ϭϬϬй

WŽůŬ 2 ϮϮй 3 ϯϯй 2 ϮϮй 2 ϮϮй 9 ϭй ϰϰй

dŝůůĂŵŽŽŬ 0 Ϭй 0 Ϭй 1 ϭϬϬй 0 Ϭй 1 Ϭй ϭϬϬй

hŵĂƟůůĂ 4 Ϯϵй 2 ϭϰй 4 Ϯϵй 4 Ϯϵй 14 Ϯй ϱϳй

hŶŝŽŶ 0 Ϭй 1 Ϯϱй 2 ϱϬй 1 Ϯϱй 4 ϭй ϳϱй

tĂƐĐŽ 0 Ϭй 1 ϱϬй 0 Ϭй 1 ϱϬй 2 Ϭй ϱϬй

tĂƐŚŝŶŐƚŽŶ 28 Ϯϱй 16 ϭϰй 63 ϱϳй 4 ϰй 111 ϭϱй ϲϬй

zĂŵŚŝůů 6 ϲϳй 2 ϮϮй 0 Ϭй 1 ϭϭй 9 ϭй ϭϭй

dKd�> 171 Ϯϯй 130 ϭϳй 356 ϰϳй 100 ϭϯй 759  ϲϬй

^ŽƵƌĐĞ͗��ƵƚŚŽƌƐ�ĂŶĂůǇƐŝƐ�ŽĨ�ĚĂƚĂ͕�ƉƌŽǀŝĚĞĚ�ďǇ�ƚŚĞ�KƌĞŐŽŶ��ƌŝŵŝŶĂů�:ƵƐƟĐĞ��ŽŵŵŝƐƐŝŽŶ͘
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ϭϵϵϱͲϮϬϬϴ ϮϬϬϲͲϮϬϬϴ

DĂƌŝŽŶ� ϰϰй zĂŵŚŝůů ϲϳй

�ƵƌƌǇ ϯϯй >ŝŶĐŽůŶ ϱϬй

>ŝŶĐŽůŶ ϯϮй DĂƌŝŽŶ ϰϵй

:ŽƐĞƉŚŝŶĞ Ϯϱй :ĂĐŬƐŽŶ ϰϯй

zĂŵŚŝůů Ϯϱй �ƌŽŽŬ ϯϬй

dĂďůĞ�ϰ͗�dŽƉ�ϱ��ŽƵŶƟĞƐ�ƚŚĂƚ��ŽŶǀŝĐƚ�ĂƐ�/ŶĚŝĐƚĞĚ͘

ΎΎ&Žƌ�ϭϵϵϱͲϮϬϬϴ͕�ĐŽƵŶƟĞƐ�ǁŝƚŚ�Ăƚ�ůĞĂƐƚ�Ϯϱ�ŝŶĚŝĐƚŵĞŶƚƐ͕�ĂŶĚ�ϮϬϬϲͲ
ϮϬϬϴ͕�ĐŽƵŶƟĞƐ�ǁŝƚŚ�ϱ�Žƌ�ŵŽƌĞ�ŝŶĚŝĐƚŵĞŶƚƐ͘

ϭϵϵϱͲϮϬϬϴ ϮϬϬϲͲϮϬϬϴ

>ŝŶĐŽůŶ ϰϯй :ĞīĞƌƐŽŶ ϲϬй

�ŽƵŐůĂƐ ϯϯй �ŽŽƐ ϯϯй

�ůĂĐŬĂŵĂƐ ϮϮй WŽůŬ ϯϯй

DĂƌŝŽŶ Ϯϭй �ŽƵŐůĂƐ ϯϬй

�ŽŽŬ ϮϬй �ůĂĐŬĂŵĂƐ Ϯϯй

dĂďůĞ�ϱ͗�dŽƉ�ϱ��ŽƵŶƟĞƐ�ƚŚĂƚ��ŽŶǀŝĐƚ�ǁŝƚŚ��ŶŽƚŚĞƌ�DĞĂƐƵƌĞ�ϭϭ�KīĞŶƐĞ͘

�ΎΎ&Žƌ�ϭϵϵϱͲϮϬϬϴ͕�ĐŽƵŶƟĞƐ�ǁŝƚŚ�Ăƚ�ůĞĂƐƚ�Ϯϱ�ŝŶĚŝĐƚŵĞŶƚƐ͕�ĂŶĚ�ϮϬϬϲͲϮϬϬϴ͕�
ĐŽƵŶƟĞƐ�ǁŝƚŚ�ϱ�Žƌ�ŵŽƌĞ�ŝŶĚŝĐƚŵĞŶƚƐ͘
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ϭϵϵϱͲϮϬϬϴ ϮϬϬϲͲϮϬϬϴ

�ůĂƚƐŽƉ ϲϯй DĂůŚĞƵƌ ϴϬй

tĂƐĐŽ ϲϮй DƵůƚŶŽŵĂŚ ϲϭй

DƵůƚŶŽŵĂŚ ϱϱй :ŽƐĞƉŚŝŶĞ ϲϬй

DĂůŚĞƵƌ ϱϰй tĂƐŚŝŶŐƚŽŶ ϱϳй

tĂƐŚŝŶŐƚŽŶ ϰϵй �ĞƐĐŚƵƚĞƐ ϱϱй

dĂďůĞ�ϲ͗�dŽƉ�ϱ��ŽƵŶƟĞƐ�ƚŚĂƚ��ŽŶǀŝĐƚ�ŽĨ�Ă�EŽŶͲDĞĂƐƵƌĞ�ϭϭ��ĚƵůƚ�/ŶĚŝĐƚŵĞŶƚ͘

ΎΎ&Žƌ�ϭϵϵϱͲϮϬϬϴ͕�ĐŽƵŶƟĞƐ�ǁŝƚŚ�Ăƚ�ůĞĂƐƚ�Ϯϱ�ŝŶĚŝĐƚŵĞŶƚƐ͕�ĂŶĚ�ϮϬϬϲͲϮϬϬϴ͕�
ĐŽƵŶƟĞƐ�ǁŝƚŚ�ϱ�Žƌ�ŵŽƌĞ�ŝŶĚŝĐƚŵĞŶƚƐ͘

ϭϵϵϱͲϮϬϬϴ ϮϬϬϲͲϮϬϬϴ

�ŽŽƐ ϰϲй <ůĂŵĂƚŚ ϱϬй

>ŝŶŶ ϰϰй >ŝŶŶ ϰϭй

�ĞŶƚŽŶ ϰϰй �ŽŽƐ ϯϯй

DĂůŚĞƵƌ ϯϵй hŵĂƟůůĂ Ϯϵй

:ĞīĞƌƐŽŶ ϯϲй �ŽƵŐůĂƐ Ϯϲй

dĂďůĞ�ϳ͗�dŽƉ�ϱ��ŽƵŶƟĞƐ�ƚŚĂƚ�,ĂǀĞ�EŽ��ĚƵůƚ�/ŶĚŝĐƚŵĞŶƚƐ�ZĞƐƵůƟŶŐ�ĨƌŽŵ�
ƚŚĞ�DĞĂƐƵƌĞ�ϭϭ��ŚĂƌŐĞ͘

ΎΎ&Žƌ�ϭϵϵϱͲϮϬϬϴ͕�ĐŽƵŶƟĞƐ�ǁŝƚŚ�Ăƚ�ůĞĂƐƚ�Ϯϱ�ŝŶĚŝĐƚŵĞŶƚƐ͕�ĂŶĚ�ϮϬϬϲͲϮϬϬϴ͕�
ĐŽƵŶƟĞƐ�ǁŝƚŚ�ϱ�Žƌ�ŵŽƌĞ�ŝŶĚŝĐƚŵĞŶƚƐ͘
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�,�Wd�Z
&/s�

dŚĞ��ŝƐƉƌŽƉŽƌƟŽŶĂƚĞ�ZĂĐŝĂů�Θ�
�ƚŚŶŝĐ�/ŵƉĂĐƚ�ŽĨ�DĞĂƐƵƌĞ�ϭϭ

Across the nation, race was a factor in the adoption of 
“tough-on-crime” laws on youth. The role of the Lloyd 
Center beating in the passage of Measure 11 indicates that 
a similar racial dynamic was at play in Oregon as well. In a 
state where communities of color are a quarter of the overall 
youth population, some might think that racial inequity may 
not be a problem—or as significant a problem as elsewhere 
in the country—in Oregon. This chapter will document the 
disproportionality observed in the implementation of Mea-
sure 11 so that these disparities might be addressed in the 
interest of public safety and fairness.

To analyze the racial and ethnic impact of Measure 11, data 
and information were obtained from the Oregon Criminal 
Justice Commission (CJC) on all young people indicted 
with a Measure 11 crime since 1995. Authors analyzed data, 
where available, concerning the race, ethnicity, and offense 
breakdown of those Oregonian youth charged under this 
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statute and how their cases were resolved. The data from 1995 to 2008 provide some infor-
mation on these young people’s race or ethnicity. However, there are gaps in this informa-
tion, particularly as it affects youth of Latino ethnicity. To provide a complete snapshot of 
who is most affected by Measure 11 for juveniles, the authors took the secondary step of 
compiling information from other databases to confirm the race and ethnicity of the 758 
young people charged with Measure 11 offenses from 2006 to 2008.27 

zŽƵƚŚ�ŽĨ�ĐŽůŽƌ�ĐŽŵƉƌŝƐĞ�Ϯϱй�ŽĨ�ƚŚĞ�ǇŽƵƚŚ�ƉŽƉƵůĂƟŽŶ�ďƵƚ�ϯϲй�ŽĨ�ƚŚĞ�ǇŽƵƚŚ�
ŝŶĚŝĐƚĞĚ�ƵŶĚĞƌ�DĞĂƐƵƌĞ�ϭϭ

As Figure 1 shows, our analysis of all juvenile Measure 11 cases shows that Measure 11 
has had a disproportionate impact on young people of color. In Oregon, young people of 
color make up 25% of Oregon’s youth population but 36% of youths indicted under Mea-
sure 11. Breaking down the 2006-2008 data by race and ethnicity, white youth are 75% 
of Oregon’s youth population and are indicted in 61% of Measure 11 cases; Latino youth 
make up 15% of Oregon’s youth population and are indicted in 17% of Measure 11 cases; 
black youth comprise 4% of Oregon’s youth and are indicted in 19% of Measure 11 cases; 
Asian youth are 4% of Oregon’s youth population and are indicted in 1% of Measure 11 
cases; and American Indian youth make up 2% of Oregon’s youth and are indicted in 3% 
of Measure 11 cases. 

The disproportionate impact of Measure 11 does not affect communities of color equally. 
Blacks, Latinos, and American Indians are all disproportionately indicted for Measure 11 
crimes. Asian youth, on the other hand, are indicted less frequently than expected under 
Measure 11, but when they are, they are more likely than youth from any other race to be 
eventually convicted of a Measure 11 crime. 

The following is an analysis to show the specific impact of Measure 11 on black, white, and 
Latino youth. These three segments of the youth population together comprise well over 
90% of all youth indicted under this law. 



41

�ŚĂƉƚĞƌ�&ŝǀĞ

Since research from around the country shows that black youth are more likely to be af-
fected by laws that transfer youth to the adult court, this analysis focuses much of its work 
on looking at the effect of Measure 11 on 4% of the youth population.

�ůĂĐŬ�zŽƵƚŚ͗�ϰй�ŽĨ�ƚŚĞ�ǇŽƵƚŚ�ƉŽƉƵůĂƟŽŶ͕�ϭϵй�ŽĨ�ƚŚĞ�DĞĂƐƵƌĞ�ϭϭ�
ŝŶĚŝĐƚŵĞŶƚƐ

The disparities found in the implementation of juvenile Measure 11 are predominately 
driven by its effect on black youth. The proportion of black youth indicted under Measure 
11 (19%) is almost five times greater than the proportion of black youth to Oregon’s overall 
youth population (4%). Given the consequences of an adult conviction, the scale of impact 
on black youth requires deeper analysis to understand why such a disparity exists in Mea-
sure 11 charging and to lay a context for how these disparities might be addressed.

It has been well documented that black youth have disproportionate contact with the crimi-
nal justice system: this is as true in Oregon as it is in nearly every state in the country. Be-
cause black youth are disproportionately arrested for crimes common to all youth, they are 
also overrepresented at most stages of case processing compared to their proportion of the 
overall youth population. It is possible that the disparities seen in Measure 11 indictments 
are a result of a higher proportion of black youth arrested—a situation that should be ad-
dressed, but one that does not necessarily demonstrate that the implementation of Measure 
11 is the source of the observed disparity. 

KƌĞŐŽŶ�zŽƵƚŚ�WŽƉƵůĂƟŽŶ��ŝƐƚƌŝďƵƟŽŶ

�ĂƵĐĂƐŝĂŶ
ϳϱй

,ŝƐƉĂŶŝĐ
ϭϱй

�ůĂĐŬ�ϰй

�ŵĞƌŝĐĂŶ�/ŶĚŝĂŶ�Ϯй
�ƐŝĂŶ�ϰй

:ƵǀĞŶŝůĞ�DĞĂƐƵƌĞ�ϭϭ�/ŶĚŝĐƚŵĞŶƚ��ŝƐƚƌŝďƵƟŽŶ

�ĂƵĐĂƐŝĂŶ
ϲϭй

,ŝƐƉĂŶŝĐ
ϭϳй

�ůĂĐŬ�ϭϵй

�ŵĞƌŝĐĂŶ�/ŶĚŝĂŶ�ϭй �ƐŝĂŶ�Ϯй

^ŽƵƌĐĞ͗��ƵƚŚŽƌƐ͛�ĂŶĂůǇƐŝƐ�ŽĨ�ĐŚĂƌŐŝŶŐ�ĚĂƚĂ�ĨƌŽŵ�ƚŚĞ�KƌĞŐŽŶ��ƌŝŵŝŶĂů�:ƵƐƟĐĞ��ŽŵŵŝƐƐŝŽŶ͕�ĂŶĚ�ũƵǀĞŶŝůĞ�ƉŽƉƵůĂƟŽŶƐ�ĨƌŽŵ�ƚŚĞ�KĸĐĞ�ŽĨ�:ƵǀĞŶŝůĞ�:ƵƐƟĐĞ�ĂŶĚ�
�ĞůŝŶƋƵĞŶĐǇ�WƌĞǀĞŶƟŽŶƐ�;�ĂƐǇ��ĐĐĞƐƐ�ƚŽ�:ƵǀĞŶŝůĞ�WŽƉƵůĂƟŽŶƐͿ͘

&ŝŐƵƌĞ�ϭ͗�tŚŝůĞ�KƌĞŐŽŶ͛Ɛ�ǇŽƵƚŚ�ƉŽƉƵůĂƟŽŶ�ŝƐ�ϳϱй�ǁŚŝƚĞ͕�ŵŽƌĞ�ƚŚĂŶ�Ă�ƚŚŝƌĚ
ŽĨ�ǇŽƵƚŚ�ŝŶĚŝĐƚĞĚ�ƵŶĚĞƌ�DĞĂƐƵƌĞ�ϭϭ�ĂƌĞ�ǇŽƵƚŚ�ŽĨ�ĐŽůŽƌ�;ϮϬϬϲͲϮϬϬϴͿ
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To help identify a critical stage in the Measure 
11 process that may drive disproportionality 
for black youth, the authors applied the Rela-
tive Rate Index (RRI) to the data on Measure 
11 indictments of youth. The RRI is a data 
analysis tool developed and promulgated by 
the U.S. Justice Department’s Office of Ju-
venile Justice and Delinquency Prevention to 
help state and localities address Dispropor-
tionate Minority Contact at different points 
in the juvenile justice process. The RRI com-
pares the rate of occurrence of something 
happening to white youth at a particular point 
in the juvenile justice system with the rate of 
occurrence for youth of color. 

An RRI above 1.0, for example, indicates that black youth are more likely than white youth 
to be charged as an adult under Measure 11 for a violent crime, whereas an RRI below 1.0 
indicates that black youth are less likely than white youth to fit this description. 

�ŌĞƌ�ƚŚĞǇ�ĂƌĞ�ĂƌƌĞƐƚĞĚ͕�ďůĂĐŬ�ǇŽƵƚŚ�ĂƌĞ�ĂůŵŽƐƚ�ƚŚƌĞĞ�ƟŵĞƐ�ĂƐ�ůŝŬĞůǇ�ƚŽ�
ĨĂĐĞ�Ă�DĞĂƐƵƌĞ�ϭϭ�ŝŶĚŝĐƚŵĞŶƚ

Looking at Oregon as a whole, for the years 2006 to 2008, the black/white RRI was found 
to be 2.89 Put another way, black youth arrested for violent person or property crime are 
almost three times more likely to face a Measure 11 indictment than are white youth ar-
rested for the same crimes. 

Again, some might argue that the disparities observed in the RRI could be explained by 
the fact that black youth are more likely to engage in serious violent person and property 
crimes and are thus more likely to be prosecuted under Measure 11 in adult court than in 
juvenile court. 

While Measure 11 is intended for the most serious crimes, some Measure 11 crimes are 
more serious than others: If black youth were more likely to commit the more serious Mea-
sure 11 crimes, for instance Robbery I or Rape I, this fact might account for the disparities 
in indictments. To better pinpoint which crimes and indictments drive the disparities af-
fecting black youth, it is necessary to look at crime distribution broken down by race and 
ethnicity.

As Figure 2 shows, the majority of black youth indicted under Measure 11 statewide are 
indicted for robbery offenses. Robbery is one of the three kinds of offenses that black youth 
are disproportionately charged with, the other two being assault and homicide. Robbery, 
along with sex offenses and assault, together represent the vast majority of Measure 11 
charges against juveniles.
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�ůĂĐŬ�ǇŽƵƚŚ�ƌĞƉƌĞƐĞŶƚ�ϰй�ŽĨ�
ƚŚĞ�ǇŽƵƚŚ�ƉŽƉƵůĂƟŽŶ͕�ϭϯй�ŽĨ���
ZŽďďĞƌǇ�/�ĐŚĂƌŐĞƐ͕�ĂŶĚ�ϯϵй�ŽĨ�
ZŽďďĞƌǇ�//�ĐŚĂƌŐĞƐ

As Figure 2 shows, the majority of black 
youth who are indicted in Oregon for a 
Measure 11 offense are indicted for Rob-
bery. Since this is the largest category of 
behavior and charges that leads to a black 
youth being indicted, it is helpful to focus 
on what is happening with Robbery charg-
ing to see if this is driving overall dispari-
ties under Measure 11.
 
A deeper look at the race and ethnicity 
distribution of Robbery I and Robbery II 
indictments shows that the disparities in 
Robbery charging is mostly found in Rob-
bery II offenses—the less serious of the 
two crimes. 

Figure 3 shows, black youth are 4% of the 
statewide youth population, 13% of the robbery I charges, and 39% of the robbery II in-
dictments. While these numbers indicate disparities for both offenses, the much greater 
proportion of black youth charged with Robbery II, coupled with the fact that during this 
time period there were more than twice as many Robbery II indictments than Robbery I 
indictments, suggests that the disparities in Measure 11 indictments for black youth are 
predominately driven by Robbery II. 

Indictments, of course, 
are only part of the story. 
Subsequent stages in the 
case processing might 
exacerbate racial and eth-
nic disparities or seek to 
correct them with regard 
to conviction, placement, 
and length of prison sen-
tence. 

As mentioned earlier, 
only 8% of Measure 11 
cases go to trial. The 
next stage for youth after 
receiving a Measure 11 
indictment is the plea-

�ůĂĐŬ�zŽƵƚŚ�KīĞŶƐĞ��ŝƐƚƌŝďƵƟŽŶ
;ϮϬϬϲͲϮϬϬϴͿ

ZŽďďĞƌǇ
ϱϳй

,ŽŵŝĐŝĚĞͲZĞůĂƚĞĚ�
ϭϯй

^ĞǆͲZĞůĂƚĞĚ
�ϭϰй

�ƐƐĂƵůƚ�ϭϯй <ŝĚŶĂƉƉŝŶŐ
ϰй

&ŝŐƵƌĞ�Ϯ͗�ϳϬй�ŽĨ�DĞĂƐƵƌĞ�ϭϭ�
ŝŶĚŝĐƚŵĞŶƚƐ�ĂŐĂŝŶƐƚ�ǇŽƵŶŐ�ďůĂĐŬ�
ĚĞĨĞŶĚĂŶƚƐ�ǁĞƌĞ�ĨŽƌ�ZŽďďĞƌǇ�Žƌ�

�ƐƐĂƵůƚ͕�ǁŝƚŚ�ZŽďďĞƌǇ�ƌĞƉƌĞƐĞŶƟŶŐ�
ŵŽƌĞ�ƚŚĂŶ�ŚĂůĨ�ŽĨ�Ăůů�ŝŶĚŝĐƚŵĞŶƚƐ

^ŽƵƌĐĞ͗��ƵƚŚŽƌƐ͛�ĂŶĂůǇƐŝƐ�ŽĨ�ĐŚĂƌŐŝŶŐ�ĚĂƚĂ�ĨƌŽŵ�ƚŚĞ�
KƌĞŐŽŶ��ƌŝŵŝŶĂů�:ƵƐƟĐĞ��ŽŵŵŝƐƐŝŽŶ͘

&ŝŐƵƌĞ�ϯ͗��ůĂĐŬ�ǇŽƵƚŚ�ƌĞƉƌĞƐĞŶƚ�ϰй�ŽĨ�ƚŚĞ�ƉŽƉƵůĂƟŽŶ͕�ϭϯй�ŽĨ�
ZŽďďĞƌǇ�/�/ŶĚŝĐƚŵĞŶƚ�ĂŶĚ�ϯϵй�ŽĨ�ZŽďďĞƌǇ�//�/ŶĚŝĐƚŵĞŶƚƐ
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bargaining process with the District Attorney 
and the youth’s attorney. A youth can be con-
victed of the most serious offense, convicted 
of another Measure 11 crime, convicted of a 
non-Measure 11 adult crime, or the case can 
be dismissed and returned to juvenile juris-
diction. It is important to remember that if 
youth are convicted of a non-Measure 11 
adult crime, they still have an adult felony re-
cord even though the crime they are eventu-
ally convicted of would not have placed them 
in the adult system to begin with.

For all youth indicted under Measure 11 from 
2006 to 2008, 23% were convicted as charged 
and 17% were convicted with another Mea-

sure 11 offense. Thirteen percent of youth charged under Measure 11 in Oregon either had 
their case returned to juvenile court or dismissed. Among all youth, nearly half (47%) were 
convicted of a non-Measure 11 adult crime, and when combined with those whose cases 
were dismissed or returned to juvenile court, 60% of all youth charged with a Measure 
11 offense that led to an indictment were not convicted of a Measure 11 crime. They still, 
however, will have an adult criminal record. 

As Figure 4 shows, black youth see fewer cases resolved by a conviction as charged (15%) 
or by a conviction with another Measure 11 crime (11%), and a much greater proportion of 
black youth face conviction for non-Measure 11 adult crimes (61%). The same proportion 
of all youth and black youth are likely to have their cases dismissed or returned to juvenile 
jurisdiction (13%), but among black youth, 74% of those indicted under Measure 11 were 
not convicted of a Measure 11 crime. 

&ŝŐƵƌĞ�ϰ͗��ŵŽŶŐ�Ăůů�DĞĂƐƵƌĞ�ϭϭ�/ŶĚŝĐƚŵĞŶƚƐ͕�ďůĂĐŬ�ǇŽƵƚŚ�ĂƌĞ�ŵŽƌĞ�ůŝŬĞůǇ
ƚŽ�ƐĞĞ�ƚŚĞŝƌ�ĐŚĂƌŐĞ�ƌĞƐƵůƚ�ŝŶ�Ă�ŶŽŶͲDĞĂƐƵƌĞ�ϭϭ�ĂĚƵůƚ�ĐŽŶǀŝĐƟŽŶ

^ŽƵƌĐĞ͗��ƵƚŚŽƌƐ͛�ĂŶĂůǇƐŝƐ�ŽĨ�
charging data from the Oregon 

�ƌŝŵŝŶĂů�:ƵƐƟĐĞ��ŽŵŵŝƐƐŝŽŶ͘

DĞĂƐƵƌĞ�ϭϭ�KƵƚĐŽŵĞ��ŝƐƚƌŝďƵƟŽŶ�ďǇ�ZĂĐĞ�Žƌ��ƚŚŶŝĐŝƚǇ

EŽ��ĚƵůƚ��ŽŶǀŝĐƟŽŶ

EŽŶͲDϭϭ��ĚƵůƚ��ŽŶǀŝĐƟŽŶ

�ŽŶǀŝĐƚĞĚ�ŽĨ��ŶŽƚŚĞƌ�Dϭϭ

�ŽŶǀŝĐƚĞĚ�ĂƐ�/ŶĚŝĐƚĞĚ
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�ŽŵƉĂƌĞĚ�ǁŝƚŚ�ŽƚŚĞƌƐ͕�ďůĂĐŬ�ǇŽƵƚŚ�ĐŚĂƌŐĞĚ�ǁŝƚŚ�Ă�DĞĂƐƵƌĞ�ϭϭ�ŽīĞŶƐĞ�
ĂƌĞ�ůĞƐƐ�ůŝŬĞůǇ�ƚŽ�ďĞ�ĐŽŶǀŝĐƚĞĚ�ŽĨ�Ă�DĞĂƐƵƌĞ�ϭϭ�ŽīĞŶƐĞ

In other words, while black youth are disproportionately indicted for Measure 11 crimes, they 
are much less likely to be convicted of a Measure 11 crime. This is true for Robbery, which 
represents 57% of all indictments against black youth, and holds true for the two other of-
fense types in which black youth are disproportionately represented. From 2006 to 2008.

,ŽŵŝĐŝĚĞ͗�KĨ�Ăůů�ƚŚĞ�ďůĂĐŬ�ǇŽƵƚŚ�ĐŚĂƌŐĞĚ͕�ŶŽŶĞ�ǁĂƐ�ĐŽŶǀŝĐƚĞĚ�ĂƐ�ĐŚĂƌŐĞĚ͘ͻ� �Homi-
cide and homicide-related offenses make up a fraction of overall Measure 11 indict-
ments. Nine out of 10 Measure 11 indictments are brought for robbery, assault, and 
sex offenses. While few in number, the racial disparities affecting youth charged 
with these crimes were significant: black youth were indicted in 35% of homicide-
related Measure 11 crimes. However, of the 18 cases, the data show that not a single 
black youth was convicted as indicted. Compared to the overall youth homicide-
related offenders, a smaller proportion were convicted of another Measure 11 crime 
(33%, compared to 41%), a higher proportion were convicted of a non-Measure 11 
adult crime (56%, compared to 39%), and a slightly higher proportion saw their 
cases dismissed or returned to juvenile jurisdiction (11%, compared to 9%).

�ƐƐĂƵůƚ͗�EĞĂƌůǇ�ĞŝŐŚƚ�ŽƵƚ�ŽĨ�ϭϬ�ǇŽƵƚŚ�ĐŚĂƌŐĞĚ�ǁŝƚŚ�DĞĂƐƵƌĞ�ϭϭ�ĂƐƐĂƵůƚ�ǁĞƌĞ�ŶŽƚ�ͻ�
ĐŽŶǀŝĐƚĞĚ�ŽĨ�Ă�DĞĂƐƵƌĞ�ϭϭ�ŽīĞŶƐĞ͘ Among black youth indicted on assault offens-
es, 17% were convicted of a Measure 11 offense, compared to 36% of youth assault 
offenders overall. However, 78% of black youth were convicted of a non-Measure 
11 adult charge, compared to 57% of youth assault offenders overall. Similar pro-
portions of black youth and of youth overall had their cases dismissed or returned 
to juvenile jurisdiction.

�ŽĞƐ�ZŽďďĞƌǇ�//�ĐŚĂƌŐŝŶŐ�ĚƌŝǀĞ�ŽǀĞƌĂůů�ĚŝƐƉĂƌŝƟĞƐ�ƐĞĞŶ�ĨŽƌ�ďůĂĐŬ�ǇŽƵƚŚ͍

As previously mentioned Robbery II accounts for the majority of black youth indictments 
for Measure 11 crimes. Robbery II is considered “less serious” than all other Measure 11 
crimes—something noted by the various exceptions carved out for this offense under SB 
1049. According to the statute, the only thing that distinguishes a Robbery III, which is a 
charge that would not transfer a youth to adult court, from a Robbery II, which is a charge 
that would transfer a youth to adult court, is if the person committing the offense suggests 
that they have a deadly weapon or if another person aids them. These definitions can be 
very encompassing. 

From 2006 to 2008, Robbery II crimes made up 24% of all Measure 11 crimes, but for black 
youth, 50% who were indicted under Measure 11 were originally indicted for Robbery II. 

The conviction outcomes of these youths are consistent with those of other crimes for black 
youth. From 2006 to 2008, only 21% of black youth indicted for Robbery II were convicted 
as indicted, compared to 45% of white youth. 

In another measure of how the public safety system judges the seriousness of the Robbery 
II charge, of the 15 black youth convicted as indicted for Measure 11 Robbery II, only 
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one was sentenced to the mandatory minimum of 75 months, eight were sent to prison on 
shorter sentences, and six were placed on probation under SB 1049. Sixty-eight percent of 

indicted black youth for Robbery II are eventually convicted of a non- Measure 11 adult 

crime. Thus, for even one of the “less serious” Measure 11 offenses that can receive an SB 
1049 exception, black youth are more likely than white youth to plead to a non-Measure 
11 adult crime. If these black youth had initially been charged with the non-Measure 11 
offense they were convicted of, they would not have been potentially held in adult jail nor 
would they have an adult felony conviction on their record. 

In short, Robbery II indictments are driving a large number of black youth into adult crimi-
nal court. These youth are eventually convicted of crimes that—absent the Measure 11 
ability for a prosecutor to move the case to adult court based on the charge—would have 
placed them under the jurisdiction of the juvenile system. 

It has been well documented that black youth are overrepresented in all segments of the 
criminal justice system and that once in the criminal justice system, they are treated dif-
ferently—some might say unfairly and overly harshly. While some differences are found 
between what young people of different races and ethnicities self-report as delinquent be-
havior, there is no way these differences explain the scale of overrepresentation seen in the 
indicting of youth of color for Measure 11, given the small size of this population relative 
to Oregon’s overall youth population.28 

Some evidence exists that law enforcement targets neighborhoods where black and Latino 
youth are more likely to be seen engaging in delinquent behavior, particularly gang and 
gang-related crimes such as robbery, assault, and possession of weapons.29 The greater 
presence of law enforcement could lead to greater arrests for youth in these communities. 

&ŝŐƵƌĞ�ϱ͗�&Žƌ�ϳϳй�ŽĨ�ďůĂĐŬ�ĂŶĚ�ϲϮй�ŽĨ�>ĂƟŶŽ�ZŽďďĞƌǇ�//�ĚĞĨĞŶĚĂŶƚƐ͕�ƚŚĞŝƌ�ĐŚĂƌŐĞ
ƌĞƐƵůƚĞĚ�ŝŶ�Ă�ŶŽŶͲDĞĂƐƵƌĞ�ϭϭ�ĂĚƵůƚ�ĐŽŶǀŝĐƟŽŶ�Žƌ�ŶŽ�ĂĚƵůƚ�ĐŽŶǀŝĐƟŽŶ�Ăƚ�Ăůů

ZŽďďĞƌǇ�//�KƵƚĐŽŵĞ��ŝƐƚƌŝďƵƟŽŶ

^ŽƵƌĐĞ͗��ƵƚŚŽƌƐ͛�ĂŶĂůǇƐŝƐ�ŽĨ�
charging data from the Oregon 

�ƌŝŵŝŶĂů�:ƵƐƟĐĞ��ŽŵŵŝƐƐŝŽŶ͘

EŽ��ĚƵůƚ��ŽŶǀŝĐƟŽŶ

EŽŶͲDϭϭ��ĚƵůƚ��ŽŶǀŝĐƟŽŶ

�ŽŶǀŝĐƚĞĚ�ŽĨ��ŶŽƚŚĞƌ�Dϭϭ

�ŽŶǀŝĐƚĞĚ�ĂƐ�/ŶĚŝĐƚĞĚ
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If certain youth encounter police frequently, they can accumulate a substantial juvenile 
record that can be an important factor when they face a more serious charge that could put 
them into the criminal court. 

If police practices focus on a specific kind of crime, or on a specific geographical area, 
these practices can increase the likelihood that racial and ethnic minority populations will 
come under the lens of law enforcement for crimes that are generally common to all youth. 
This can lead to a greater number of arrests of youth from those particular communities. 
Given the types of offenses targeted (robbery, assault, or either with a weapon), many of 
these arrests could end up in Measure 11 indictments. 

Nevertheless, the decision to arrest a youth and to indict a youth as an adult are two sepa-
rate decision points in the criminal justice system, made by two different entities. Conflat-
ing the two—the arrest and the charge—underestimates the inequities in each stage of 
these processes. 

The stakes of racial disparity increase significantly the deeper a youth goes into the crimi-
nal justice system. To be tried as an adult is perhaps the most severe stage a youth can face 
with the prospect of being housed in an adult jail and having an adult felony record. If the 
focus on disproportionate minority contact should be targeted at any stage in the criminal 
justice system to ameliorate its negative impact on youth and promote a fair justice system, 
it is at the point at which youth are sent to adult court. 

tŚŝƚĞ�zŽƵƚŚ͗�WƌĞĚŽŵŝŶĂƚĞ�ĂŵŽŶŐ�ƐĞǆ�ŽīĞŶƐĞƐ͕�ďĞŚĂǀŝŽƌƐ�ǁŝƚŚ�ƚŚĞ�ůŽǁĞƐƚ�
ƌĞĐŝĚŝǀŝƐŵ�ƌĂƚĞƐ

White youth make up the majority of juveniles indicted under Measure 11. However, the 
proportion of white youth indicted under Measure 11 is less than the overall proportion 
of white youth in Oregon (75%). Compared to other races and ethnicities, white youth in-
dicted with a Measure 11 offense were convicted with a Measure 11 crime less often than 
Latino youth but more often than black youth in the years 2006-2008. 

As Figure 6 shows, even though they are underrepresented with regard to overall Measure 
11 indictments, Measure 11 seems to have a unique impact on white youth. Nearly half 
(47%) of all white youth indicted under Measure 11 are indicted for sex-related offenses. 
In fact, sex crimes are the one Measure 11 offense category in which the race and ethnic-
ity distribution of indictments are roughly the same as the race and ethnicity distribution 
of Oregon’s juvenile population; white youth are charged for 78% of sex-related offense 
indictments. 

Overall, cases involving sex crimes make up over one in three Measure 11 indictments.

Juvenile sex crimes are a serious matter that require accountability and efforts to reduce 
recidivism. It is unclear, however, whether a Measure 11 conviction and the years of cus-
tody that comes with them are the best way to hold youth accountable and ensure that they 
receive the proper treatment and programming for their eventual reentry into society. 
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Studies have demonstrated that youth who 
commit sex offenses recidivate less than 
youth in almost all other offense catego-
ries. Studies have found recidivism rates 
for a second sexual offense to be between 
4% and 15%.30 In about nine out of 10 cas-
es, youth who commit a sex offense will 
never commit another sex offense.31 These 
low recidivism rates can be a product of 
the age-appropriate accountability and 
treatment programming youth can receive 
for these kinds of behavior. The Associa-
tion for the Treatment of Sexual Offenders 
suggests that juvenile-specific weekly out-
patient treatment is an effective interven-
tion with most youth who have committed 
sex offenses. 

Recidivism studies by the Oregon Youth 
Authority have produced similar findings.32 
According to the Oregon Risk Recidivism 
Assessment—an assessment tool used by 
OYA to assess the risk that a young person 
will reoffend—youth who were convicted of sex offenses were found to have a lower risk 
of reoffending upon release than other youth in state custody. As OYA tells it, “That sex of-
fense is a negative predictor variable in the ORRA model corroborates prior OYA studies, 
which have found that sex offenders recidivate at a lower rate than non-sex offenders. This 
has been true at the 36-month tracking period for both the OYA parole and OYA probation 
populations at least as far back as 2001.33” OYA’s recidivism studies on the youth under 
juvenile jurisdiction have found consistently that as a crime category, youth convicted of 
sex offenses have lower recidivism rates than youth in any other crime category.34

Forty percent of the OYA’s Measure 11 youth who are in custody are there for a sexual 
offense. If the public safety system can know that a significant number of these youth will 
have low recidivism rates, it would seem to make sense to evaluate these youth for their 
risk to reoffend before subjecting them to long mandatory terms of incarceration that data 
say will likely negatively affect their future and cost the state millions in custodial costs.

Whereas Measure 11 treats youth offenders the same way it treats adult offenders, perhaps 
it is time to ask if a different approach to juvenile sex offenders—one that takes into ac-
count the complexity of each individual case as well as studies that show what works best 
for juvenile sex offenders—would be better for Oregon’s public safety system and better 
for these youth. Victims of sexual abuse and assault suffer enormously, and their safety 
should be paramount in deciding appropriate sanctions for youth. But all people who have 
suffered from sexual abuse should be given the opportunity to receive counseling and other 
necessary resources, even if they have offended others. 

tŚŝƚĞ�zŽƵƚŚ�KīĞŶƐĞ��ŝƐƚƌŝďƵƟŽŶ
;ϮϬϬϲͲϮϬϬϴͿ

&ŝŐƵƌĞ�ϲ͗�EĞĂƌůǇ�ŚĂůĨ�ŽĨ�ǁŚŝƚĞ�ǇŽƵƚŚ�
ŝŶĚŝĐƚĞĚ�ƵŶĚĞƌ�DĞĂƐƵƌĞ�ϭϭ�ǁĞƌĞ�

ĐŚĂƌŐĞĚ�ǁŝƚŚ�ƐĞǆ�ŽīĞŶƐĞƐ

^ŽƵƌĐĞ͗��ƵƚŚŽƌƐ͛�ĂŶĂůǇƐŝƐ�ŽĨ�ĐŚĂƌŐŝŶŐ�ĚĂƚĂ�ĨƌŽŵ�ƚŚĞ�
KƌĞŐŽŶ��ƌŝŵŝŶĂů�:ƵƐƟĐĞ��ŽŵŵŝƐƐŝŽŶ͘

,ŽŵŝĐŝĚĞͲZĞůĂƚĞĚ�ϰй

�ƐƐĂƵůƚ
ϮϬй

ZŽďďĞƌǇ
Ϯϳй

^ĞǆͲZĞůĂƚĞĚ
ϰϳй

Kidnapping

Ϯй
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Knowing what we know now about youth reoffense rates and the success rates of youth 
who receive juvenile-specific treatment, victim safety can continue to be a key concern 
and goal of the juvenile justice system while policies are modified to reflect the actual risk 
juvenile offenders pose. 

Related to the risk posed, the difference between a juvenile sex offender as victimizer and 
victim is not always as clear cut as under the Measure 11 framework. Some youth involved 
in sex-related offenses have been victims of sex crimes themselves. Anecdotal information 
provided to the authors by these youth, their families, and OYA staff suggests35 that there 
could be many youth in OYA’s secure care population who are there for crimes for which 
treatment and some other form of accountability other than a mandatory minimum term of 
incarceration would be appropriate. 

In one case reviewed by the authors, a youth who was sexually abused by his uncle began 
sexually abusing his stepsister. The stepsister reported the offense and, against the family’s 
wishes, the boy was given a mandatory minimum sentence. He has never received any 
counseling for the abuse he suffered from his uncle or any recognition by law enforcement 
that he too had been victimized. This case study sheds light on the complexity of juvenile 
sexual abuse and the cycle of victimization that can occur.

Along with the appropriate way the system can manage the treatment, risks and needs of sex-
offender youth – youth who have been found to have the lowest recidivism rates – understand-
ing the cycle of victimization that can come with this behavior is an area for further study.

>ĂƟŶŽ�zŽƵƚŚ͗��ƵůƚƵƌĂů��ŽŵƉĞƚĞŶĐǇ��ŚĂůůĞŶŐĞƐ�ĂŶĚ��ĂƐĞ�KƵƚĐŽŵĞƐ

Compared with their representation in the 
youth population, Latino youth are slight-
ly overrepresented in overall Measure 11 
cases in the years 2006 to 2008. As Fig-
ure 7 shows, they are indicted most for 
robbery and sex-related offenses. Latino 
youth are also overrepresented in homi-
cide-related offenses and assault. Com-
pared to black and white youth, indicted 
Latino youth are more likely to be con-
victed as indicted and convicted of anoth-
er Measure 11 crime. In addition, they are 
less likely to see their cases dismissed or 
returned to juvenile jurisdiction.

These findings suggest that Latino youth 
are more likely to be found guilty of the 
crime for which they are indicted. 

The notion that there is more evidence and 
stronger cases to be built around Latino 

>ĂƟŶŽ�zŽƵƚŚ�KīĞŶƐĞ��ŝƐƚƌŝďƵƟŽŶ
;ϮϬϬϲͲϮϬϬϴͿ

&ŝŐƵƌĞ�ϳ͗�^ŝǆ�ŽƵƚ�ŽĨ�ϭϬ�DĞĂƐƵƌĞ�ϭϭ�
ĐŚĂƌŐĞƐ�ĂŐĂŝŶƐƚ�>ĂƟŶŽ�ĚĞĨĞŶĚĂŶƚƐ�

ǁĞƌĞ�ĨŽƌ��ƐƐĂƵůƚ�Žƌ�ZŽďďĞƌǇ

^ŽƵƌĐĞ͗��ƵƚŚŽƌƐ͛�ĂŶĂůǇƐŝƐ�ŽĨ�ĐŚĂƌŐŝŶŐ�ĚĂƚĂ�ĨƌŽŵ�ƚŚĞ�
KƌĞŐŽŶ��ƌŝŵŝŶĂů�:ƵƐƟĐĞ��ŽŵŵŝƐƐŝŽŶ͘

^ĞǆͲZĞůĂƚĞĚ
Ϯϴй

�ƐƐĂƵůƚ
ϯϭй

ZŽďďĞƌǇ
ϯϭй

,ŽŵŝĐŝĚĞͲZĞůĂƚĞĚ
ϵй

Kidnapping

ϭй
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youth would make sense if the youth had gone to court to have his or her case heard. However, 
Measure 11 cases are almost never taken to trial but instead are resolved through plea bargains. 

Given what is known about the plea bargaining process—or in fact what is not known 
about the systemic decisions made to manage pleas around Measure 11 cases—it is pos-
sible that these findings have another explanation. 

Given the cultural and language barriers that are known to exist for this population, per-
haps Latino youth are not adequately prepared to engage in the deliberation process. For 
instance, it is possible that English is not the first language of a Latino youth’s parents. 
Given the technicality of legal language, it is possible that a youth is left to make important 
decisions about his or her future without the input of parents or guardians. Given the sever-
ity of a Measure 11 conviction, it is important to ensure that Latino youth and their families 
are given all they need to be able to participate actively in the plea bargaining process.

The authors urge system stakeholders to take a much deeper look at how Latino youth are 
faring in Oregon’s juvenile justice system, as well as under Measure 11 for juveniles. 

DĞĂƐƵƌĞ�ϭϭ�ĨŽƌ�ũƵǀĞŶŝůĞƐ͗�ƐŝŐŶŝĮĐĂŶƚ�ĐŽƐƚƐ�ĨŽƌ�Ăůů�KƌĞŐŽŶŝĂŶƐ�ĂŶĚ�
ĐŽŶĐĞŶƚƌĂƚĞĚ�ŝŵƉĂĐƚƐ�ĂŵŽŶŐ�ĐŽŵŵƵŶŝƟĞƐ�ŽĨ�ĐŽůŽƌ

The data show that in the implementation of Measure 11, some discernable patterns appear 
in how youth of different races and ethnicities are indicted and convicted. Most black youth 
are indicted for Robbery II but are nonetheless convicted of a non-Measure 11 crimes in 
the adult system. Compared to youth of other races and ethnicities, Latino youth are more 
likely to be convicted of a Measure 11 crime—something that could relate to linguistic and 
cultural barriers that stack the odds against them in the plea process. For those white youth 
who predominate among young Oregonians convicted of sex offenses, data on their likeli-
hood to reoffend and information on the cycle of victimization may mean that Oregon is 
loading up its public safety system with youth who could be rehabilitated more effectively 
outside the adult system. These trends are disturbing and need to be addressed.

͞zŽƵƚŚ�ĂŶĚ�ƚŚĞŝƌ�ƉĂƌĞŶƚƐ�ǁŚŽ�ĚŽ�ŶŽƚ�ƐƉĞĂŬ��ŶŐůŝƐŚ�ĂƌĞ�Ăƚ�
Ă�ĚŝƐĂĚǀĂŶƚĂŐĞ�ŝŶ�ƚŚĞ�ũƵǀĞŶŝůĞ�ũƵƐƟĐĞ�ƐǇƐƚĞŵ͘�DƵůƟůŝŶŐƵĂů�
ƐƚĂī�ĂŶĚ�ŝŶƚĞƌƉƌĞƚĞƌ�ƐĞƌǀŝĐĞƐ�ĂƌĞ�ůŝŵŝƚĞĚ͘��ŽƵŶƟĞƐ�ǁŝƚŚ�
ůŝŵŝƚĞĚ�ĨƵŶĚƐ�ĨŽƌ�ŝŶƚĞƌƉƌĞƚĞƌƐ�ŵĂǇ�ƉƌĞƐƐƵƌĞ�ũƵǀĞŶŝůĞ�ĐŽƵƌƚ�
ĐŽƵŶƐĞůŽƌƐ�ƚŽ�ĮůĞ�ƉĞƟƟŽŶƐ͕�ƌĂƚŚĞƌ�ƚŚĂŶ�ƚŽ�ŚĂŶĚůĞ�ƚŚĞ�ĐĂƐĞ�
ŝŶĨŽƌŵĂůůǇ͕�ƚŚƵƐ�ƐŚŝŌŝŶŐ�ƚŚĞ�ĮŶĂŶĐŝĂů�ďƵƌĚĞŶ�ŽĨ�ƉƌŽǀŝĚŝŶŐ�
ŝŶƚĞƌƉƌĞƚĞƌƐ�ƚŽ�ƚŚĞ�ƐƚĂƚĞ�ĂŶĚ�ƐĞŶĚŝŶŐ�ƚŚĞ�ǇŽƵƚŚ�ĨƵƌƚŚĞƌ�
ŝŶƚŽ�ƚŚĞ�ƐǇƐƚĞŵ͘��ŽŵŵƵŶŝĐĂƟŽŶ�ďĂƌƌŝĞƌƐ�ĂƌĞ�ĨƵƌƚŚĞƌ�

ŚĞŝŐŚƚĞŶĞĚ�ǁŚĞŶ�ƚŚĞƌĞ�ŝƐ�Ă�ůĂĐŬ�ŽĨ�ƵŶĚĞƌƐƚĂŶĚŝŶŐ�ŽĨ�ƚŚĞ�
ĨĂŵŝůǇ͛Ɛ�ĐƵůƚƵƌĂů�ďĂĐŬŐƌŽƵŶĚ�ďǇ�ĐĂƐĞǁŽƌŬĞƌƐ͕�ĐŽƵŶƐĞůŽƌƐ͕�

ĂƩŽƌŶĞǇƐ͕�ĂŶĚ�ũƵǀĞŶŝůĞ�ũƵĚŐĞƐ�ŝŶǀŽůǀĞĚ�ŝŶ�ƚŚĞ�ĐĂƐĞ͘͟

Ͷ�&ƌŽŵ�ƚŚĞ�'ŽǀĞƌŶŽƌ͛Ɛ�^Ƶŵŵŝƚ��ůŝŵŝŶĂƟŶŐ��ŝƐƉƌŽƉŽƌƟŽŶĂƚĞ�DŝŶŽƌŝƚǇ�
�ŽŶƚĂĐƚ�ŝŶ�ƚŚĞ�:ƵǀĞŶŝůĞ�:ƵƐƟĐĞ�ĂŶĚ��ŚŝůĚ�tĞůĨĂƌĞ�^ǇƐƚĞŵ�;ϮϬϬϵͿ͘ϯϲ
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�ĚƵůƚ�:ĂŝůƐ�Žƌ�zŽƵƚŚ��ĞƚĞŶƟŽŶ�
�ĞŶƚĞƌƐ͍

Days before this report went to press, Oregon legislators 
passed House Bill 2707 to make youth detention centers 
the preferred place of confinement for youth charged with a 
Measure 11 offense. This law addressed an inconsistency in 
how Oregon treats youth who have been convicted as adults. 
At the state level, rather than sending youth to adult prison, 
the juvenile justice system houses youth convicted as adults, 
provides for their rehabilitation, holds them accountable for 
their actions, and ensures their safety. The state made the de-
cision to keep youth out of adult prisons on the basis of ev-
idence-based research regarding the placement of youthful 
offenders in juvenile facilities rather than adult facilities. 

Prior to House Bill 2707, youth 16 to 17 years old charged 
with a Measure 11 crime were allowed to be detained in 
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adult jails. Although sheriffs and juvenile 
directors in some counties have used their 
discretion to move adolescents to juvenile 
facilities, many youth across Oregon are 
placed in adult jails. 

Now as a result of the law change, youth 
may be housed in an adult jail only if the 
director of the county juvenile department 
and the sheriff agree to detain the juve-
nile in a jail or other place where adults 
are detained. What does this law change 
mean? It means that counties that cur-
rently house youth in adult jails will need 
to reevaluate that decision and hopefully 
will agree that Oregon’s youth are better 
served in juvenile detention centers. 

�ĂŶŐĞƌƐ�ŽĨ��ĚƵůƚ�:ĂŝůƐ

Research published in the past 15 years has shown that the juvenile system is better equipped 
to keep youth safe while they are in custody37 and to provide treatment, services, and super-
vision to prevent subsequent delinquency and reduce reoffending. 

National studies have found that youth who are held in adult jails are at an increased risk of 
physical or sexual assault and are more likely to attempt or commit suicide.

The juvenile system has been created specifically to address the differences between adults 
and children and offer programming and services that are best suited to adolescents to 
ensure that they become accountable for their actions and are less likely to reoffend in the 
future. Placing youth in adult jails pretrial—before they are convicted—risks significantly 
hampering their development, both socially and educationally. This is true whether or not 
they are eventually convicted. 

͞tŝƚŚ�ŽƵƌ�ƉĂƌƚŶĞƌƐ͕�ǁĞ�ǁŝůů�ĐŽŶƟŶƵĞ�ƚŽ�ƐĂĨĞůǇ�ŵĂŶĂŐĞ�ƚŚĞƐĞ�ǇŽƵŶŐ�
ƉĞŽƉůĞ͕�ŵĞĞƚ�ƚŚĞŝƌ�ĞĚƵĐĂƟŽŶĂů͕�ƚƌĞĂƚŵĞŶƚ�ĂŶĚ�ĐŽƵŶƐĞůŝŶŐ�ŶĞĞĚƐ͕�ĂŶĚ�

ƉƌŽǀŝĚĞ�ƐĞƌǀŝĐĞƐ�ŐĞĂƌĞĚ�ƚŽ�ƌĞĚƵĐĞ�ƚŚĞŝƌ�ĐŚĂŶĐĞƐ�ŽĨ�ƌĞͲŽīĞŶĚŝŶŐ͘͟

Ͷ��ĂǀŝĚ�<ŽĐŚ͕��ƐƐŝƐƚĂŶƚ��ŝƌĞĐƚŽƌ͕ �:ƵǀĞŶŝůĞ�^ĞƌǀŝĐĞƐ��ŝǀŝƐŝŽŶ͕�
�ĞƉĂƌƚŵĞŶƚ�ŽĨ��ŽŵŵƵŶŝƚǇ�:ƵƐƟĐĞ͘ϯϴ
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>ĞƐƐŽŶƐ�ĨƌŽŵ�ϭϮ�KƌĞŐŽŶ�ĐŽƵŶƟĞƐ�ƚŚĂƚ�ŚĂǀĞ�ĂůƌĞĂĚǇ�ƌĞŵŽǀĞĚ�ǇŽƵƚŚ�ĨƌŽŵ�
ĂĚƵůƚ�ũĂŝůƐ

Many counties have already started to address the inconsistency between state statutes, 
local policies, and best practices. A number of counties have created partnerships and prac-
tices designed to limit the pretrial jailing of young people charged as adults. These counties 
are the start of a growing trend to house detained youth in facilities that are more geared to 
their rehabilitative needs and their safety. 

According to a survey of Oregon juvenile justice directors by the Partnership for Safety and 
Justice, Clackamas, Clatsop, Crook, Deschutes, Douglas, Hood River, Josephine, Jackson, 
Multnomah, Tillamook, Wasco, and Yamhill counties report that they have taken steps to 
work with public safety stakeholders to limit juvenile pretrial jail exposure.

At least one county has made the change permanent. On December 18, 2009, the Mult-
nomah County Board of Commissioners voted unanimously in support of Resolution 7, 
Juvenile in Custody. This resolution made the county’s juvenile detention center the pre-
sumptive place that young people charged with Measure 11 offenses would be housed pre-
trial. The resolution memorialized an existing practice between the county’s sheriff, district 
attorney, and juvenile department to keep most of the young people charged with Measure 
11 in juvenile facilities. 

&ŝŐƵƌĞ�ϴ͗�KƌĞŐŽŶ��ŽƵŶƟĞƐ�dŚĂƚ��ĞƚĂŝŶ�DĞĂƐƵƌĞ�ϭϭ�zŽƵƚŚ�ŝŶ�:ƵǀĞŶŝůĞ��ĞƚĞŶƟŽŶ�WƌĞͲdƌŝĂů

:ƵǀĞŶŝůĞ��ĞƚĞŶƟŽŶ �ĚƵůƚ�:Ăŝů
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KƌĞŐŽŶ�ĐŽƵŶƟĞƐ�ĐĂŶ�ƐŚŝŌ�ĐŽƐƚƐ�ƚŽ�ƚŚĞ�ĂƉƉƌŽƉƌŝĂƚĞ�ƌĞŚĂďŝůŝƚĂƟǀĞ�ƐǇƐƚĞŵ͕�
ĨŽƌ�ůŽŶŐͲƚĞƌŵ�ĐŽƐƚ�ĞīĞĐƟǀĞŶĞƐƐ

While it is true that moving youth from adult jails to the juvenile detention facility may 
cost more in the short-term, over the long-term counties will likely save money. The an-
nual operation costs of keeping a young person in a juvenile facility may cost more than 
holding a young person in a county jail. The difference in these costs depends on the kinds 
of programming, treatment, services, and supervision provided to young people overall 
in the juvenile justice system. Yet there are also costs to the system, to the taxpayer, to 
the young people, and to Oregon communities if young people are in custody in a setting 
where the research tells us young people may be less safe and are more likely to reoffend 
upon release.

The state of Connecticut was forced to confront these issues when the elected officials 
chose to “raise the age” of juvenile court jurisdiction from age 16 to age 18, altering the 
public safety system to have all 16- and 17-year-olds under juvenile court jurisdiction. In 
making the decision to support the upfront costs of moving thousands of young people 
from one fiscal ledger to another, Connecticut legislators relied on research from The Ur-
ban Institute that showed that, for every dollar spent in making the change, the state would 
save $3 in long-term benefits. The long-term benefits were derived from changes in how 
juveniles are processed in the adult system and from changes in victimization costs due to 
expected decreases in crime.39 

If there are costs to changing who manages young people pretrial when they are charged 
with a Measure 11 offense, those costs need to be balanced against 1) shifting funds that 
would otherwise be spent on jails by county juvenile departments, 2) the long-term benefit 
the change may have on public safety and youth safety, and 3) other costs government may 
be liable for if it cannot maintain the safety of young people in a custodial setting. 

�͞:ƵǀĞŶŝůĞ�ĨĂĐŝůŝƟĞƐ�ĂƌĞ�ĞƋƵŝƉƉĞĚ�
ĨŽƌ�ƚŚĞ�ƐƉĞĐŝĮĐ�ŶĞĞĚƐ�ŽĨ�

ƚĞĞŶĂŐĞƌƐ͘�tĞ�ĂƌĞ�ĂďůĞ�ƚŽ�ƉƌŽǀŝĚĞ�
ŝŶƚĞƌǀĞŶƟŽŶƐ�ĂŶĚ�ĞĚƵĐĂƟŽŶ�ƚŚĂƚ�

ǁŽƌŬ�ďĞƐƚ�ĨŽƌ�ƚŚĞŝƌ�ĨƵƚƵƌĞ͘͟

Ͷ��ĞƐĐŚƵƚĞƐ��ŽƵŶƚǇ��ŽŵŵƵŶŝƚǇ
:ƵƐƟĐĞ��ŝƌĞĐƚŽƌ͕ �<ĞŶ�,ĂůĞƐ
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�ŽƵŶƟĞƐ�ƐŚŽƵůĚ�ĞǀĂůƵĂƚĞ�ǇŽƵƚŚ�ĨŽƌ�ƉƌĞƚƌŝĂů�ƌĞůĞĂƐĞ

Oregon’s juvenile and adult criminal justice systems are following the national trend of 
shifting towards a risk-based system of effectively managing the systems scarcest public 
safety resources. If there are youth who, based on an assessment, we know are more likely 
to offend than others (or offend more seriously), a rational justice system with scarce re-
sources would focus more of its attention on those youth and find better ways to supervise 
and rehabilitate lower risk youth. 

Because the charge they receive moves their case into the adult system, youth indicted for 
a Measure 11 offense face prohibitively expensive bail requirements that are dictated by 
statute; this means that most youth indicted remain in custody pretrial, regardless of their 
true risk to reoffend. 

A recent snapshot of the population of young people in the OYA showed that of all the 
youth in the OYA, those who were under juvenile court jurisdiction were ranked as at 
higher risk to reoffend on the systems risk assessment instrument than those youth who had 
been tried as adults.40

Based on OYA’s objective assessment of the young person’s risk to reoffend, one could 
infer that some of the youth being jailed in Oregon facing a Measure 11 charge might be 
released pretrial without compromising public safety. However, because the charge moves 
their case into the adult system, and because adult bail requirements apply, there may be 
a group of young people we currently have in jails in Oregon who are being needlessly 
detained pretrial. 

By developing pretrial release options for young people who we can objectively show are 
at a lower risk of reoffending, a public safety system under budget strain can make better 
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decisions on which youth need to be detained, pretrial, in the juvenile system, and which 
can be safely managed in the community. By changing the way we manage all youth in the 
system (including youth under the custody of the juvenile system and youth in the adult 
system), we can make better use of scarce public safety dollars, protect the public, serve 
these youth a place more likely to keep them safe, and keep them from reoffending.

Expanding options for pretrial release of juveniles charged with Measure 11 offenses may 
help ease any fears that moving these young people back to juvenile detention will increase 
juvenile department costs. This can be done to ensure that pretrial decisions take into ac-
count factors that relate to safe release decisions, including the young person’s connection 
to family and community, housing, treatment, educational or workforce connection, and 
the impact on crime victims.

Each county must make the difficult choice between paying now or paying later. Counties 
can choose to pay to house youth in juvenile detention facilities where they are more likely 
to receive treatment or services. Or counties can choose to pay later in greater incarceration 
costs due to the increased recidivism. 
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�,�Wd�Z
^�s�E

�&d�ZD�d,

>ŽŶŐͲdĞƌŵ�/ŵƉĂĐƚƐ�ŽĨ��ĚƵůƚ�
�ŽŶǀŝĐƟŽŶƐ

W�Zd�ϭ
�ŽŶĮŶĞŵĞŶƚ͕��ŽŵŵƵŶŝƚǇ�^ƵƉĞƌǀŝƐŝŽŶ͕�ĂŶĚ�
͞^ĞĐŽŶĚ�>ŽŽŬ͟

The public debate that preceded the passage of Measure 11 
largely centered on the need for long, mandatory prison sen-
tences for juveniles and adults who engaged in serious crime 
in the community. At the time the ballot initiative was con-
sidered, little public discussion occurred on issues such as 
where young people might be confined upon their conviction 
or what the adult system might do for young people so that, 
when they have completed their sentence, they could suc-
cessfully leave crime behind them.
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zŽƵŶŐ�ƉĞŽƉůĞ�ǁŚŽ�ĂƌĞ�ĐŽŶǀŝĐƚĞĚ�ďĞĨŽƌĞ�ĂŐĞ�ϭϴ�ĂƌĞ�ƐĞŶƚ�ƚŽ�ƚŚĞ�KƌĞŐŽŶ�
zŽƵƚŚ��ƵƚŚŽƌŝƚǇ

When young people are convicted and sentenced by the adult court, they are committed to 
the legal and physical custody of the Department of Corrections (DOC)—the adult prison 
system. After they arrive, they are transferred to the physical custody of the Oregon Youth 
Authority—the state-run juvenile custody, probation, and parole system for young people 
who have engaged in the most serious behavior or who have the highest needs that can’t be 
met by local juvenile justice departments. Young people may remain in the OYA until their 
25th birthday, or they may be transferred back to the Department of Corrections if they pose 
a behavioral risk or do not benefit from the treatment services. 

The fact that young people convicted of an adult offense can stay in the juvenile justice 
system until their mid-20s fits with the research on what kids need to stay safe while in 
custody, and it does allow them to receive such services as treatment and education that are 
more attuned to their adolescent needs and rehabilitation.

zŽƵŶŐ�ƉĞŽƉůĞ�ƚƌŝĞĚ�ĂƐ�ĂĚƵůƚƐ�ƌĞƉƌĞƐĞŶƚ�ϰϮй�ŽĨ�Ăůů�Kz��ǇŽƵƚŚ�ŝŶ�ĐƵƐƚŽĚǇ

In January 2010, of the 875 young people in OYA’s locked juvenile facilities, or “close cus-
tody” beds as they are referred to in juvenile departments, 373 young people (42%) were 
there because they had an adult conviction.41 

Because of the way the system collects information on OYA wards, it is not known pre-
cisely how many of these youth people were serving a mandatory minimum sentence, a 
reduced adult sentence, or how many entered the adult system either because they pled 
down to a non-Measure 11 adult conviction or were transferred as a result of a judicial 
waiver process.42

Of the $300 million the state spends on OYA each year, half is spent to run its secure cus-
tody programs, many of which are devoted to youth charged as adults. Less than 30% is 
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spent on community programs such as interventions that might prevent youth with early 
contact with the juvenile department from becoming more serious offenders and parole for 
the young people who leave OYA custody. 

�Ɛ�ŵĂŶǇ�ĂƐ�Ă�ƚŚŝƌĚ�ŽĨ�ƚŚĞ�ǇŽƵŶŐ�ƉĞŽƉůĞ�ǁŚŽ�ƐƚĂƌƚ�ǁŝƚŚ�Kz��ĞŶĚ�ƵƉ�ŐŽŝŶŐ�
ƚŽ�ĂĚƵůƚ�ƉƌŝƐŽŶ�Ăƚ�ƐŽŵĞ�ƉŽŝŶƚ

Young people may be transferred directly to the adult Department of Corrections if they 
pose a behavioral risk or if they do not benefit from treatment services offered by OYA. 
They may also choose to be transferred to the adult Department of Corrections. 

In 2009, of the 160 young people who completed an adult sentence that started with their 
admission to the OYA, 98 left OYA to adult parole/post-prison supervision and 62 (38% 
of the total) completed their sentence in DOC custody.43 Therefore, a third of the young 
people tried as adults who started out in the OYA finished their term in DOC custody. 

Research has demonstrated that the younger the offender in custody, the higher the rate 
of institutional misconduct. A study looking at juveniles in custody in Florida found that, 
compared with older prisoners, the younger the person in custody, the more likely he or she 
was to engage in misconduct while incarcerated.44

In summary, young people who are convicted of an adult offense stay in the state juvenile 
justice system, which keeps them safer and meets their specific adolescent needs. Yet the 
fact that a significant proportion of them will end up in the DOC means that they are not 
necessarily benefiting from that critically important part of the policy as they serve out 
their sentence in the adult system. In fact, a number of youth due to serve time in the adult 
DOC may undo the investments made in beneficial programs offered by the OYA once they 
are transferred to adult DOC—an environment that requires a much different skill set.

Whatever good programming exists in adult DOC for adult offenders, a system designed to 
provide treatment, services, supervision, and programming for 30- and 40-year-old offend-
ers is not the same as one that provides these services for youth.

&ĞǁĞƌ�ƚŚĂŶ�ϲй�ŽĨ�ƚŚĞ�ǇŽƵƚŚ�ǁŚŽ�ĞŶĚ�ƵƉ�ŝŶ�ƚŚĞ�ĂĚƵůƚ�ƐǇƐƚĞŵ�ǁĞƌĞ�ƌĞůĞĂƐĞĚ�
ƵŶĚĞƌ�͞^ĞĐŽŶĚ�>ŽŽŬ͟

Under “Second Look,” youth incarcerated as adults for offenses not covered by Measure 
11 have the opportunity to go in front of a judge after half their sentence is completed and 
ask to complete the rest of their sentence in the community under correctional supervision. 
The process requires the sentencing court to hear testimony about the individual’s progress, 
as well as testimony from the district attorney, the victim of the crime, the DOC, and 
the OYA. If the judge decides that the youth has made significant changes in his or her 
life since the original offense, the youth will serve the remainder of the sentence under 
conditional release. 
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The principle behind Second Look is that if young people were provided with an incentive 
early release, they would be more engaged in their rehabilitation and self-reform through 
the programs offered at OYA and be on good behavior while in OYA custody. 

When the Second Look law was passed by the legislature, however, youth convicted of 
Measure 11 were denied the opportunity to receive a Second Look hearing. For those 
young people who face the longest terms of custody for a Measure 11 conviction, the be-
havioral incentive of Second Look was lost. 

Still, with approximately 1,500 young people convicted of non-Measure 11 adult crimes 
since the mid-1990s, there should be an ample pool of young people to whom Second Look 
should apply.

But Second Look is not available to all young people who received a non-Measure 11 
adult conviction as a result of a plea. Some interviewees suggested that in some of the plea 
agreements reached with juveniles who had a Measure 11 charge hanging over them, these 
agreements may have included that the juvenile will waive his or her right to a Second 
Look hearing in exchange for a non-Measure 11 adult conviction.45 The question of wheth-
er prosecutors are using the leverage of the charging and plea process to take away a young 
person’s opportunity for a Second Look is an issue of concern worthy of more study. 

According to a memo from the Oregon Department of Corrections, 307 Second Look hear-
ings were “set” between 1998 and the end of 2008. Of those young people who had a hear-
ing, 111 requests for conditional release were denied.46 Of those youth who had a hearing, 
172 were granted a conditional release under Second Look, and of these, 29 (17.6%) were 
rearrested for a new crime. Twenty were for non-person-to-person crimes (drugs, forgery, 
driving offenses, theft, and other felonies), one for assault and three for robbery. Five youth 
who were rearrested did not have their offenses listed. While only 6% of all the young peo-
ple convicted in adult court as a result of a Measure 11 charge were released under Second 
Look, those who did receive this release had a lower recidivism rate than what is recorded 
for adult prisoners in Oregon, and lower than that for OYA youth as a whole.47

zŽƵŶŐ�ƉĞŽƉůĞ�ĐŽŶǀŝĐƚĞĚ�ŝŶ�ĂĚƵůƚ�ĐŽƵƌƚ�ŵĂǇ�ĞŶĚ�ƵƉ�ŽŶ�ĂĚƵůƚ�ƉƌŽďĂƟŽŶ�Žƌ�
ƉŽƐƚͲƉƌŝƐŽŶ�ƐƵƉĞƌǀŝƐŝŽŶ

Fifteen years ago, Measure 11 was marketed to Oregonians as a way of targeting the most 
serious offenders and ensuring that they were sentenced to long prison terms. However, a 
significant and growing number of youth indicted for Measure 11 offenses are subsequent-
ly sentenced to adult prison probation rather than prison. From 2006 to 2008, 36% of all the 
youth convicted of an adult offense via the Measure 11 charging process were eventually 
placed on adult probation. 

These youth could have been rehabilitated and held accountable in the juvenile system. 
Instead, they remain in an adult supervision system that is not designed to accommodate 
the specific needs of juveniles. While probation may help a young person avoid any of the 
negative impacts that come with incarceration for low-level youth offenses, the conse-
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quences of being on adult probation run counter to the interests of public safety and holding 
youth accountable.

The Oregon Juvenile Justice Directors Association (OJJDA) performed a survey of its mem-
bership to review how many of them supervised 15-, 16-, and 17-year-olds on probation or 
post-prison through their adult probation and parole divisions and how many found other 
ways to meet the specific adolescent needs of the young people under their supervision.

According to the survey, about a third of the counties “rescinded jurisdiction” of the young 
person and let the OYA parole and probation workers supervise the case. Another third 
maintained adult jurisdiction while working with OYA, and the other third gave primary 
responsibility to OYA but remained involved in the case. 

According to OJJDA, few juvenile departments provide age-appropriate juvenile services 
to young people who carry an adult conviction as a result of plea agreement, a reduced 
sentence, or when they return to the community: “an extremely small percentage (maybe 
5%) offer their services to these youth. This is true even for those counties in which ju-
venile and adult [community corrections departments] are part of the same organization. 
Essentially these youth access services through the adult community corrections agency, 
or go without.”48 

If young people convicted as an adult are on adult probation or parole and they do not 
comply with the terms of their supervision, they may end up sanctioned with time in jail. 
For those on probation or post-prison supervision, the sentencing guidelines set by the leg-
islature spell out the length of the sanctions that apply, which can range from a couple of 
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days to a month. The sanction choices are sometimes up to the discretion of the probation 
and post-prison officer, but they can be reviewed by a judge.

According to the OJJDA survey of how young people with adult convictions are treated, 
only a quarter of the Oregon counties make juvenile detention beds available to these youth 
for sanctioning purposes, up to age 18. In three-quarters of the counties, when a young 
person is sanctioned for a parole or probation violation, he or she is detained in an adult jail 
and subject to all the risks of harm that have been spelled out previously.

This is a troubling feature of Measure 11 for juveniles that was not taken into consideration 
when Measure 11 was being discussed. The idea that a young person may be sanctioned to 
jail for violating probation or post-prison supervision terms seems to go against the forward-
thinking notion of placing youth in the adult system under the supervision of the OYA. 

DƵůƚŶŽŵĂŚ��ŽƵŶƚǇ�ƐĞƚ�ƵƉ�Ă�ƐƉĞĐŝĮĐ�ƵŶŝƚ�;ƚŚĞ�dƌĂŶƐŝƟŽŶĂů�^ĞƌǀŝĐĞƐ�hŶŝƚͿ�ǁŚĞƌĞ�ǇŽƵŶŐ�ƉĞŽƉůĞ�ǁŚŽ�ĂƌĞ�ŽŶ�ĐŽŵͲ
ŵƵŶŝƚǇ�ƐƵƉĞƌǀŝƐŝŽŶ�ĨŽƌ�ĂŶ�ĂĚƵůƚ�ŽīĞŶƐĞ�ƌĞĐĞŝǀĞ�ĂŐĞͲĂƉƉƌŽƉƌŝĂƚĞ�ƐĞƌǀŝĐĞƐ�ĂŶĚ�ƐƵƉĞƌǀŝƐŝŽŶ�ďǇ�ĨŽƐƚĞƌŝŶŐ�Ă�ĚŝƌĞĐƚ�ĐŽůͲ
ůĂďŽƌĂƟŽŶ�ďĞƚǁĞĞŶ�ĂĚƵůƚ�ƉŽƐƚͲƉƌŝƐŽŶ�ĂŶĚ�ƉƌŽďĂƟŽŶ�ĂŶĚ�ƚŚĞ�ũƵǀĞŶŝůĞ�ĚĞƉĂƌƚŵĞŶƚ

KĨ�ƚŚĞ�ϱϴ�ǇŽƵŶŐ�ƉĞŽƉůĞ�ŽŶ�ĂĚƵůƚ�ĐŽŵŵƵŶŝƚǇ�ƐƵƉĞƌǀŝƐŝŽŶ�ƚŚƌŽƵŐŚ�d^h͕�ŵŽƐƚ�;ϰϱͿ�ǁĞƌĞ�ŽŶ�ƉƌŽďĂƟŽŶ͘49��ůŽŶŐ�ǁŝƚŚ�
ƚŚĞƐĞ�ϰϱ�ǇŽƵŶŐ�ƉƌŽďĂƟŽŶĞƌƐ�ǁĞƌĞ�Ă�ĚŽǌĞŶ�Žƌ�ƐŽ�ǇŽƵŶŐ�ƉĞŽƉůĞ�ǁŚŽ�ŚĂĚ�ďĞĞŶ�ĐŽŶǀŝĐƚĞĚ�ŝŶ�ĂĚƵůƚ�ĐŽƵƌƚ͕�ƐĞƌǀĞĚ�ĂŶ�
ĂǀĞƌĂŐĞ�ŽĨ�ĂďŽƵƚ�ƚǁŽ�ǇĞĂƌƐ�ŝŶ�Kz�͕�ĂŶĚ�ƚŚĞŶ�ƌĞƚƵƌŶĞĚ�ƚŽ�ƚŚĞ�ĐŽŵŵƵŶŝƚǇ͘50

 

KĨ� ƚŚĞ� ϱϴ� ǇŽƵŶŐ�ƉĞŽƉůĞ�ŽŶ� ĐŽŵŵƵŶŝƚǇ� ƐƵƉĞƌǀŝƐŝŽŶ͕� ϱϱ�ǁĞƌĞ� ĐŽŶǀŝĐƚĞĚ�ŽĨ� Ă� ƌŽďďĞƌǇ�Žƌ� ĂƐƐĂƵůƚ�
ĐŚĂƌŐĞ͘�,ŽǁĞǀĞƌ͕ �ŽŶůǇ�Ă� ĨĞǁ�ŽĨ�ƚŚĞƐĞ�ǇŽƵƚŚ�ǁĞƌĞ�ŽŶ�ƐƵƉĞƌǀŝƐŝŽŶ�ĨŽƌ�ĂŶ�ĂĐƚƵĂů�DĞĂƐƵƌĞ�ϭϭ�
ĐŽŶǀŝĐƟŽŶ͘��ŝŐŚƚ�ŽƵƚ�ŽĨ�ϭϬ�ǇŽƵŶŐ�ƉĞŽƉůĞ�ŽŶ�ĐŽŵŵƵŶŝƚǇ�ƐƵƉĞƌǀŝƐŝŽŶ�ǁĞƌĞ�ƚŚĞƌĞ�ĨŽƌ�Ă�ŶŽŶͲ
DĞĂƐƵƌĞ�ϭϭ�ĂĚƵůƚ�ĐŽŶǀŝĐƟŽŶ͕�ĂŶĚ�ŽĨ�ƚŚĞ�ϭϬ�ǇŽƵŶŐ�ƉĞŽƉůĞ�ŽŶ�ĂĚƵůƚ�ƐƵƉĞƌǀŝƐŝŽŶ�ǁŚŽ�ǁĞƌĞ�
ƚŚĞƌĞ�ĨŽƌ�Ă�ƚƌƵĞ�DĞĂƐƵƌĞ�ϭϭ�ŽīĞŶƐĞ͕�Ăůů�ǁĞƌĞ�ĐŽŶǀŝĐƚĞĚ�ŽĨ�ZŽďďĞƌǇ�//�Žƌ��ƐƐĂƵůƚ�//͘�

^ŝǆ�ŵŽŶƚŚƐ�ŝŶƚŽ�ƚŚĞ�ƉƌŽŐƌĂŵ͕�ŵŽƐƚ�ŽĨ�ƚŚĞ�ǇŽƵŶŐ�ƉĞŽƉůĞ�ŽŶ�ĐŽŵŵƵŶŝƚǇ�ƐƵƉĞƌǀŝƐŝŽŶ�ǁĞƌĞ�
ƐƵĐĐĞƐƐĨƵůůǇ�ŵĞĞƟŶŐ�ƚŚĞŝƌ�ŽďůŝŐĂƟŽŶƐ͘�KĨ�ĮǀĞ�ƐƵƉĞƌǀŝƐŝŽŶ�ĐĂƐĞƐ�ƚŚĂƚ�ĐůŽƐĞĚ͕�ŽŶĞ�ǇŽƵŶŐ�
ƉĞƌƐŽŶ�ŽŶ�ƉŽƐƚͲƉƌŝƐŽŶ�ƐƵƉĞƌǀŝƐŝŽŶ�ĐůŽƐĞĚ�ƐƵĐĐĞƐƐĨƵůůǇ͘�KĨ�ƚŚĞ�ŽƚŚĞƌ�ĨŽƵƌ͕ �Ăůů�ǁĞƌĞ�ƉƌŽͲ
ďĂƟŽŶĞƌƐ�ĂŶĚ�Ăůů�ĐůŽƐĞĚ�͞ŶĞŐĂƟǀĞůǇ͕ ͟�ŵĞĂŶŝŶŐ�ƚŚĂƚ�ƚŚĞ�ǇŽƵŶŐ�ƉĞŽƉůĞ�ĞŶĚĞĚ�ƵƉ�
ďĂĐŬ�ŝŶ�ƚŚĞ�Kz��Žƌ�ƚŚĞ��K�͘�dŚŝƐ�ŵĞĂŶƐ�ƚŚĂƚ͕�ŽĨ�ƚŚĞ�ǇŽƵŶŐ�ƉĞŽƉůĞ�ŽŶ�ĐŽŵŵƵͲ
ŶŝƚǇ�ƐƵƉĞƌǀŝƐŝŽŶ͕�ŵŽƐƚ�ƐƵĐĐĞĞĚĞĚ�ĂŶĚ�ǁĞƌĞ�ŶŽƚ�ƌĞĐŽŶǀŝĐƚĞĚ�ĨŽƌ�ĂŶŽƚŚĞƌ�ĐƌŝŵĞ�
in the short term.

dŚĞ�ƐŝŐŶŝĮĐĂŶƚ�ŶƵŵďĞƌ�ŽĨ�ǇŽƵŶŐ�ƉĞŽƉůĞ�ǁŚŽƐĞ�DĞĂƐƵƌĞ�ϭϭ�ĐŚĂƌŐĞ�ƌĞƐƵůƚƐ�
ŝŶ�ďĞŝŶŐ�ŽŶ�ĂĚƵůƚ�ƉƌŽďĂƟŽŶ�Žƌ�ƉĂƌŽůĞ�ƌĂŝƐĞƐ�ƋƵĞƐƟŽŶƐ�ĂďŽƵƚ�ǁŚĞƚŚĞƌ�ƚŚĞƐĞ�
ǇŽƵŶŐ�ƉĞŽƉůĞ�ƌĞĂůůǇ�ƐŚŽƵůĚ�ŚĂǀĞ�ďĞĞŶ�ĐŚĂƌŐĞĚ�ǁŝƚŚ�Ă�DĞĂƐƵƌĞ�ϭϭ�ŝŶ�ƚŚĞ�ĮƌƐƚ�
ƉůĂĐĞ͘�/Ĩ�ƚŚĞƐĞ�ǇŽƵƚŚ�ĂƌĞ�ŶŽƚ�ƚŚĞ�ǁŽƌƐƚ�ŽĨ�ƚŚĞ�ǁŽƌƐƚ͕�ĂŶĚ�ĐůĞĂƌůǇ�ƚŚĞǇ�ĂƌĞ�ŶŽƚ�
ŝĨ�ƚŚĞ�ĚŝƐƚƌŝĐƚ�ĂƩŽƌŶĞǇƐ�ŽīĞƌ�Ă�ƉůĞĂ�ƚŽ�Ă�ĐŚĂƌŐĞ�ƚŚĂƚ�ĂůůŽǁƐ�ƚŚĞ�ǇŽƵƚŚ�ƚŽ�ƌĞͲ
ĐĞŝǀĞ�ƉƌŽďĂƟŽŶ͕�ƐŚŽƵůĚ�ƚŚĞƐĞ�ǇŽƵƚŚ�ďĞ�ŝŶ�ƚŚĞ�ĂĚƵůƚ�ƐǇƐƚĞŵ͍�

zŽƵŶŐ�ƉĞŽƉůĞ�ŽŶ�ĐŽŵŵƵŶŝƚǇ�ƐƵƉĞƌǀŝƐŝŽŶ͗
��ĐĂƐĞ�ƐƚƵĚǇ�ĨƌŽŵ�ƚŚĞ�dƌĂŶƐŝƟŽŶĂů�^ĞƌǀŝĐĞƐ�hŶŝƚ



63

�ŚĂƉƚĞƌ�^ĞǀĞŶ

W�Zd�Ϯ
�ŽůůĂƚĞƌĂů��ŽŶƐĞƋƵĞŶĐĞƐ�ʹ��ĚƵĐĂƟŽŶ͕��ŵƉůŽǇŵĞŶƚ͕�ĂŶĚ�,ŽƵƐŝŶŐ

“Collateral consequences” is used in this report to loosely define the various legal and 
institutional barriers ex-prisoners or those with a felony conviction might face as they try 
to get a job, housing, schooling, treatment, as well as other structural or institutional bar-
riers to their becoming full citizens and leaving their criminality behind them. While all 
Oregonians who have an adult conviction (and sometimes an adult arrest record) can face 
these barriers, for young people and young adults who carry a criminal conviction since 
their teens, the impact of the adult conviction and time behind bars can be more intense. If 
an adult conviction makes it harder for young people to get a job, receive schooling, find a 
place to live, and reconnect with the community, collateral consequences represent institu-
tional barriers to rehabilitation.

&Žƌ�ǇŽƵŶŐ�ƉĞŽƉůĞ�ĐŚĂƌŐĞĚ�ǁŝƚŚ�Ă�DĞĂƐƵƌĞ�ϭϭ�ŽīĞŶƐĞ͕�ƚŚĞŝƌ�ůĞŶŐƚŚ�ŽĨ�ƐƚĂǇ�
ĐĂŶ�ĂīĞĐƚ�ƚŚĞŝƌ�ƌĞƚƵƌŶ�ƚŽ�ƐĐŚŽŽů

The literature on the challenges young people in the juvenile justice system face in getting 
an education and returning to school upon release are well documented: court-involved 
youth have a higher prevalence of learning disorders within the juvenile offending popula-
tion, but many offenders faced with limitations are likely to have great difficulties returning 
to and succeeding in school.51 

Whether they have been in adult court or juvenile court, juvenile offenders have encoun-
tered school systems that are not receptive to enrolling them; many schools have zero-tol-
erance policies that may make reenrollment of juvenile offenders impossible, and schools 
that are hesitant to reenroll juvenile offenders may take steps to remove them, even for 
minor infractions. These educational barriers pose challenges for young people that can 
affect their ability to return and complete schooling and move into the workforce.52 

For those young people who are detained pretrial on a Measure 11 charge, we know that the 
length of time they may be in the detention is longer than for those young people still in the 
juvenile system. During that extended stay, these young people may be in a well-run school 
in the jail or the detention center, but it isn’t their school. Whether these youth return to 
their own neighborhoods or somewhere else, the gap in time between being in the system 
and returning home may mean that these youth cannot keep up the credits they would have 
obtained while in a public school, and this could affect their educational success upon re-
lease. This is a significant issue in those counties where a large number of young people are 
charged with Measure 11 offenses but are not convicted of those offenses.53 
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�ƌŝŵŝŶĂů�ƌĞĐŽƌĚƐ�ĂƌĞ�ǁŝĚĞůǇ�ĂǀĂŝůĂďůĞ͕�ĂŶĚ�ĞǆƉƵŶĐƟŽŶ�ƉƌŽǀŝĚĞƐ�ůŝƩůĞ�ƌĞůŝĞĨ�
ĨŽƌ�ǇŽƵƚŚ�ǁŝƚŚ�ĂĚƵůƚ�ĐŽŶǀŝĐƟŽŶƐ

Juvenile confidentiality is a major cornerstone of the juvenile justice system in recognition 
that a young person’s chances to move past the delinquency will be affected if the juvenile 
record is widely accessible. When young people are under the jurisdiction of the juvenile 
justice system in Oregon, their juvenile records are generally considered confidential. Al-
though there are some circumstances in which information regarding a juvenile case can be 
accessed, juvenile records, reports, the young person’s social history, and other materials 
may not be disclosed to the public without the consent of the court. 

When youth are excluded from the juvenile court and their case is transferred to the adult 
court, the only confidentiality provisions that apply are those that apply to adults. Based on 
Oregon’s public records laws, this means that most court records can be accessed, unless a 
county or state counsel finds some overriding interest to block the request.

Additionally, while young people in the juvenile justice system can petition to have their 
records closed through “expunction” at age 18, youth convicted of Measure 11 offenses 
may not have their records expunged. A youngster who may have been convicted of a Mea-
sure 11 offense at 15, who may do everything right, and who may serve time flawlessly 
has no recourse to having his or her record sealed when returning to the community and 
beginning the search for housing, a job, schooling, and a life beyond crime. 

For young people who carry a non-Measure 11 adult charge as the result of a plea agree-
ment, the same expunction policies apply as would apply to an adult. To have their records 
sealed, youth:

1. Must have completed all of the requirements imposed upon them by the court and 
completed their term of probation; 

2. Cannot have had a conviction set aside in the past 10 years; and 

3. Must wait 10 years if they had been convicted of any other offense except a motor 
vehicle violation within the 10-year period immediately before the filing of the mo-
tion.

In effect, youth ages 16 or 17 who accept a non-Measure 11 adult conviction may well have 
to wait until age 26 or 27 to seal their records. During all that time, a young person will 
encounter barriers to employment and housing that will likely have lifelong repercussions 
and encourage reoffending.

��ĐƌŝŵŝŶĂů�ĐŽŶǀŝĐƟŽŶ�ĐĂŶ�ĂīĞĐƚ�Ă�ǇŽƵŶŐ�ƉĞƌƐŽŶ͛Ɛ�ũŽď�ƉƌŽƐƉĞĐƚƐ�ĂŶĚ�
ĞŵƉůŽǇŵĞŶƚ�

One recent study indicated that having a criminal record led to a 50% reduction in employ-
ment opportunities for white applicants and a 64% reduction for black applicants. Another 
study of employers found that more than 60% of employers probably would not hire an 
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applicant with a criminal record; employers are more willing to hire members of nearly any 
other stigmatized group.54

Along with these documented challenges to finding work, young people with adult con-
victions face the additional challenge of having to compete with adults for jobs in a tough 
economy.55 In 2010, Oregon young people (ages 16 to 24) faced an unemployment rate of 
42.6%, the highest unemployment rate on record for this age group.56 According to the Or-
egon Department of Employment, the kinds of employment that young people tend to find 
have been hit particularly hard in this recession, with big job losses among trade contrac-
tors, motor vehicle and parts dealers, and the food services industry. 

Certain jobs in Oregon bar people with felony convictions from working in those profes-
sions. These jobs include engineers and land surveyors, dentists, veterinarians, cosme-
tologists, real estate agents, construction contractors, clinical social workers, occupational 
therapists, and teaching professions. While some may wonder whether it is realistic for 
young people convicted of these crimes to consider working in some of these professions, 
having a criminal conviction at such as a young age does mean that some of these youth 
may not be able to reach their full potential.57

^ƵƌǀŝǀŽƌƐ�ŽĨ�ĐƌŝŵĞ�ĂůƐŽ�ĨĂĐĞ�ƐƟŐŵĂ͕�ďĂƌƌŝĞƌƐ͕�
ĂŶĚ� ƉƐǇĐŚŽůŽŐŝĐĂů͕� ĮŶĂŶĐŝĂů͕� ƉŚǇƐŝĐĂů͕� ĂŶĚ�
ƐƉŝƌŝƚƵĂů� ĐŚĂůůĞŶŐĞƐ� ĂŌĞƌ� ƚŚĞ� ĐƌŝŵĞ� ŽĐĐƵƌƐ͘�
&ĂŵŝůŝĞƐ� ĐĂŶ� ĨĂĐĞ� ĞǀŝĐƟŽŶ� ĨŽƌ� ĐƌŝŵĞƐ� ƚŚĂƚ�
ĂƌĞ� ĐŽŵŵŝƩĞĚ�ǁŝƚŚŝŶ� ƚŚĞŝƌ� ŚŽŵĞƐ� ďǇ� ĨĂŵͲ
ŝůǇ�ŵĞŵďĞƌƐ͘� �ŝǀŝů� ĂŶĚ� ĐƌŝŵŝŶĂů� ĐŽƵƌƚ� ĐĂƐĞƐ�
ĐĂŶ�ƚĂŬĞ�ƟŵĞ�ĂǁĂǇ�ĨƌŽŵ�ǁŽƌŬ�ĂŶĚ�ďĞĐŽŵĞ�
ĐŽƐƚůǇ͘�DĞĚŝĐĂů�ďŝůůƐ�ĨƌŽŵ�ƚŚĞ�ĐƌŝŵĞ�ĐĂŶ�ƉŝůĞ�
ƵƉ�ĂŶĚ�ůĞĂǀĞ�ƉĞŽƉůĞ�ƐƚƌƵŐŐůŝŶŐ�ƚŽ�ŵĂŬĞ�ĞŶĚƐ�
ŵĞĞƚ͘�dŚĞ� ŝŵƉĂĐƚ�ŽĨ�ǀŝŽůĞŶĐĞ�ĐĂŶ� ůĞĂĚ�ƚŽ�Ă�
ǀĂƌŝĞƚǇ� ŽĨ� ĐŚĂůůĞŶŐĞƐ͕� ŝŶĐůƵĚŝŶŐ� ĚĞƉƌĞƐƐŝŽŶ͕�
ĂŶǆŝĞƚǇ͕ �WŽƐƚͲdƌĂƵŵĂƟĐ�^ƚƌĞƐƐ��ŝƐŽƌĚĞƌ͕ �ĚƌƵŐ�
and alcohol abuse, and suicidal thoughts or 

ďĞŚĂǀŝŽƌƐ͘� DĞĞƟŶŐ� ƚŚĞ� ŶĞĞĚƐ� ŽĨ� ƐƵƌǀŝǀŽƌƐ�
ŝƐ�Ă�ĐƌŝƟĐĂů͕�ďƵƚ�ŽŌĞŶ�ůĂĐŬŝŶŐ͕�ĐŽŵƉŽŶĞŶƚ�ŽĨ�
ŽƵƌ�ƉƵďůŝĐ�ƐĂĨĞƚǇ�ƐǇƐƚĞŵ͘

�ŽůůĂƚĞƌĂů��ŽŶƐĞƋƵĞŶĐĞƐ�
ĨŽƌ�sŝĐƟŵƐ�ĂŶĚ�

^ƵƌǀŝǀŽƌƐ�ŽĨ��ƌŝŵĞ
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The impact of an adult felony conviction on young people’s employment is all the more 
worrisome, given that young people who are released may not have any job history nor 
have completed high school, contributing to barriers to finding work. These young peo-
ple—by nature of their age, their work experience, and the economy—already start off 
with significant disadvantages when they enter the tough Oregon labor market. 

zŽƵŶŐ�ƉĞŽƉůĞ�ƚƌŝĞĚ�ŝŶ�ĂĚƵůƚ�ĐŽƵƌƚ�ĨĂĐĞ�ďĂƌƌŝĞƌƐ�ƚŽ�ŚŽƵƐŝŶŐ

Research on reentry has found that appropriate and supportive housing is a key factor in 
helping stabilize someone returning from prison to the community.58 The most effective 
housing for people leaving prison ensures ties to treatment, employment, training, educa-
tion, and other interventions to promote their long-term independent living. 

An additional challenge in housing justice-involved youth is the special attention that needs 
to be paid to their connection to their former neighborhood: the young person may reunite 
with peers who may not contribute toward the ideal reintegration of the youth.59

Some young people leaving prison as a result of an adult conviction face greater challenges 
than their adult counterparts in finding housing upon their release. Those responsible for 
helping people plan60 their return to the community after a prison term are finding a grow-

ing number of young people who have no home to return to: some may have been in the 
foster care system prior to their conviction and have no family to return to. For others, 
depending on their conviction (a sex offense, for example), it may not be appropriate for 
them to be housed with what family they might have. These young people may lack both 
the appropriate connection to housing and appropriate connections to adults to help make 
housing and the whole transition process successful. 

As is true for the kind of treatment, schooling, and job training that a well-run adult correc-
tions system can provide, transitional housing that is suitable for a 50-year-old may not be 
safe or suitable for youth in their 20s or their teens. 

Another challenge to housing young people with adult convictions is that the state may not 
be able to pay for the kind of age-appropriate housing that would work for a teen or a young 
adult. This can leave Oregon’s budget-strained counties paying for housing these youth, if 
the service is provided at all.

While there are some protections for young people with felony convictions seeking hous-
ing, a felony conviction can bar you from certain kinds of government-assisted housing. 
Section 8 housing—available to those with very low incomes—may deny access to those 
convicted of illegal drug use, violent criminal activity, meth production, sex offense, and 
public housing related crimes. Public Housing, available to those who earn a slightly higher 
income, has even more stringent restrictions, deeming any felon ineligible.61 The Portland 
Public Housing Authority, according to a recent report by the Legal Action Center, “makes 
individual eligibility determinations based on relevance of criminal history, but considers 
arrests that never led to conviction.”62
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In summary, the systems responsible for these young people report challenges in lining up 
the kind of transitional and supportive housing that could be a key factor in their success-
fully putting delinquency behind them. These young people will face challenges in finding 
the kind of subsidized housing they can afford due to the bans that public and subsidized 
housing place on people who have a criminal conviction.

^hDD�Zz
DĞĂƐƵƌĞ�ϭϭ�ĨŽƌ�ũƵǀĞŶŝůĞƐ�ŚĂƐ�ĐƌĞĂƚĞĚ�ĐŚĂůůĞŶŐĞƐ�ĨŽƌ�ƚŚĞ�ũƵǀĞŶŝůĞ�
ũƵƐƟĐĞ�ƐǇƐƚĞŵƐ�ƚŽ�ƐĞƌǀĞ�ǇŽƵƚŚ�ĞīĞĐƟǀĞůǇ͕�ĂŶĚ�ŵĂĚĞ�ŝƚ�ŵŽƌĞ�
ĐŚĂůůĞŶŐŝŶŐ�ĨŽƌ�ǇŽƵƚŚ�ƚŽ�ƌĞƚƵƌŶ�ƚŽ�ƚŚĞ�ĐŽŵŵƵŶŝƚǇ

As Measure 11 for juveniles has been operationalized by the state and localities, it has 
changed the juvenile justice system in some critical ways, many of which were unintended 
and are worthy of reconsideration. 

The impact of trying young people as adults in Oregon creates a self-fulfilling negative 
cycle on the juvenile justice system; with more and more youth taking up most public 
safety dollars through their mandatory incarceration, fewer dollars are available for pre-
vention and intervention at the local level. The lack of resources at the local level and early 
on may increase the likelihood that young people will end up doing worse and find them-
selves engaging in behaviors for which they could be charged with a Measure 11 offense. 
Further, young people tried as adults have come to represent 42% of those served by the 
Oregon Youth Authority. This population has crowded out the ability of the system to serve 
young people under juvenile court 
jurisdiction when it may need 
to. These pressures, along with 
a strain on local and state public 
dollars, means that there is sim-
ply less money available to meet 
young people’s needs locally or 
in the OYA. At the same time, an 
assessment of young people’s risk 
to reoffend who are in OYA cus-
tody found that youth convicted 
in adult court had a lower risk to 
reoffend than other youth.

Despite the forward-thinking view 
of serving youth with adult con-
victions at the OYA, a significant 
number of young people end up 
being transferred to the DOC due 
to behavioral infractions, even as 
research suggests that youngsters 
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in adult settings are more likely to engage in these behaviors. Along with those young 
people who are jailed pretrial, young people who end up in the DOC may be exposed to 
similar risk of harm and of reoffending. 

At the county level, most jurisdictions report that young people receive the same services 
that adult offenders do when they are under community supervision. However, these youth 
may not be receiving appropriate educational, employment, housing, mentoring, and treat-
ment services to successfully transition to adulthood. The safety and success of young 
people may be compromised if they are exposed to an adult jail as a result of a probation 
or post-prison sanction.

Oregonians were told that this law would affect young people who commit the most seri-
ous offenses and that they would be put in prison. However, of all the youth convicted in 
the adult court between 2006 and 2008 as a result of a Measure 11 charge, 36% received 
a non-incarceration sentence of probation. If these youth were the worst of the worst, it is 
hard to understand why a district attorney would agree to pleas that return more than a third 
of these youth to the community. Young people on probation are navigating a community 
supervision system without the benefit of juvenile services, and they may be exposed to an 
adult jail as a result of a jail sanction or an adult probation and parole system. 

While Second Look was conceived as an opportunity to help provide young people in 
custody with an incentive to change their behavior, fewer than 6% of the young people af-
fected by Measure 11 have benefited from this lifeline. 

Finally, after some of these youth have been exposed to adult jail, adult prison, been su-
pervised as part of adult probation and post-prison caseloads, and competed with adult of-
fenders for services, when they return to the community, they will face barriers to finding 
housing, a job, and returning to school. All these challenges can affect the likelihood that 
they will reoffend.
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�ŝĚ�DĞĂƐƵƌĞ�ϭϭ�DĂŬĞ�KƵƌ�
�ŽŵŵƵŶŝƟĞƐ�^ĂĨĞƌ͍

Researchers representing a diverse spectrum of stakehold-
ers—from the U.S. Justice Department’s juvenile justice 
arm, to the Centers for Disease Control and Prevention, to 
individual state legislative entities and academics—have all 
raised doubts that trying young people as adults is an ef-
fective public safety strategy. The multiple research findings 
that show that trying young people as adults may increase 
the likelihood that they will reoffend, and reoffend with 
more serious crimes, stands in sharp contrast to the evidence 
that proven juvenile interventions will reduce juvenile re-
cidivism, even among kids who commit serious crimes. 

During the ballot initiative campaign that enacted Measure 
11 for juveniles, proponents said that the deterrence of an 
adult conviction would reduce juvenile crime.
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Today we know a lot more about the relationship between increased justice involvement in 
the lives of young people, the increased use of incarceration, and their relationship both to 
rising and to falling crime rates. 

To help localize and give some real-life examples of how this new research on the public 
safety track record of trying youth as adults might affect Oregon, the authors looked at ju-
venile crime rate over the past 15 years (and subsets of that period), at Measure 11 convic-
tions by county, and at the sentencing of juveniles that resulted in incarceration. 

The data show that counties that convict more young people under Measure 11 do not see 
better public safety outcomes, and that counties that have sent more youth to secure cus-
tody as a result of Measure 11 haven’t seen less crime.

/ŶĐƌĞĂƐĞĚ�ŝŵƉƌŝƐŽŶŵĞŶƚ�ĂŶĚ�ĂĚƵůƚ�ĐŽŶǀŝĐƟŽŶƐ�ŽĨ�ǇŽƵƚŚ�ŚĂǀĞ�ŶŽƚ�
ŶĞĐĞƐƐĂƌŝůǇ�ĚƌŝǀĞŶ�ĚŽǁŶ�ƚŚĞ�ĐƌŝŵĞ�ƌĂƚĞ

Serious crime by adults and by young people has declined in Oregon since the passage of 
Measure 11. However, as the Criminal Justice Commission (CJC) showed in a recent pre-
sentation to legislators, “Oregon and the US have had a similar long-term trend,” indicating 
that the country as a whole, including individual states that may manage juveniles differ-
ently, have experienced similar declines in crime. In a 2009 briefing to the legislature, the 
CJC noted that the crime rate for the state (like most states) continued to decline, despite 
the smallest increase in incarceration seen the last two decades.63

Juvenile arrest trends in the state have shown juvenile crime to be on the decline. Merging 
the juvenile violent and property crime rates for the state, the CJC showed juvenile crime 
rates falling after 1996. Despite periodic spikes and drop-offs, juvenile crime has remained 
fairly stable through most of the last decade.
 

͞/Ŷ� ϮϬϬϲ�KƌĞŐŽŶ͛Ɛ� ƉƌŽƉĞƌƚǇ� ĐƌŝŵĞ� ƌĂƚĞ� ĚƌŽƉƉĞĚ� ŶĞĂƌůǇ� ϭϳ�
ƉĞƌĐĞŶƚ͕�ƚŚĞ�ůĂƌŐĞƐƚ�ĚĞĐƌĞĂƐĞ�ŽĨ�ĂŶǇ�ƐƚĂƚĞ͘�^ŝŶĐĞ�ϮϬϬϰ͕�ƚŚĞ�

ƉƌŽƉĞƌƚǇ�ĐƌŝŵĞ�ƌĂƚĞ�ŚĂƐ�ĨĂůůĞŶ�ďǇ�Ϯϵ�ƉĞƌĐĞŶƚ͕�ĂŐĂŝŶ�ƚŚĞ�ůĂƌŐĞƐƚ�ĚĞĐƌĞĂƐĞ�
ŽĨ� ĂŶǇ� ƐƚĂƚĞ͘� /Ŷ� ϮϬϬϴ� KƌĞŐŽŶ͛Ɛ� ǀŝŽůĞŶƚ� ĐƌŝŵĞ� ƌĂƚĞ� ĚĞĐƌĞĂƐĞĚ� ďǇ� ϭϭ�
ƉĞƌĐĞŶƚ�ĂŶĚ�ƐŝŶĐĞ�ϮϬϬϰ�ƚŚĞ�ǀŝŽůĞŶƚ�ĐƌŝŵĞ�ƌĂƚĞ�ŚĂƐ�ĨĂůůĞŶ�ϭϰ�ƉĞƌĐĞŶƚ͕�
ďŽƚŚ� ĂƌĞ� ƚŚĞ� ůĂƌŐĞƐƚ� ĚĞĐƌĞĂƐĞƐ� ŽĨ� ĂŶǇ� ƐƚĂƚĞ͘�tĞƌĞ� ƚŚĞ� ůĂƌŐĞ� ĐƌŝŵĞ�
ĚĞĐƌĞĂƐĞƐ�ŽǀĞƌ�ƚŚĞ�ƉĂƐƚ�ĮǀĞ�ǇĞĂƌƐ�ďĞĐĂƵƐĞ�ŽĨ�ŝŶĐƌĞĂƐĞĚ�ŝŶĐĂƌĐĞƌĂƟŽŶ͍�
dŚĞ�ĂŶƐǁĞƌ�ĂƉƉĞĂƌƐ�ƚŽ�ďĞ�ŶŽ͘͟

Ͷ�DŝŬĞ�tŝůƐŽŶ͕� �ĐŽŶŽŵŝƐƚ͕� KƌĞŐŽŶ� �ƌŝŵŝŶĂů� :ƵƐƟĐĞ� �ŽŵŵŝƐƐŝŽŶ͕�ǁƌŝƟŶŐ� ŝŶ� ƚŚĞ�
ǁŝŶƚĞƌ�ŶĞǁƐůĞƩĞƌ�ŽĨ�ƚŚĞ�K�:��ĂďŽƵƚ�ƚŚĞ�ůĂĐŬ�ŽĨ�ƌĞůĂƟŽŶƐŚŝƉ�ďĞƚǁĞĞŶ�ƌĞĐĞŶƚ�ĐƌŝŵĞ�
ƚƌĞŶĚƐ�ĂŶĚ�ƚŚĞ�ƵƐĞ�ŽĨ�ŝŶĐĂƌĐĞƌĂƟŽŶ�ŝŶ�KƌĞŐŽŶ͘�;tŝŶƚĞƌ͕ �ϮϬϭϬ�EĞǁƐůĞƩĞƌͿ͘
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In contrast to the fairly 
stable juvenile crime rate, 
juvenile imprisonment un-
der Measure 11 (which 
for each individual youth 
starts with entry to the 
adult DOC and transfer 
to the OYA) has risen 
and fallen year by year, 
regardless of the overall 
flattening of the juvenile 
crime rate. By way of ex-
ample, over the late 1990s 
and into the millennial 
decade, Measure 11 ju-
venile imprisonment fell, 
along with the crime rate. 
Between 2002 and 2008, 
juvenile crime rates re-
mained fairly flat, where-
as juvenile imprisonment 
under the Measure 11 law 
varied both up and down 
from year to year. 

&ŝŐƵƌĞ�ϵ͗�dŚĞƌĞ�ŝƐ�ŶŽ�ĐůĞĂƌ�ƌĞůĂƟŽŶƐŚŝƉ�ďĞƚǁĞĞŶ�ũƵǀĞŶŝůĞ�
ĐƌŝŵĞ�ƌĂƚĞƐ�ĂŶĚ�ũƵǀĞŶŝůĞ�DĞĂƐƵƌĞ�ϭϭ�ŝŶĐĂƌĐĞƌĂƟŽŶ�;ĐƌŝŵĞ�
ƌĂƚĞ�ƉĞƌ�ϭϬϬ͕ϬϬϬ�ǇŽƵƚŚ�ǀĞƌƐƵƐ�ũƵǀĞŶŝůĞ�ŝŵƉƌŝƐŽŶŵĞŶƚ�ǀŝĂ�

DĞĂƐƵƌĞ�ϭϭ�ƉĞƌ�ϭϬϬ͕ϬϬϬ�ǇŽƵƚŚͿ

0

50

100

150

200

250

300

0

2000

4000

6000

8000

10000

12000

14000

16000

1994 1996 1998 2000 2002 2004 2006 2008

:Ƶ
ǀĞ
Ŷŝ
ůĞ
��
ƌŝ
ŵ
Ğ�
ZĂ

ƚĞ
�;�

ƌƌ
ĞƐ
ƚƐ
�Ɖ
Ğƌ
�ϭ
ϬϬ

͕Ϭ
ϬϬ

�:Ƶ
ǀĞ
Ŷŝ
ůĞ
ƐͿ

D
ĞĂ

ƐƵ
ƌĞ
�ϭ
ϭ�
�
Ğƚ
ĞŶ

ƟŽ
ŶƐ

:ƵǀĞŶŝůĞ��ƌŝŵĞ�ZĂƚĞƐ�ǀƐ�DĞĂƐƵƌĞ�ϭϭ�/ŶĐĂƌĐĞƌĂƟŽŶ�;^ƚĂƚĞǁŝĚĞͿ

:ƵǀĞŶŝůĞ��ƌŝŵĞ�ZĂƚĞƐ

DĞĂƐƵƌĞ�ϭϭ��ĞƚĞŶƟŽŶƐ
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The lack of a clear relationship between juvenile crime rates and youth imprisonment un-
der Measure 11 was also apparent within counties. For example, Multnomah County’s 
juvenile crime rate (4,847 per 100,000) was similar to the juvenile crime rate in Gilliam 
County (4,605), but Multnomah County sent 149 youth to state custody on a Measure 11 
conviction between 2006 and 2008, and Gilliam County sent one youth to state custody 
during the same period. Crook County (9,062 per 100,000) had a juvenile crime rate simi-
lar to Baker County (9,138 per 100,000), but Crook County sent six youth to state custody 
between 2006 to 2008, and Baker County sent no youth.

^ŽƵƌĐĞƐ͗� �ƵƚŚŽƌƐ͛� ĂŶĂůǇƐŝƐ� ŽĨ� ĚĂƚĂ� ĂŶĚ� ŝŶĨŽƌŵĂƟŽŶ� ĨƌŽŵ� ƚŚĞ� KƌĞŐŽŶ� zŽƵƚŚ� �ƵƚŚŽƌŝƚǇ� ;ƌĞĨĞƌƌĂůƐͿ� ĂŶĚ� ƚŚĞ� KƌĞŐŽŶ� �ƌŝŵŝŶĂů� :ƵƐƟĐĞ� �ŽŵŵŝƐƐŝŽŶ�
;ŝŶĐĂƌĐĞƌĂƟŽŶͿ͘

&ŝŐƵƌĞ�ϭϬ͗�tŝƚŚŝŶ�ĐŽƵŶƟĞƐ͕�ŶŽ�ƌĞůĂƟŽŶƐŚŝƉ�ǁĂƐ�ƐŚŽǁŶ�ďĞƚǁĞĞŶ�ƉůĂĐĞƐ�ƚŚĂƚ�ƐĞŶƚ�ŵŽƌĞ�ǇŽƵƚŚ�
ƚŽ�ƉƌŝƐŽŶ�ŽŶ�DĞĂƐƵƌĞ�ϭϭ�ŽīĞŶƐĞƐ�ĂŶĚ�ƚŚĞ�ũƵǀĞŶŝůĞ�ĐƌŝŵĞ�ƌĂƚĞ�;ĐƌŝŵĞ�ƌĂƚĞ�ƉĞƌ�ϭϬϬ͕ϬϬϬ�ǇŽƵƚŚ͕�
ǀĞƌƐƵƐ�ũƵǀĞŶŝůĞ�ŝŵƉƌŝƐŽŶŵĞŶƚ�ǀŝĂ�DĞĂƐƵƌĞ�ϭϭ�ƉĞƌ�ϭϬϬ͕ϬϬϬ�ǇŽƵƚŚͿ

:ƵǀĞŶŝůĞ��ƌŝŵĞ�ZĂƚĞ�;ϮϬϬϴͿ�ǀƐ�DĞĂƐƵƌĞ�ϭϭ��ĞƚĞŶƟŽŶƐ�;ϮϬϬϲͲϮϬϬϴͿ
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The CJC notes that a variety of factors may have affected the crime rate. The shift to 
community policing, a push by the state to embrace more evidence-based public safety 
practices, better collaboration among law enforcement agencies, and a focus on “meth” 
and pseudoephedrine production and treatment have all been cited as factors that may have 
contributed to recent crime declines. 

The CJC also noted “different policies, but similar decreases” between Oregon and Canada: 
while seeing similar trends in juvenile crime, Canada never embraced the kind of juvenile 
mandatory minimum sentences that have occurred in Oregon.

^ŽƵƌĐĞ͗��ƵƚŚŽƌƐ͛�ĂŶĂůǇƐŝƐ�ŽĨ�DĞĂƐƵƌĞ�ϭϭ�ũƵǀĞŶŝůĞ�ŝŶĚŝĐƚŵĞŶƚƐ�ƉĞƌ�ϭϬϬ͕ϬϬϬ�ǇŽƵƚŚ�ďǇ�ĐŽƵŶƚǇ�ĨƌŽŵ�ƚŚĞ�KƌĞŐŽŶ��ƌŝŵŝŶĂů�:ƵƐƟĐĞ��ŽŵŵŝƐƐŝŽŶ͕�ĂŶĚ�ũƵǀĞŶŝůĞ�
ĐƌŝŵĞ�ƌĂƚĞƐ�ƉĞƌ�ϭϬϬ͕ϬϬϬ�ǇŽƵƚŚ�ďǇ�ĐŽƵŶƚǇ�ĨƌŽŵ�ƚŚĞ�KƌĞŐŽŶ�zŽƵƚŚ��ƵƚŚŽƌŝƚǇ

:ƵǀĞŶŝůĞ��ƌŝŵĞ�ZĂƚĞ�;ϮϬϬϴͿ�ǀƐ�DĞĂƐƵƌĞ�ϭϭ�/ŶĚŝĐƚŵĞŶƚƐ�;ϮϬϬϲͲϮϬϬϴͿ

&ŝŐƵƌĞ�ϭϭ͗�tŝƚŚŝŶ�ĐŽƵŶƟĞƐ͕�ŶŽ�ƌĞůĂƟŽŶƐŚŝƉ�ǁĂƐ�ƐŚŽǁŶ�ďĞƚǁĞĞŶ�ƉůĂĐĞƐ�ƚŚĂƚ�ĐŚĂƌŐĞ�ŵŽƌĞ�
ũƵǀĞŶŝůĞƐ�ǁŝƚŚ�DĞĂƐƵƌĞ�ϭϭ�ŽīĞŶƐĞƐ�ĂŶĚ�ũƵǀĞŶŝůĞ�ĐƌŝŵĞ�ƌĂƚĞƐ
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�ŽƵŶƟĞƐ�ƚŚĂƚ�ĐŚĂƌŐĞ�ŵŽƌĞ�ǇŽƵŶŐ�ƉĞŽƉůĞ�ƵŶĚĞƌ�DĞĂƐƵƌĞ�ϭϭ�ĚŽ�ŶŽƚ�ƐĞĞ�
ďĞƩĞƌ�ƉƵďůŝĐ�ƐĂĨĞƚǇ�ŽƵƚĐŽŵĞƐ

Over the three-year period from 2006 to 2008, the data from the 36 Oregon counties show 
no discernible pattern between the number of young people charged with a Measure 11 
offense and the juvenile crime rate. The data show no relationship between the number of 
young people charged with Measure 11 and the number of juvenile arrests in that commu-
nity. By way of example:

Wheeler, Harney, Gilliam, and Grant have some of the • lowest juvenile arrests rates 
and do not report charging any young people with Measure 11 offenses. Sherman 
county also has no young people charged with Measure 11 but has the second high-
est juvenile arrest rate per 100,000 in the state.

Clatsop, Crook, Klamath, and Malheur counties—smaller, less urban counties that • 
have a different kind of public safety challenge than Oregon cities—charged young 
people with Measure 11 offenses at a higher rate than Washington, Clackamas, 
Lane, or Linn counties. Despite charging young people with Measure 11 at a higher 
rate, Clatsop, Crook, Klamath, and Malheur had higher juvenile arrest rates than 
Washington, Clackamas, Lane or Linn, places that charged fewer young people per 
100,000. 

Multnomah County—which has the highest Measure 11 charging rate of any county • 
in the state—has an average rate (if not slightly lower) of juvenile arrest. Only Mal-
heur, Crook, and Marion come close to having a comparable rate of young people 
charged with Measure 11, but all three have lower juvenile arrest rates.

Looking at the state as a whole, there is not much of a match between the juvenile crime 
rate and the number of youth convicted of Measure 11 offenses. Since the mid-1990s, con-
victions have risen and fallen from year to year.

Criminologists would not be surprised by these findings. Studies that seek to measure the 
use of incarceration among states and within states have shown little relationship between 
crime rates and the use of incarceration. Insofar as there are a variety of factors that go into 
why crime rises or falls—and most studies have shown that incarceration is a small and 
diminishing factor in overall crime—one would expect little relationship between places 
that charge more young people with Measure 11 and crime rates.64 

Finally, these findings are consistent with what has been shown in other states and from 
federal entities: trying young people as adults increases the likelihood that they will reof-
fend and reoffend with greater severity.

The implementation of Measure 11 for juveniles is one small part of Oregon’s very com-
plicated crime and public safety story. While the incarceration of one young person will no 
doubt have some impact on that young person’s ability to continue to commit crimes in the 
community while in custody, nearly all youth transferred to the adult court via Measure 11 
will eventually return to the community. 
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Perhaps we are not seeing a 
direct relationship between 
juvenile Measure 11 charg-
es and drops in crime, or 
perhaps juvenile Measure 
11 incarceration and drops 
in crime, because a youth’s 
imprisonment merely de-
lays our public safety chal-
lenges for a couple of years. 
After their custodial term 
in OYA or the DOC, these 
youth return to the com-
munity with a felony con-
viction (something that can 
make it harder for them to 
get a job, find housing, and 
return to school) and face 
all the challenges adults 
face on Oregon post-prison 
supervision, with the sig-
nificant difference that they 
are juveniles. 
 
Given what the data show, and what we now know about Measure 11 for juveniles 15 years 
after it was implemented, it is time to reevaluate its impact on youth and on our communi-
ties and implement policies and practices that work best for all of us. 

&ŝŐƵƌĞ�ϭϮ͗�EŽ�ƌĞůĂƟŽŶƐŚŝƉ�ǁĂƐ�ĨŽƵŶĚ�ďĞƚǁĞĞŶ�ƚŚĞ�
ŶƵŵďĞƌ�ŽĨ�DĞĂƐƵƌĞ�ϭϭ�ĐŽŶǀŝĐƟŽŶƐ�ĂŶĚ�ƚŚĞ�ƌŝƐĞ͕�ĨĂůů͕�ĂŶĚ�

ŇĂƩĞŶŝŶŐ�ŽĨ�ƚŚĞ�ũƵǀĞŶŝůĞ�ĐƌŝŵĞ�ƌĂƚĞ
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:ƵǀĞŶŝůĞ��ƌŝŵĞ�ZĂƚĞ�ǀƐ�DĞĂƐƵƌĞ�ϭϭ��ŽŶǀŝĐƟŽŶƐ

Measure 11 Charges

:ƵǀĞŶŝůĞ��ƌŝŵĞ�ZĂƚĞ
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tŚĂƚ�ĂďŽƵƚ�ĐƌŝŵĞ�ǀŝĐƟŵƐ͍�

dŚŝƐ� ƌĞƉŽƌƚ� ĨŽĐƵƐĞƐ� ŽŶ� ƚŚĞ� ŝŵƉĂĐƚ� ƚŚĂƚ� ƚƌǇŝŶŐ�
ĂŶĚ� ƐĞŶƚĞŶĐŝŶŐ� ǇŽƵƚŚ� ĂƐ� ĂĚƵůƚƐ� ŝŶ� KƌĞŐŽŶ� ŚĂƐ�
ŽŶ� ƚŚĞ� ǇŽƵƚŚ� ƚŚĞŵƐĞůǀĞƐ͘�KĨ� ĐŽƵƌƐĞ͕� ƚŚĞƌĞ� ĂƌĞ�
ŵĂŶǇ�ŽƚŚĞƌ�ƉĞŽƉůĞ�ĂīĞĐƚĞĚ�ǁŚĞŶ�ǇŽƵƚŚ�ĐŽŵŵŝƚ�
ĐƌŝŵĞƐ͕�ŝŶĐůƵĚŝŶŐ�ƚŚĞ�ĨĂŵŝůŝĞƐ�ŽĨ�ƚŚŽƐĞ�ǇŽƵƚŚ�ĂŶĚ�
ƚŚĞŝƌ�ĐŽŵŵƵŶŝƟĞƐ͘�tĞ�ĐĂŶŶŽƚ�ĨŽƌŐĞƚ�ƚŚĞ�ƉĞŽƉůĞ�
ŵŽƐƚ�ĚŝƌĞĐƚůǇ�ŝŵƉĂĐƚĞĚ�ďǇ�ĐƌŝŵĞƐ�ʹ�ƚŚĞ�ǀŝĐƟŵƐ͘�
sŝĐƟŵƐ�ĂŶĚ�ƐƵƌǀŝǀŽƌƐ�ŽĨ�ĐƌŝŵĞ�ĂŶĚ�ƚŚĞŝƌ�ĨĂŵŝůŝĞƐ�
ŵĂǇ�ĨĞĞů�ƚŚĞ�ŝŵƉĂĐƚ�ŽĨ�ƚŚĞ�ĐƌŝŵĞ�ĨŽƌ�ǇĞĂƌƐ�ĂŌĞƌ�
the incident. 

dŚĞ� ũƵǀĞŶŝůĞ� ũƵƐƟĐĞ� ƐǇƐƚĞŵ� ŝƐ� ŽǀĞƌǁŚĞůŵŝŶŐ͕�
confusing, and not set up to address the needs 

ŽĨ�ǀŝĐƟŵƐ͘�dŚĞƌĞ�ĂƌĞ�ƐŽŵĞ�ďĂƐŝĐ�ƚŚŝŶŐƐ�ǁĞ�ŬŶŽǁ�
ĂďŽƵƚ�ǁŚĂƚ�ǀŝĐƟŵƐ�ŶĞĞĚ�ĨƌŽŵ�ƚŚĞ�ƐǇƐƚĞŵ͘��ƚ�Ă�ŵŝŶŝŵƵŵ͕� ŝƚ� ŝƐ�ĐƌŝƟĐĂů�ƚŚĂƚ�ƐƵƌǀŝǀŽƌƐ�ŽĨ�
ĐƌŝŵĞ�ĂŶĚ�ǀŝŽůĞŶĐĞ�ŚĂǀĞ�ƌĞŐƵůĂƌ�ĂĐĐĞƐƐ�ƚŽ�ŝŶĨŽƌŵĂƟŽŶ�ĂďŽƵƚ�ŚŽǁ�ƚŚĞ�ũƵǀĞŶŝůĞ�ũƵƐƟĐĞ�ƐǇƐͲ
ƚĞŵ�ǁŽƌŬƐ�ĂŶĚ�ǁŚĂƚ�ƚŚĞŝƌ�ƌŽůĞ�ŝŶ�ƚŚĂƚ�ƉƌŽĐĞƐƐ�ŝƐ͘�sŝĐƟŵƐ�ŶĞĞĚ�ƚŽ�ŬŶŽǁ�ƚŚĞǇ�ŚĂǀĞ�Ă�ǀŽŝĐĞ 

ĂŶĚ�ƐŚŽƵůĚ�ďĞ�ŐŝǀĞŶ�ŽƉƉŽƌƚƵŶŝƟĞƐ�ƚŽ�ĞǆƉƌĞƐƐ�ƚŚĞ�ŝŵƉĂĐƚ�ƚŚĂƚ�ƚŚĞ�ĐƌŝŵĞ�ŚĂƐ�ŚĂĚ�ŽŶ�ƚŚĞŝƌ�
ůŝǀĞƐ͘��ŶĚ�ĮŶĂůůǇ͕ �ǁĞ�Ăůů�ŶĞĞĚ�ƚŽ�ďĞƩĞƌ�ƵŶĚĞƌƐƚĂŶĚ�ƚŚĞ�ŝŵƉĂĐƚ�ŽĨ�ĐƌŝŵĞ�ŽŶ�ƐƵƌǀŝǀŽƌƐ�ƐŽ�
ƚŚĂƚ�ƚŚĞǇ�ĐĂŶ�ďĞ�ƌĞĨĞƌƌĞĚ�ƚŽ�ƚŚĞ�ƌŝŐŚƚ�ƌĞƐŽƵƌĐĞƐ�ƚŽ�ŚĞůƉ�ƚŚĞŵ�ƌĞďƵŝůĚ�ƚŚĞŝƌ�ůŝǀĞƐ͘

KƵƌ�ƐǇƐƚĞŵ�ĚŽĞƐ�ŶŽƚ�ĚŽ�ĞŶŽƵŐŚ�ƚŽ�ŚĞůƉ�ƐƵƌǀŝǀŽƌƐ�ƌĞďƵŝůĚ�ƚŚĞŝƌ�ůŝǀĞƐ͕�ĂŶ�ŝƐƐƵĞ�ƚŚĂƚ�ǁĂƌƌĂŶƚƐ�
Ă�ƌĞƉŽƌƚ�ŽĨ�ŝƚƐ�ŽǁŶ͘�KƵƚůŝŶĞĚ�ďĞůŽǁ�ĂƌĞ�ƐŽŵĞ�ŽĨ�ƚŚĞ�ďĂƐŝĐ�ŶĞĞĚƐ�ŽĨ�ǀŝĐƟŵƐ�ĨŽƌ�ĐŽŶƐŝĚĞƌͲ
ĂƟŽŶ͘

/Ä¥ÊÙÃ�ã®ÊÄ

dŚĞ�ũƵǀĞŶŝůĞ�ũƵƐƟĐĞ�ƐǇƐƚĞŵ�ŝƐ�ĐŽŶĨƵƐŝŶŐ�ĂŶĚ�ĐŽŵƉůŝĐĂƚĞĚ͕�ƉĂƌƟĐƵůĂƌůǇ�ĨŽƌ�ƉĞŽƉůĞ�ǁŚŽ�ŚĂǀĞ�
ĞǆƉĞƌŝĞŶĐĞĚ�ƚƌĂƵŵĂ͘�sŝĐƟŵƐ�ŶĞĞĚ�ŝŶĨŽƌŵĂƟŽŶ�ƚŚĂƚ�ŝƐ�ƐƚĂƚĞĚ�ĂŶĚͬŽƌ�ǁƌŝƩĞŶ�ŝŶ�ĐůĞĂƌ͕ �ƐƵƉͲ
ƉŽƌƟǀĞ͕�ĂŶĚ�ĞĂƐǇʹƚŽͲƵŶĚĞƌƐƚĂŶĚ�ůĂŶŐƵĂŐĞ͕�ǁŚŝĐŚ�ƐŚŽƵůĚ�ďĞ�ƉƌŽǀŝĚĞĚ�ƌĞƉĞĂƚĞĚůǇ�ƚŚƌŽƵŐŚͲ
ŽƵƚ�ƚŚĞ�ƉƌŽĐĞƐƐ͘�dŚĞ�ǀŝĐƟŵƐ�ĂƌĞ�ŽŌĞŶ�ƚƌǇŝŶŐ�ƚŽ�ĐŽƉĞ�ǁŝƚŚ�ƚƌĂƵŵĂ�ĂŶĚ�ůĞĂƌŶ�Ă�ƐǇƐƚĞŵ�ƚŚĂƚ�
ŝƐ�ĨŽƌĞŝŐŶ�ƚŽ�ƚŚĞŵ�Ăƚ�ƚŚĞ�ƐĂŵĞ�ƟŵĞ͘��ĞĐĂƵƐĞ�ŽĨ�ƚŚŝƐ͕�ŝŶĨŽƌŵĂƟŽŶ�ƐŚŽƵůĚ�ďĞ�ƉƌŽǀŝĚĞĚ�ĨƌĞͲ
ƋƵĞŶƚůǇ�ĂŶĚ�ŝŶ�ĚŝīĞƌĞŶƚ�ŵĞĚŝƵŵƐͶǁƌŝƩĞŶ͕�ƐƉŽŬĞŶ͕�ĞǆƉůĂŝŶĞĚ�ďǇ�ĚŝīĞƌĞŶƚ�ƉĞŽƉůĞ�ŝŶ�ƚŚĞ�
ƉƌŽĐĞƐƐ�ĂŶĚ�ŝŶ�ƚŚĞ�ƉĞƌƐŽŶ Ɛ͛�ĮƌƐƚ�ůĂŶŐƵĂŐĞ�ƚŽ�ĞŶƐƵƌĞ�ƚŚĂƚ�ƚŚĞ�ŝŶĨŽƌŵĂƟŽŶ�ŝƐ�ďĞŝŶŐ�ƵŶĚĞƌͲ
ƐƚŽŽĚ�ĂŶĚ�ƚŽ�ŐŝǀĞ�ƚŚĞ�ǀŝĐƟŵ�ŵƵůƟƉůĞ�ŽƉƉŽƌƚƵŶŝƟĞƐ�ƚŽ�ůĞĂƌŶ�ĂďŽƵƚ�ƚŚĞ�ƉƌŽĐĞƐƐ�ĂŶĚ�ŚŝƐ�Žƌ�
ŚĞƌ�ƌŽůĞ�ŝŶ�ŝƚ͘�hŶĚĞƌƐƚĂŶĚŝŶŐ�ƚŚĞ�ƐǇƐƚĞŵͶďŽƚŚ�ŝƚƐ�ŽƉƉŽƌƚƵŶŝƟĞƐ�ĂŶĚ�ŝƚƐ�ůŝŵŝƚĂƟŽŶƐͶŐŝǀĞƐ�
ƚŚĞ�ƐƵƌǀŝǀŽƌƐ�Ă�ƐĞŶƐĞ�ŽĨ�ĐŽŶƚƌŽů�ŽǀĞƌ�ƚŚĞŝƌ� ůŝĨĞ�Ăƚ�Ă�ƟŵĞ�ǁŚĞŶ�ĞǀĞƌǇƚŚŝŶŐ�ĐĂŶ�ĨĞĞů�ǀĞƌǇ�
ƵŶƐƚĂďůĞ͘��ŵƉĂƚŚǇ�ĨŽƌ�ƚŚĞ�ƐƚĂƚĞ�ŽĨ�ƚŚĞ�ƐƵƌǀŝǀŽƌ�ƐŚŽƵůĚ�ĂůƐŽ�ďĞ�ĞǆƚĞŶĚĞĚ�ƚŽ�ĨƌŝĞŶĚƐ�ĂŶĚ�
ĨĂŵŝůǇ�ŽĨ�ƚŚĞ�ǀŝĐƟŵ͘�dŚĞǇ�ŵĂǇ�ĂůƐŽ�ďĞ�ŝŶ�ƐŚŽĐŬ�ďƵƚ�ĐĂŶ�ŚĞůƉ�ƚŚĞ�ƐƵƌǀŝǀŽƌ�ƵŶĚĞƌƐƚĂŶĚ�ĂŶĚ�
ŶĂǀŝŐĂƚĞ�ƚŚĞ�ƉƌŽĐĞƐƐ͘
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KƌĞŐŽŶ�ůĂǁ�ĞŶƐƵƌĞƐ�ƚŚĂƚ�ǀŝĐƟŵƐ�ĐĂŶ�ŚĂǀĞ�ƚŚĞŝƌ�ǀŽŝĐĞƐ�ŚĞĂƌĚ�ŝŶ�ƚŚĞ�ĐƌŝŵŝŶĂů�ũƵƐƟĐĞ�ƉƌŽͲ
ĐĞƐƐ͘��Ɛ�ƚŚĞ�ƉĞƌƐŽŶ�ǁŚŽ�ŚĂƐ�ďĞĞŶ�ŚĂƌŵĞĚ͕�ŝƚ�ŵĂŬĞƐ�ƐĞŶƐĞ�ĨŽƌ�ƚŚĞ�ƐƵƌǀŝǀŽƌ�ƚŽ�ŚĂǀĞ�ǀŽŝĐĞ͘�
/ƚ�ŝƐ�ĂůƐŽ�ĞƐƐĞŶƟĂů�ĨŽƌ�ŵŽƐƚ�ǀŝĐƟŵƐ�ƚŽ�ďĞ�ŚĞĂƌĚ�ĂŶĚ�respected�ƐŽ�ƚŚĂƚ�ƚŚĞǇ�ĐĂŶ�ďĞŐŝŶ�ƚŚĞ�
ƉƌŽĐĞƐƐ�ŽĨ�ƉƵƫŶŐ�ƚŚĞŝƌ�ůŝǀĞƐ�ďĂĐŬ�ƚŽŐĞƚŚĞƌ͘ �WƌĂĐƟĐĂůůǇ͕ �ƚŚĂƚ�ƚƌĂŶƐůĂƚĞƐ�ŝŶƚŽ�ƚŚĞ�ǀŽŝĐĞ�ŽĨ�ƚŚĞ�
ƐƵƌǀŝǀŽƌ�ďĞŝŶŐ�ŚĞĂƌĚ�ĂŶĚ�ǀĂůŝĚĂƚĞĚ͕�ŶŽƚ�ƵƐĞĚ�ĂƐ�Ă�ƚŽŽů�ĨŽƌ�ĞŝƚŚĞƌ�ƚŚĞ�ĚĞĨĞŶƐĞ�Žƌ�ƚŚĞ�ƉƌŽƐͲ
ĞĐƵƟŽŶ�ƚŽ�ŐĞƚ�ƚŚĞ�ƌĞƐƵůƚ�ƚŚĞǇ�ǁĂŶƚ͘

hÄ��ÙÝã�Ä�®Ä¦�ãÙ�çÃ�ͬã«��®ÃÖ��ã�Ê¥��Ù®Ã�

KŶůǇ�ƚŚĞ�ƉĞƌƐŽŶ�ǁŚŽ�ŚĂƐ�ĞǆƉĞƌŝĞŶĐĞĚ�ƚŚĞ�ĐƌŝŵĞ�Žƌ�ǀŝŽůĞŶĐĞ�ĐĂŶ�ƵŶĚĞƌƐƚĂŶĚ�ƚŚĞ�ŝŵƉĂĐƚ�ŽŶ�
ŚŝƐ�Žƌ�ŚĞƌ�ůŝĨĞ͘��ǀĞƌǇ�ƉĞƌƐŽŶ Ɛ͛�ƌĞĂĐƟŽŶ�ǁŝůů�ďĞ�ĚŝīĞƌĞŶƚ�ĚĞƉĞŶĚŝŶŐ�ŽŶ�ƚŚĞŝƌ�ƉƌĞǀŝŽƵƐ�ůŝĨĞ�ĞǆͲ
ƉĞƌŝĞŶĐĞ�ĂŶĚ�ĐƵƌƌĞŶƚ�ƐŽĐŝĂů�ƐƵƉƉŽƌƚƐ͘�tŚĞŶ�Ă�ǀŝŽůĞŶƚ�ĐƌŝŵĞ�ŽĐĐƵƌƐ�ĂŶĚ�Ă�ƉĞƌƐŽŶ�ŝƐ�ŝŶ�ĚĂŶͲ
ŐĞƌ͕ �ƚŚĞ�ďƌĂŝŶ Ɛ͛�ĐŚĞŵŝĐĂůƐ�ĐŚĂŶŐĞ�ƚŽ�ŚĞůƉ�ƚŚĂƚ�ƉĞƌƐŽŶ�ŐĞƚ�ŽƵƚ�ŽĨ�ƚŚĞ�ĚĂŶŐĞƌŽƵƐ�ƐŝƚƵĂƟŽŶ͘�
dŚŝƐ�ĐŚĂŶŐĞ�ƚŚƌŽǁƐ�Žī�ƚŚĞ�ǁĂǇ�Ă�ďƌĂŝŶ�ƵƐƵĂůůǇ�ƉƌŽĐĞƐƐĞƐ�ŝŶĨŽƌŵĂƟŽŶ͘�/ƚ�ĐĂŶ�ƚĂŬĞ�ƟŵĞ͕�
assistance, and support for a person to regain a sense of control. Coming to court, facing 

ƚŚĞ�ƉĞƌƐŽŶ�ǁŚŽ�ŚĂƌŵĞĚ�ƚŚĞŵ�Žƌ�ĞǀĞŶ�ƌĞĐĞŝǀŝŶŐ�Ă�ŶŽƟĐĞ�ŝŶ�ƚŚĞ�ŵĂŝů�ĂďŽƵƚ�ƵƉĐŽŵŝŶŐ�ĐŽƵƌƚ�
ĚĂƚĞƐ�ĐĂŶ�ƚƌŝŐŐĞƌ�Ă�ƐŝŵŝůĂƌ�ƌĞƐƉŽŶƐĞ�ĂŶĚ�ŵĂŬĞ�ƚŚĞ�ƐƵƌǀŝǀŽƌ�ĨĞĞů�ŽǀĞƌǁŚĞůŵĞĚ͕�ĐŽŶĨƵƐĞĚ͕�
ĂŶĚ�ĨƌŝŐŚƚĞŶĞĚ͘�dŚŝƐ�ĐĂŶ�ĂůƐŽ�ďĞ�ĐŽŶĨƵƐŝŶŐ�ĂŶĚ�ƵƉƐĞƫŶŐ�ƚŽ�ƚŚĞ�ƉĞŽƉůĞ�ĂƌŽƵŶĚ�ƚŚĞ�ǀŝĐƟŵ͘�
�ƵƌŝŶŐ�ƚŚŽƐĞ�ƟŵĞƐ͕�ƚŚĞ�ƐƵƌǀŝǀŽƌ�ŶĞĞĚƐ�ĞǆƚƌĂ�ƐƵƉƉŽƌƚ�ĂŶĚ�ƌĞĂƐƐƵƌĂŶĐĞ͘�^ŝŶĐĞ�ŝƚ�ŝƐ�ŶŽƚ�ĂůͲ
ǁĂǇƐ�ĞǀŝĚĞŶƚ�ŝĨ�ƚŚĞ�ƐƵƌǀŝǀŽƌ�ŝƐ�ĞǆƉĞƌŝĞŶĐŝŶŐ�ĐŽŶĨƵƐŝŽŶ�Žƌ�ĨĞĞůŝŶŐ�ŽǀĞƌǁŚĞůŵĞĚ͕�ŚĞ�Žƌ�ƐŚĞ�
ƐŚŽƵůĚ� ďĞ� ƉƌŽǀŝĚĞĚ� ŝŶĨŽƌŵĂƟŽŶ�
about the process and referrals 

ƚŽ�ƐĞƌǀŝĐĞƐ�ƌĞƉĞĂƚĞĚůǇ͘�

Z�ÝÊçÙ��Ý

People who experience trauma 

ĐĂŶ� ƌĞďƵŝůĚ� ƚŚĞŝƌ� ůŝǀĞƐ� ďƵƚ� ŽŌĞŶ�
need professional help to do so. 

^ƵƌǀŝǀŽƌƐ� ŵĂǇ� ŶĞĞĚ� ŚĞůƉ� ǁŝƚŚ�
medical bills, housing, and other 

ĞƐƐĞŶƟĂů� ƐĞƌǀŝĐĞƐ͘� dŚĞ� ũƵǀĞŶŝůĞ�
ũƵƐƟĐĞ� ƐǇƐƚĞŵ� should be a place 

ǁŚĞƌĞ�ƐƵƌǀŝǀŽƌƐ�ĐĂŶ�ƌĞĐĞŝǀĞ�ŝŶĨŽƌͲ
ŵĂƟŽŶ�ĂďŽƵƚ�ĂŶĚͬŽƌ�ƌĞĨĞƌƌĂůƐ�ƚŽ�
resources and programs that will 

ƉƌŽǀŝĚĞ� ƐƵƉƉŽƌƚ� ĂŶĚ� ŐƵŝĚĂŶĐĞ�
ǁŚŝůĞ� ƚŚĞǇ�ǁŽƌŬ� ƚŽ� ƌĞďƵŝůĚ� ƚŚĞŝƌ�
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ůŝǀĞƐ͘�^ƵƌǀŝǀŽƌƐ�ŽĨ�ǀŝŽůĞŶĐĞ�ŵĂǇ�ŶŽƚ�ďĞ�ƌĞĂĚǇ�ƚŽ�ĂĐĐĞƉƚ�ŚĞůƉ�ƌŝŐŚƚ�ĂǁĂǇ�ĨŽƌ�Ă�ǀĂƌŝĞƚǇ�ŽĨ�ƌĞĂͲ
ƐŽŶƐ͕�ƐŽ�ŝŶĨŽƌŵĂƟŽŶ�ƐŚŽƵůĚ�ďĞ�ŵĂĚĞ�ŽŌĞŶ�ĂŶĚ�ĐŽŵĞ�ĨƌŽŵ�ĚŝīĞƌĞŶƚ�ƐŽƵƌĐĞƐ�ĂŶĚ�ƉĞŽƉůĞ͘�

dÙ�çÃ��Ι���½®ÄØç�Ä�ù

�Ǉ�ƉƌŽǀŝĚŝŶŐ�ŝŶĨŽƌŵĂƟŽŶ�ƚŽ�ǀŝĐƟŵƐ͕�ŽīĞƌŝŶŐ�ƚŚĞŵ�Ă�ǀŽŝĐĞ�ƚŚĂƚ�ǁŝůů�ďĞ�ƌĞƐƉĞĐƚĞĚ�ŝŶ�ƚŚĞ�
ƉƌŽĐĞƐƐ͕�ĂŶĚ�ƉƌŽǀŝĚŝŶŐ�ƌĞĨĞƌƌĂůƐ�ƚŽ�ƐĞƌǀŝĐĞƐ͕�ǁĞ�ŐŝǀĞ�ƚŚĞŵ�ƚŚĞ�ƚŽŽůƐ�ƚŚĞǇ�ŶĞĞĚ�ƚŽ�ďĞŐŝŶ�
ƌĞďƵŝůĚŝŶŐ�ƚŚĞŝƌ�ůŝǀĞƐ͕�ĂŶĚ�ƌĞĚƵĐĞ�ƚŚĞ�ůŝŬĞůŝŚŽŽĚ�ƚŚĂƚ�ƚŚĞǇ�ǁŝůů�ĞŶĚ�ƵƉ�ŝŶ�ƚŚĞ�ƐǇƐƚĞŵ�ƚŚĞŵͲ
ƐĞůǀĞƐ͘�sŝĐƟŵŝǌĂƟŽŶ�ĐĂŶ�ůĞĂĚ�ƐŽŵĞ�;ĐĞƌƚĂŝŶůǇ�ŶŽƚ�ĂůůͿ�ǀŝĐƟŵƐ�ƚŽ�ďĞĐŽŵĞ�ĂĚĚŝĐƚĞĚ�ƚŽ�ĚƌƵŐƐ�
Žƌ�ĂůĐŽŚŽů�ĂƐ�Ă�ǁĂǇ�ŽĨ�ĚĞĂůŝŶŐ�ǁŝƚŚ�ƚŚĞ�ĞīĞĐƚƐ�ŽĨ�ƚƌĂƵŵĂ͘�KŶĞ�ƐƚƵĚǇ�ĨŽƵŶĚ�ƚŚĂƚ�ĐŚŝůĚƌĞŶ�
ǁŚŽ�ŚĂǀĞ�ĞǆƉĞƌŝĞŶĐĞĚ�ǀŝŽůĞŶĐĞͬǀŝĐƟŵŝǌĂƟŽŶ�ĂƌĞ�ƚǁŝĐĞ�ĂƐ�ůŝŬĞůǇ�ĂƐ�ŽƚŚĞƌ�ǇŽƵƚŚ�ƚŽ�ĞŶŐĂŐĞ�
ŝŶ�ĐƌŝŵŝŶĂů�ĂĐƟǀŝƟĞƐ͘�KƚŚĞƌ�ƐƚƵĚŝĞƐ�ŚĂǀĞ�ŵĂĚĞ�ƐŝŵŝůĂƌ�ĮŶĚŝŶŐƐ͘���ĐĂƌĞĨƵů�ĂŶĚ�ƚŚŽƵŐŚƞƵů�
ĂƉƉƌŽĂĐŚ�ƚŽ�Ăůů�ǀŝĐƟŵŝǌĂƟŽŶ�ŝƐ�ŶĞĐĞƐƐĂƌǇ�ƚŽ�ƉƌŽǀŝĚĞ�ƚŚĞ�ŐƌĞĂƚĞƐƚ�ŽƉƉŽƌƚƵŶŝƟĞƐ�ĨŽƌ�ƉĞŽƉůĞ�
ƚŽ�ƌĞďƵŝůĚ�ƚŚĞŝƌ�ůŝǀĞƐ�ĂŶĚ�ďĞĐŽŵĞ�ƚŚĞ�ƉĞŽƉůĞ�ƚŚĞǇ�ƐƚƌŝǀĞ�ƚŽ�ďĞ͘
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�ŚĂƉƚĞƌ�E
ŝŶĞ

�,�Wd�Z
E/E�

ZĞĐŽŵŵĞŶĚĂƟŽŶƐ

Fifteen years since Measure 11 for juveniles came into ef-
fect, we know more about what helps young people steer 
past delinquency and transition to adulthood and about the 
effective policy choices that produce the healthiest and saf-
est communities.
 
As demonstrated by the recent passage of House Bill 2707, 
Oregon legislators are open to reconsidering laws and poli-
cies based on sound information and data. Through this re-
port the authors have provided concrete evidence of some of 
the harms that result from trying youth in the adult criminal 
justice system. 

Based on this information, the authors make a series of rec-
ommendations on additional steps that Oregon should take 
to protect youth. 
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Z��KDD�E��d/KE^

�ŽƵŶƟĞƐ�ƐŚŽƵůĚ�ŝŵƉůĞŵĞŶƚ�,ŽƵƐĞ��ŝůů�ϮϳϬϳ�ĂŶĚ�ƌĞŵŽǀĞ�ǇŽƵƚŚ�ĨƌŽŵ�ĂĚƵůƚ�ũĂŝůƐ͘�ͻ�
Young people awaiting trial on an adult charge should be held in juvenile detention 
or supervised on pretrial release. While counties may experience short-term costs 
associated with this change, counties will reap long-term savings by reducing youth 
recidivism and subsequent reincarceration in the adult prison system.  Additionally, 
some of the costs of incarceration could be reduced through the use of super-

vised pretrial release.  

�ǆƚĞŶĚ�ƚŚĞ�͞^ĞĐŽŶĚ�>ŽŽŬ͟�ůĂǁ�ƚŽ�Ăůů�ǇŽƵŶŐ�ƉĞŽƉůĞ�ĐŽŶǀŝĐƚĞĚ�ĂƐ�ĂŶ�ĂĚƵůƚ͕�ƌĞŐĂƌĚͲͻ�
ůĞƐƐ�ŽĨ�ŚŽǁ�ƚŚĞǇ�ĞŶĚ�ƵƉ�ŝŶ�ƚŚĞ�ĂĚƵůƚ�ƐǇƐƚĞŵ͘ The data show that most youth who 
benefited from the law did not reoffend within three years, but fewer than 6% of 
all the youth who were transferred to the adult system via a Measure 11 charge 
benefited from this law. Second Look should be extended to all juveniles who end 
up in the adult court, including those youth who are convicted of a Measure 11 
offense. The authors also recommend adding a provision in the law that if youth 
are convicted in the adult court, they cannot waive away their Second Look right 
as part of a plea. This will save money and provide consistency and fairness in the 
sentencing process. 

ZĞŵŽǀĞ� ƐĞĐŽŶĚͲĚĞŐƌĞĞ� ŽīĞŶƐĞƐ� ĨƌŽŵ�DĞĂƐƵƌĞ� ϭϭͻ� . Given the lifelong conse-
quences of a felony conviction, all of the second-degree offenses in Measure 11 
should no longer be subject to the mandatory waiver to adult court and mandatory 
minimum sentencing required by Measure 11. Removing second-degree offenses 
from Measure 11 would ensure that prosecutors continue to have the discretion to 
move youth engaged in the most serious behavior to the adult system, but would 
allow the system to help steer youth who could benefit from juvenile services back 
to the juvenile justice system.

dŚĞ�KƌĞŐŽŶ�zŽƵƚŚ��ƵƚŚŽƌŝƚǇ�Žƌ�ĐŽƵŶƚǇ� ũƵǀĞŶŝůĞ�ĚĞƉĂƌƚŵĞŶƚƐ�ƐŚŽƵůĚ�ƐƵƉĞƌǀŝƐĞ�ͻ�
ǇŽƵŶŐ�ƉĞŽƉůĞ�ǁŝƚŚ�ĂĚƵůƚ� ĐŽŶǀŝĐƟŽŶƐ�ŽŶ�ƉƌŽďĂƟŽŶ�Žƌ�ƉŽƐƚͲƉƌŝƐŽŶ� ƐƵƉĞƌǀŝƐŝŽŶ͘ 
An adolescent needs age-appropriate treatment, schooling, mentoring, employment 
services, and housing, and the needs of teens or young people in their early 20s 
are qualitatively different from those of adults in their 30s, 40s, or 50s. A juvenile 
department that provides age-appropriate services and whose staff members are 
trained to supervise young people should provide post-prison and probation super-
vision to all kids convicted in adult court.
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�ŚĂƉƚĞƌ�E
ŝŶĞ

ZĞĚŝƌĞĐƚ�ĐƵƐƚŽĚŝĂů�ĨƵŶĚƐ�ƚŽ�ƐƵƉƉŽƌƚ�ƚƌĂŶƐŝƟŽŶ�ƐĞƌǀŝĐĞƐ�ĨŽƌ�ǇŽƵƚŚͻ� . Ensure adequate 
funding for the Oregon Youth Authority or a local juvenile justice agency to pro-
vide case management from day of entry for youth convicted as adults as they do 
for youth in the juvenile court system. Funding also should be allocated to provide 
age- and skill-appropriate transition services for youth serving adult sentences. 
During the next “decade of deficits” in Oregon, funds to support these cost-effec-
tive services should be redirected from needless spending on juvenile custody and 
adult imprisonment. The public safety system should improve how it manages of-
fenders by curbing their risk to reoffend with rehabilitative services. Oregon could 
study the road traveled by California, Illinois, Ohio, and Texas, all of which have 
embarked on juvenile justice reforms that reallocated funds from state secure care 
to community-based programs and services.

KƌĞŐŽŶ�ƐŚŽƵůĚ�ƌĞǀŝĞǁ�ŽŶ�ĂŶ�ĂŶŶƵĂů�ďĂƐŝƐ�ǁŝƚŚ�ƚŚĞ�ƐǇƐƚĞŵ�ƐƚĂŬĞŚŽůĚĞƌƐ�Ăůů�DĞĂͲͻ�
ƐƵƌĞ�ϭϭ�ĂŶĚ�DĞĂƐƵƌĞ�ϭϭͲƌĞůĂƚĞĚ�ĐŚĂƌŐĞƐ͕�ƐĞŶƚĞŶĐĞƐ͕�ĂŶĚ�ŽƵƚĐŽŵĞƐ͘ County exec-
utives are chiefly responsible for overseeing the public safety budgets that are most 
affected by the use of Measure 11 for juveniles. Either through their Local Public 
Safety Coordinating Councils or through their County Boards and Commissions, 
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counties should analyze Measure 11 charging practices on an annual basis and re-
view their outcomes. The review body could include the district attorney, the public 
defender, the Family Court judge, and an elected official. The results of the review 
should be coordinated, consolidated, and published by the Oregon Criminal Justice 
Commission to ensure more transparency and consistency in terms of how Measure 
11 is applied and tracked in each county. This would allow the local public to know 
how Measure 11 is applied by county, bring the plea process out in the open, and 
focus policymakers on the impact of these laws on public safety budgets. 
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ĞƚŚŽĚŽůŽŐǇ

D�d,K�K>K'z

^ƵƌǀĞǇ�ŽĨ�ƚŚĞ�ůŝƚĞƌĂƚƵƌĞ�ŝŶ�KƌĞŐŽŶ�ĂŶĚ�ŶĂƟŽŶĂů�ƐŽƵƌĐĞƐ

EĂƟŽŶĂů
The authors reviewed information on juvenile justice and adult justice system trends from a variety of sourc-
es, including the Office of Juvenile Justice and Delinquency Prevention, the Centers for Disease Control and 
Prevention, the Vera Institute of Justice, the RAND Corporation, the National Law Center on Homelessness 
and Poverty, the Advancement Project, and the Legal Action Center. The authors drew from numerous mono-
graphs, articles, and information compiled by the Campaign for Youth Justice on the impact of “adultifica-
tion” laws and how these laws function in different states.

KƌĞŐŽŶ
The authors reviewed information on Oregon’s juvenile and adult criminal justice systems from a variety 
of government entities, including the Oregon Youth Authority, the Oregon Department of Corrections, the 
Oregon Employment Department, and the Multnomah County Department of Community Justice. In most 
cases, this information was publicly available through official governmental websites. In a few cases that 
are noted in the text of the report, the authors asked for original data or original analysis to be provided on 
specific issues from these authorities.

KƌŝŐŝŶĂů��ĂƚĂ��ŶĂůǇƐŝƐ�ŽĨ�zŽƵƚŚ��ĂƐĞ�KƵƚĐŽŵĞƐ
Data on all juvenile Measure 11 youth’s cases were provided by the Oregon Criminal Justice Commission 
(OCJC) from a database they maintain based on information from the Oregon Judicial Information Network 
(OJIN).  This data set is the same data set that the OCJC regularly uses to analyze the case processing and 
case outcomes of adults and juveniles when it reports on these trends to the Oregon Legislature and Execu-
tive Branch.

For this analysis, it was decided that only cases that had an indictment filed would be considered; this de-
cision was made because it is the most accurate reflection of the crime a youth is said to have committed.  
While many cases that are initially charged are dropped due to insufficient evidence, an indictment is filed 
if a grand jury finds that the evidence regarding a case, even if unexplained or disputed, might warrant a 
conviction by a trial jury. 

A decision was made to look only at closed cases. Many cases from 2009 and 2010 were still open, so these 
two years were excluded from the analysis.  

For all juvenile Measure 11 cases from 1995 to 2008, the following information was obtained: the county the 
case was filed in, the case number; the name, the date of birth, the age at time of charge, the race or ethnicity; 
whether there was a trial; the most serious charge corresponding to indictment; the most serious conviction 
on the case; and the sentence on the most serious conviction. It was unclear from the OJIN data if sentences 
were consecutive or concurrent, so data from the Department of Corrections were used to estimate the length 
of stay on each conviction. 

Of the 3,200 cases analyzed from 1995 to 2008, a small number (numbering in the dozens) were duplicates, 
either because of an error or because a youth’s charge was adjusted shortly thereafter. These few cases were 
eliminated from the analysis so as to focus as precisely as the data would allow on what happened to indi-
vidual youth.
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The conviction data we were provided with reflected the highest conviction for each case. These convictions 
were separated into four categories: 1) convicted as indicted, 2) convicted for another Measure 11 crime, 3) 
non-Measure 11 adult conviction, and 4) no adult charge. For the young person and the system, this likely 
would mean the following:

Convicted as charged:1.  Individuals who were convicted for the highest crime they were indicted for. 

Convicted of Another Measure 11 crime:2.  Individuals who were convicted of a Measure 11 crime 
that was not the highest Measure 11 crime they were initially charged with. This could mean either 
that they pled down to another Measure 11 crime or that they were convicted of a lesser Measure 11 
crime than they were originally indicted for and the higher crime was dropped. 

Non-Measure 11 Adult Conviction:3.  Individuals who were convicted of an adult crime not covered 
by M11. This could mean that they were initially indicted for the non-M11 crime in addition to an 
M11 offense, or that they pled down to it.

No adult charge:4.  Individuals who were either returned and processed in the juvenile system or had 
their case dismissed.

�ĂƚĂ�ĐŽůůĞĐƟŽŶ�ĂŶĚ�ĂŶĂůǇƐŝƐ�ĂƌŽƵŶĚ�ĐŽŶĮƌŵŝŶŐ�ƚŚĞ�ĞƚŚŶŝĐŝƚǇ�ŽĨ�>ĂƟŶŽ�ǇŽƵƚŚ
Upon our review, it was clear that the information on race and ethnicity was incomplete.  While this may be 
true for all youth, this was particularly numerically significant for Latino youth.

The authors note that many Latino youth recognize their “race” as Caucasian and identify as such when asked 
on forms. On some government forms, there is no option to identifying one’s race and one’s ethnicity . The 
authors believe that the Latino community is underrepresented in the original OCJC data set.  Conversely, 
the Caucasian population is overrepresented, although to a significantly smaller degree given the relative 
population sizes.

The authors decided to make a separate data set of closed Measure 11 cases from 2006 to 2008 to make 
acquiring race and ethnicity information more manageable. The names of individuals whose race/ethnicity 
were not known were cross-referenced with other databases that might have listed their ethnicity, includ-
ing the Victim Information and Notification Everyday (VINE) and the Juvenile Justice Information System 
(JJIS). If necessary, county juvenile departments were asked to provide the information. 

Of the 926 cases, the race/ethnicity of 30 individuals (3%) was not determined at the end of this process.

Even taking these steps, the authors believe that youth who are Latino who may still be underrepresented 
in the analysis. The authors recommend that local and state government public safety authorities consider 
enhancing ways to look at how Latino youth are counted and categorized when they enter the juvenile and 
adult systems.

Finally, in the narrative of this report, we have elected to use the term “Latino” to refer to young people de-
fined by government reports as being of Hispanic ethnicity.  

:ƵǀĞŶŝůĞ�ƉŽƉƵůĂƟŽŶƐ�ĂŶĚ�ĂƌƌĞƐƚƐ�ĨŽƌ�ƚŚĞ�ƐƚĂƚĞ�ŽĨ�KƌĞŐŽŶ�ĂŶĚ�KƌĞŐŽŶ�ĐŽƵŶƟĞƐ
Information for the juvenile population (ages 10-17), broken down by race and county, was obtained from 
Easy Access to Juvenile Populations (http://www.ojjdp.gov/ojstatbb/ezapop/). Juvenile crime rates were de-
termined by dividing juvenile arrests by juvenile populations and multiplying by 100,000. Information about 
juvenile arrests per county was obtained from the Oregon Youth Authority Disposition Reports (http://www.
oregon.gov/OYA/jjis_data_eval_rpts.shtml#_Dispositions)
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Z�&�Z�E��^
1 The Office of Juvenile Justice and Delinquency Prevention found that laws that make it easier to transfer youth to 

the adult court system have little or no general deterrent effect on young people, meaning that they do not prevent 
youth from engaging in criminal behavior. The report also found that youth transferred to the adult system are 
more likely to be rearrested and to reoffend than are youth who committed similar crimes but were retained in the 
juvenile justice system. Redding, Richard E. “Juvenile Transfer Laws: An Effective Deterrent to Delinquency.” 
(2008). Washington, D.C. : U.S. Justice Department, Office of Justice Programs, Office of Juvenile Justice and 
Delinquency Prevention; The Centers for Disease Control and Prevention Task Force on Community Preventive 
Services found in its systematic review on the transfer of young people to the adult system that, 1) transferring ju-
veniles to the adult justice system is counterproductive as a strategy for deterring subsequent violence and 2) there 
is insufficient evidence that transferring youth to the adult criminal system prevents youth crime. See: Centers 
for Disease Control and Prevention. (2007). Effects on Violence of Laws and Policies Facilitating the Transfer of 
Youth from the Juvenile to the Adult Justice System. A Report on Recommendations of the Task Force on Com-
munity Preventive Services. MMWR 2007; 56 (No. RR-9)

2 A study from Florida shows that the odds of a previously detained youth receiving commitment are 3.22 times 
greater than that of a youth who has never been detained, including when the study controlled for other factors—
including severity of offense. See Frazier, C.E. and Cochran, J.C. (2003). “Detention of Juveniles: Its Effects 
on Subsequent Juvenile Court Processing Decisions,” Youth and Society Vol. 17 No. 3, 286-305. Office of State 
Courts Administrator,  Florida Juvenile Delinquency Court Assessment. Tallahassee, FL: Office of Court Improve-
ments.; Researchers at the Oregon Social Learning Center found that congregating youth together for treatment 
in a group setting causes them to have a higher recidivism rate and poorer outcomes than youth who are not 
grouped together for treatment. The researchers call this process “peer deviancy training” and reported statistically 
significant higher levels of substance abuse, school difficulties, delinquency, violence, and adjustment difficulties 
in adulthood for those youth treated in a peer group setting. See Dishion, T. J., McCord, J, and Poulin, F.  (1999), 
“When Interventions Harm: Peer Groups and Problem Behavior.” American Psychologist Vol. 54, No. 9, 755-764. 

3 Multi-Systemic Therapy (MST) – an intervention that has been shown to save taxpayers an average of $18,000 
in crime and incarceration costs per youth treated. Other evidence-based interventions include Functional Family 
Therapy, See Fight Crime: Invest in Kids (http://www.fightcrime.org/page/title-ii-state-formula-grants).

4 See Functional Family Therapy (FFT), which has been shown to reduce adolescent rearrests by 20 to 60 percent, 
in contrast to young people who received no treatment, or received other family interventions or traditional 
probation supervision. Sexton, Thomas L. and Alexander, James F. Functional Family Therapy .  Juvenile Justice 
Bulletin (2000). Washington, D.C.: Office of Juvenile Justice and Delinquency Prevention, Office of Justice 
Programs, U.S. Department of Justice. 

5 The law enforcement organization Fight Crime: Invest in Kids, which represents thousands of law enforcement 
officials throughout the country (and Oregon), has consistently endorsed increased investments in evidence-based 
juvenile interventions to curb juvenile offending. See www.fightcrime.org.

6 See the Amicus Brief of the American Medical Association and the American Academy of Child and Adolescent 
Psychiatry submitted to the United States Supreme Court in Graham v. Florida, 130 S. Ct. 2011 (2010) 

7 Christine S. Scott-Hayward, Explaining Juvenile False Confessions: Adolescent Development and Police Inter-
rogation, 31 Law & Psychology Review 53 (Spring 2007). 

8 According to research published by the Bureau of Justice Statistics, young people under the age of 18 represented 
21%of all substantiated victims of inmate-on-inmate sexual violence in jails in 2005, and 13% in 2006 – a surpris-
ingly high figure, since only 1% of jail inmates are juveniles. See Beck, A.J. Harrison, P.M., Adams, D.B. (2007). 
Sexual Violence Reported by Correctional Authorities. Washington, DC: U.S. Department of Justice, Office of 
Justice Programs, Bureau of Justice Statistics. According to estimates from the Centers for Disease Control and 
Prevention (CDC) Task Force on Community Preventive Services, youth in adult jails were 38 times more likely 
to commit suicide in an adult jail than in juvenile detention facility. See: Centers for Disease Control and Preven-
tion (2007). Effects on Violence of Laws and Policies Facilitating the Transfer of Youth from the Juvenile to the 
Adult Justice System. A Report on Recommendations of the Task Force on Community Preventive Services. 
MMWR 2007; 56 (No. RR-9). 
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9 See the chapter, “And Just for Some,” for a discussion on what survey research tells us about youth behavior and 
how that relates to juvenile offending.

10 Arya, N., Augarten, I., Shelton, H. O. Critical Condition: African-American Youth in the Justice System. (2007). 
Washington, DC: Campaign for Youth Justice.

11 Arya, N., Villarruel, F., Villanueva, C., & Augarten, I. America’s Invisible Children: Latino Youth and the Failure 
of Justice. (2009, May). Washington, DC: Campaign for Youth Justice 

12 In 2004, the Legal Action Center found that 1) most states allow employers to deny jobs to people arrested but 
never convicted of a crime; 2) most states allow employers to deny jobs to anyone with a criminal record, regard-
less of how old or minor the record or the individual’s work history and personal circumstances; 3) most states 
ban some or all people with drug felony convictions from being eligible for federally funded public assistance and 
food stamps; 4) most states make criminal history information accessible to the general public through the Inter-
net, making it extremely easy for employers and others to discriminate against people on the basis of old or minor 
convictions, for example to deny employment or housing; and 5) many public housing authorities deny eligibility 
for federally assisted housing based on an arrest that never led to a conviction. See After Prison: Roadblocks to 
Reentry, A Report on State Legal Barriers Facing People with Criminal Records. (2004). New York, New York: 
The Legal Action Center. 

13 Eggleston, Alexa. Perpetual Punishment: The Consequences of an Adult Convictions for Youth. (2007). 
Washington, DC: The Campaign for Youth Justice.

14 Summarized from the series, “Advances in Juvenile Justice Reform (2005-6; 2006-7; 2008-9). Washington, DC: 
National Juvenile Justice Network.

15 Boone, Jerry, “Open Your Eyes, Portland: Hate Crimes are Here, Right Here,” The Oregonian, September 16, 
1993, p. 2.

16 Danks, Holly, “Time Hawley shows no bitter emotions but wonders what led two youths to break away from a 
mob and severely beat him,” The Oregonian, September 20, 1993, p. A1.

17 “Fix Juvenuile Justice” Editorial.Oregonian 3 December 1993.

18 Schuman, David, The Origin of State Constitutional Direct Democracy: William Simon U’ren and “The Oregon 
System,” 67 Temp. L. Rev, 947, 948-949.

19 City Club of Portland, “Making the Initiative System Work for Oregon: A City Club Report on Reforming the 
Initiative, Referendum and Referral Systems in Oregon,” Vol 90; No 32, Jan 11, 2008, p. 4.

20 Hovland, Ben, Championed by Progressives and William U’ren: Can Oregon Give the Ballot Initiative to the 
People Again?,” Oregon Law Review, November 2006, Vol 85, p. 279.

21 Interview with William Taylor, June 9, 2010.

22 See http://blogtown.portlandmercury.com/BlogtownPDX/archives/2010/01/18/a-man-is-forgiven-for-a-heinous-
crime-in-the-mercury-comments, downloaded (October 24, 2010)

23 At age 15, a young person could be transferred for a Class A or B felony, escape, and a class C felony in which a 
child threatened to use a firearm. At age 15, a young person could be transferred by a judge if convicted for the 
following person crimes: third-degree assault, coercion, third-degree robbery. At age 15, a young person could be 
transferred by a judge for the property crime of second-degree arson.

24 Along with murder and aggravated murder, a judge can transfer a young person to adult court for first-degree rape, 
first-degree sodomy, first-degree unlawful sexual penetration.

25 As cited by Merrit, N., Fain, ., &Turner, .. Oregon’s Measure 11: Sentencing Reform Implementation and System 
Impact. (2004). Santa Monica: The RAND Corporation.  

26 ORS 137.712 originally allowed for exceptions to the mandatory minimums for Assault II, Kidnapping II, and 
Robbery II and if certain conditions are met. Amendments in 1999 and 2001 added Manslaughter II, Rape II, 
Sodomy II, Unlawful Sexual Penetration II, Sex Abuse I.

27 In many cases, a young person’s race or ethnicity information was left blank. In other cases, a young person’s race 
was listed as white and there was no information on their ethnicity. The result is that some of the data and informa-
tion provided by the CJC may have resulted in an undercount of the number of youth affected who are Latino. 
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Information on the 758 young people charged with Measure 11 offenses from 2006 to 2008 was cross referenced 
with information on these youth from local juvenile justice departments, the VINE system, and the Juvenile Jus-
tice Information System. 

28 For example, survey research compiled by the National Center for Juvenile Justice in 2006 found that, among 
white youth, 25% reported engaging in assaultive behavior (“attacked someone with the idea of seriously hurting 
them), 16% reported carrying a handgun, and 12% reported theft from someone of something $50 in value. For 
these same categories, there are some differences in reported behavior among black youth (33% assault, 15% 
theft, and 15% for carrying a handgun). In no way can these small differences in reported behavior explain the 
significant disparities seen in these two categories of crime, which often fuse access to a weapon, assaultive 
behavior, and force in taking another’s property. If these proportions of behavior were applied to the Oregon youth 
population as a whole, white youth would represent the overwhelming majority of youth engaging in assaultive 
behaviors, and fused behavior of weapons, assault, and forceful taking of property that align with robbery. 
[McCurley, C. (2006, February). Self Reported Law Violating Behavior from Adolescence to Early Adulthood in a 
Modern Cohort. Pittsburgh, PA: National Center for Juvenile Justice.]

29 Youth behavioral surveys show that 7% of whites, and 12% of blacks and Latinos report being in a gang at some 
point in their adolescence—something that would mean that the largest number of gang members in Oregon 
should be white. Green, J., Pranis, K.. Gang Wars. (2007). Washington, DC: The Justice Policy Institute.

30 National Center on Sexual Behavior of Youth http://www.ncsby.org/pages/publications/FREQUENTLY%20
ASKED%20QUESTIONS%20ASO.pdf

31 Michael F. Caldwell, “What We Do Not Know About Juvenile Sexual Reoffense Risk,”Child Maltreatment 7, no. 
4 (November 2002): 291-302. and Donna M. Vandiver, “A Prospective Analysis of Juvenile Male Sex Offenders: 
Characteristics and Recidivism Rates as Adults,” Journal of Interpersonal Violence 21, no.5 (May 2006): 673-688.

32 Recidivism Findings For Oregon Youth Authority Populations  FY01–FY05 Cohorts, http://www.oregon.gov/
OYA/reports/recidivism/recid_oya_populations_01-05_05182007.pdf?ga=t

33 “OYA Recidivism Risk Assessment: Modeling Risk to Recidivate.” (November 2010). Salem, Oregon: Oregon 
Youth Authority Research and Evaluation.

34 “Recidivism Summary, FY01-FY09 Cohorts,” (September, 2010), http://www.oregon.gov/OYA/docs/Recidivism_
FY01-FY09_092810.pdf

35 Interviews by Shannon Wight, Oregon Youth Authority, Summer, 2010.

36 http://www.oregon.gov/OYA/dmcsummit/2009/minovrep.htm 

37 The Centers for Disease Control and the U.S. Justice Department have shown that when young people are placed 
in adult correctional institutions, they are more likely to be victims of various kinds of violence by other prisoners. 
See: Centers for Disease Control and Prevention. (2007). Effects on Violence of Laws and Policies Facilitating 
the Transfer of Youth from the Juvenile to the Adult Justice System. A Report on Recommendations of the Task 
Force on Community Preventive Services. MMWR 2007; 56 (No. RR-9) and Beck, A.J. Harrison, P.M., Adams, 
D.B. (2007). Sexual Violence Reported by Correctional Authorities. Washington, DC: U.S. Department of Justice, 
Office of Justice Programs, Bureau of Justice Statistics.

38 Press release, Naito doesn’t want juveniles in county jails with adults. Portland, Oregon: Multnomah County 
Commissioner Office Lisa Naito, December 17, 2010.

39 Roman, John. “The Economic Impact of Raising the Age of Juvenile Jurisdiction in Connecticut,” Remarks before 
the Judiciary and Appropriations Committee, Connecticut General Assembly, February 21, 2006.

40 According to the OYA, 79% of juvenile commitments to OYA were ranked on their risk assessment score as “high 
risk,” compared with 61% of youth commitments that were DOC youth. Correspondence with Cherie Lingelbach, 
August 17 and August 25 , 2010 and review of working group paper, http://www.oregon.gov/OYA/docs/Work-
groups7_populationrisklevels.pdf

41 OYA Quick Facts (January, 2010.). Salem, Oregon: Oregon Youth Authority. 

42 Correspondence Cherie Lingelbach, Oregon Youth Authority, August 9, 2010.

43 OYA Quick Facts (January, 2010.). Salem, Oregon: Oregon Youth Authority.
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