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APPLICABILITY:

This procedure applies to all offenders incarcerated by the Mississippi Department of
Corrections (MDOC) and employees participating in the disciplinary process.

The provisions of this standard operating procedure will apply retroactively.

POLICY STATEMENT:

It is the policy of the Mississippi Department of Corrections (MDOC) to discipline all offenders
who commit and/or participate in prohibited activities.

DEFINITIONS:

Administrative Remedy Program — A program by which an offender may request administrative
remedy for situations arising from policies, conditions or events within MDOC that affect them

personally.

Criminal Violations — Any incident in which an offender allegedly commits an act covered by
criminal law.

Disciplinary Hearing — An impartial classification hearing composed of a Disciplinary Hearing
Officer or staff member whose name appears on the Executive Order approved by the
Commissioner.

Disciplinary Hearing Officer — Staff member whose name appears on the Executive Order

approved by the Commissioner who will hear all pertinent information surrounding an alleged
rule violation and base their final decision if some evidence presented at the hearing indicates
the underlying action(s) occurred.

Informal Resolution — Resolution of a minor rule infraction at the unit level.

Rule Violation — An act or omission of an act contrary to the rules and regulations of MDOC,
laws of the State of Mississippi, or the United States.

Rule Violation Report (RVR) — A report that will include the violation charge, essential facts
supporting the alleged violation, processing action taken (including requests for investigation
and lists of requested witnesses), findings and disciplinary action taken (if any). The reporting
form will be configured so that proper distribution can be made with the original becoming part
of the offender’s permanent MDOC record.

Inappropriate Sexual Behavior — Seductive or obscene acts that include unwelcome touching, or
masturbation.
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44
45  |nappropriate Sexual Behavior with Another Person — Seductive or obscene acts that include
46 intimate touching, penetration of another's body cavity, and include homosexual and
47  heterosexual activity.
48
49  Physical Action — Any use of force; act of fighting, hitting, kicking, shoving, pushing, biting, or
50 other similar type of physical contact; or throwing, squirting or spitting any item, substance or
51  fluid.
52
53  Riot — To incite, instigate, organize, plan, cause, aid, abet, assist or take part in any disorder,
54  disturbance, strike, or other organized disobedience to the rules of the facility.
55
56  Serious Physical Injury — Means an injury requiring more than basic first aid.
57
58 Sexual Assault — Non-consensual intimate physical contact with another person that may
59 include an attempt or threat of physical violence.
60
61  Unauthorized Communication — Any form of communication not allowed by any posted or
62  published rule, including inducing personnel to carry items into or out of the institution, using a
63 staff telephone or communicating with another inmate in a different housing status.
64
65 Dangerous Contraband — A firearm, knife, other weapon, device or instrument, material or
66 substance that is readily capable of causing or inducing fear of death or serious physical injury.
67
68 Some Evidence — Whether any evidence at all supports the action taken by prison officials.
69
70  Tobacco Product — Any product that contains tobacco, the prepared leaves of any plant
71  belonging to the nicotine family, which will include, but not limited to cigarettes, loose tobacco,
72  cigar, snuff, chewing tobacco, or any other preparation of tobacco, tobacco substitutes, smoking
73  paraphernalia (i.e., matches, lighter, cigarette papers) and all other items developed and
74  processed for the primary purpose of facilitating the use or possession of tobacco or tobacco-
75 related products as well as packaging material. Packaging material includes, but not limited to
76  snuff or cigarette containers. tobacco product does not include pharmacological aids (i.e., patch,
77 inhaler, or lozenges) for smoking cessation.
78
79  Electronic Cigarette/Vaporizers — An electrical device(s) that simulates the act of tobacco
80 smoking by producing an inhaled vapor bearing the physical sensation, appearance, and may
81  contain nicotine. The liquid is heated to create an aerosol that the user inhales.
82
83 Negotiable Instruments — To include but not limited to: cash/currency, Commissary note, check,
84  money account information, and electronic money transfer information.
85
86 PROCEDURES:
87
88  Adult Community Residential Services: Facility rules and regulations are reviewed at least
89  annually and updated, if necessary [4-ACRS-3A-02].
90
91  Adult Correctional Institutions: There is a written set of disciplinary procedures governing
92  inmate rule violations [5-ACI-3C-02].
93
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94  Adult Community Residential Services: All program rules and regulations pertaining to
95 offenders are conspicuously posted in the facility or included in a handbook that is
96 accessible to all offenders and staff [4-ACRS-3A-03].
97
98  Adult Correctional Institutions: A rulebook that contains all chargeable offenses, ranges of
99 penalties, and disciplinary procedures is given to each inmate and staff member and is
100 translated into those languages spoken by significant numbers of inmates. Signed
101  acknowledgement of receipt of the rulebook is maintained in the inmate’s file. When a
102 literacy or language problem prevents an inmate from understanding the rulebook, a
103  staff member or translator assists the inmate in understanding the rules [5-ACI-3C-03].
104
105  Adult Community Residential Services: There is a process for informal resolution of minor
106 infractions of facility rules [4-ACRS-6C-01].
107
108  Adult Correctional Institutions: There are written guidelines for resolving minor inmate
109 infractions, which include a written statement of the rule violated and a hearing and
110  decision within seven days, excluding weekends and holidays, by a person not involved
111 inthe rule violation; inmates may waive their appearance at the hearing [5-ACI-3C-05].
112
113  Informal Resolution Process
114
115  An Informal Resolution of a minor violation requires prompt yet fair disposition and agreement
116 between the accused offender and a staff member (Correctional Supervisor or above).
117
118 The Informal Resolution is designed to reduce paperwork and to enable the offender to avoid a
119  recorded entry of disciplinary action.
120
121  Informal Resolutions will not be used in cases involving violence or physical aggression.
122
123  To accomplish the Informal Resolution action the accused offender will be escorted to the
124  appropriate authority, the charges will be verbally related, and a decision will be made by the
125  appropriate authority as to whether the violation merits action.
126
127  Upon agreement, an Informal Resolution form will be completed. The Informal Resolution form
128  will include, but not be limited to the following information, as applicable:
129
130 e Offender's name, number, housing unit, zoneftier, cell/lbed
131 e Date andtime
132 e Location of incident
133 e Specific rule violated
134 e A formal statement of the charge
135 ¢ Anyunusual offender behavior
136 e Any staff withesses
137 e Any physical evidence and its disposition
138 ¢ Reporting staff member’'s name
139 e Hearing Officer’s signature and date
140 e Accused offender’s signature, unless refused
141 e Punishment
142
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143 An informal meeting will be held with the accused offender and a decision made within seven
144  (7) days, excluding weekends and holidays.
145
146 The accused offender may waive the meeting by notifying the appropriate authority and
147  completing a waiver form. The accused offender must sign and agree to the imposed penalty.
148
149  The following penalties may be imposed:
150
151 e Counseling with or without a reprimand
152 e Assignment of extra duty, not to exceed 16 hours (0-16 max)
153 e Temporary suspension of privileges, not to exceed seven (7) days (0-7 max)
154 o Loss of two (2) visiting days, depending upon the custody level of offender (no offender will
155 lose more than four (4) consecutive visiting days at any one time)
156
157 The completed Informal Resolution form is placed in the accused offender’s unit/working file for
158  future reference. When an offender is found guilty of an informal resolution and loss of privileges
159 is imposed with a beginning/ending date for punishment, copies should be forwarded to:
160
161 e Case Manager
162 e Canteen Manager
163 e Telecommunications Department
164 e Visitation Department
165
166 If the accused offender disagrees with the Informal Resolution, then a Formal Resolution will be
167 prepared and forwarded to the Facility Disciplinary Authority.
168
169 Restrictions
170
171  Informal Resolution action will not be capricious or in the nature of retaliation or revenge.
172 Corporal punishment of any kind is strictly prohibited.
173
174  Informal Resolution actions are NOT subject to the Administrative Remedy Program.
175
176  Changes and Recommendations
177
178 These procedures will not be deviated from for any reason. These procedures will also be
179 reviewed annually for soundness and validity and to incorporate any changes deemed
180 necessary.
181
182  Formal Resolution Process
183
184  Adult Community Residential Services: An offender charged with a major rule violation
185 receives a written statement of the alleged violation(s), including a description of the
186 incident and specific rules violated [4-ACRS-6C-02].
187
188  Adult Correctional Institutions: Written policy, procedure, and practice provide that when
189 rule violations require formal resolution, staff members prepare a disciplinary report and
190 forward it to the designated supervisor [5-ACI-3C-07].
191
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192  Adult Correctional Institutions: Disciplinary reports prepared by staff members include, but

193  are not limited to, the following information:

194

195 e specific rule(s) violated

196 e aformal statement of the charge

197 e any unusual inmate behavior

198 e any staff withesses

199 e any physical evidence and its disposition

200 ¢ anyimmediate action taken, including the use of force

201 e reporting staff member’s signature and date and time of report [5-ACI-3C-08].
202

203  Additional information for disciplinary reports includes:

204

205 e Pin number (if applicable)

206 e Offender's name, number, housing unit, zoneftier, cell/bed

207 e Location of incident

208 e Weapon involved

209 e Offender’s signature and date unless refused

210 e Indication of requested investigation, witnesses, if any, and if accused inmate chose to
211 waive hearing rights

212 e Delivering officer's name, signature, date, and time RVR was delivered to the offender
213

214  Preparation of RVR

215

216  An offender may be issued a RVR if he/she:
217
218 a) Attempts to commit a rule violation

219  b) Solicits another or others to commit the rule violation
220 c¢) Conspires with another or others to commit the rule violation
221 d) Aids the action of another or others in committing the rule violation

222

223  As soon as reasonably possible after discovery that the aforementioned has occurred or a
224  violation has been committed, the officer who witnesses or any employee having knowledge of

225  the incident will prepare the RVR.
226

227  All rule violation reports will be legible to the extent possible under the circumstances.

228
229  Delivery of RVR to Offender
230

231  The first copy of the RVR will be delivered to the accused offender within twenty-four (24)

232 hours of the time the violation is discovered.

233

234 If the offender refuses to sign for delivery of the RVR, two (2) staff members must witness the

235 refusal.
236

237 The delivering employee will also document the offender's request for investigation, list
238  witnesses on the RVR and indicate whether the offender wishes to waive his/her hearing.

239

240  Two (2) staff members must witness the offender’s wishes to waive his/her rights to a hearing.
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241 This must be done whether the offender signs or refuses to sign for delivery of the RVR.
242  Record of delivery will be made on the RVR showing date, time, and who delivered the copy.
243
244  Adult Correctional Institutions: Written policy, procedure, and practice provide that an
245 inmate charged with a rule violation receives a written statement of the charge(s),
246 including a description of the incident and specific rules violated. The inmate is given the
247 statement at the same time that the disciplinary report is filed with the disciplinary
248 committee but no less than 24 hours prior to the disciplinary hearing. The hearing may
249  be held within 24 hours with the inmate’s written consent [5-ACI-3C-11].
250
251 Indication should be made on the RVR if the offender was placed in Administrative Segregation
252  pending disciplinary hearing.
253
254  After all essential information has been recorded by the reporting employee, the RVR will be
255  reviewed by the Unit Administrator or designee for completeness and to ensure the incident
256  could not be handled by Informal Resolution.
257
258 If approved, the Unit Administrator or designee will initial the top left corner of the RVR, enter a
259  Pending RVR Alert in Offendertrak, and immediately forward the RVR to the Facility Disciplinary
260  Authority or designee.
261
262  Pre-Hearing Status
263
264  Adult Correctional Institutions: Within the disciplinary procedures document there is
265 provision for prehearing detention of inmates who are charged with a rule violation. The
266 inmate’s pre-hearing status is reviewed by the warden/superintendent or designee within
267 72 hours, including weekends and holidays [5-ACI-3C-10].
268
269 Refer to procedures for Offender Segregation, 19-01-01.
270
271  Investigation
272
273  Adult Correctional Institutions: Written policy, procedure, and practice specify that, when an
274  alleged rule violation Is reported, an appropriate investigation is begun within 24 hours
275 of the time the violation is reported and is completed without reasonable delay, unless
276 there are exceptional circumstances for delaying the investigation [5-ACI-3C-09].
277
278  The Disciplinary Investigator will begin an investigation within 24 hours of the time the rule
279  violation is reported and will complete it without reasonable delay, unless there are exceptional
280 circumstances. (Refer to the Investigation Guide and Incident Investigation Form)
281
282  Exceptional circumstances for delaying an investigation may include, but not be limited to the
283  following:
284
285 e The accused offender is not available to give a statement (i.e., medical reason, away from
286 facility)
287 Other offender witnesses are not available to give statements for the same reasons
288 Staff withesses are not available to give statements
289 Inclement weather conditions
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290 e Institutional emergency
291 e Any extraordinary circumstances approved, in writing, by the Superintendent/Community
292 Corrections Director
293
294  Note: Such exceptions will be noted in the completed investigation package.
295
296  The Superintendent/Community Corrections Director or designee will approve such exceptions
297  in writing.
298
299  The investigation will be commenced regardless if the offender requests it or not.
300
385 Investigator
303 e The Disciplinary Investigator will not be the same staff as the staff that reported the incident
304 or wrote the RVR.
305
306 e The Disciplinary Investigator will be neutral and unbiased in conducting interviews and
307 gathering information.
308
309 e In seeking the truth, the Disciplinary Investigator will interview the accused and any other
310 persons considered having pertinent information.
311
312 e The Disciplinary Investigator will provide factual information, and will have access to all
313 information concerning the offender’s act of misbehavior and will receive cooperation from
314 all personnel.
315
316 e Any staff member called as a witness will not refuse to give a statement.
317
318 e The Disciplinary Investigator will be subject to call any witness to appear at the hearing.
319
320 e The Disciplinary Investigator will indicate the offender's current job assignment and any
321 educational programs.
322
323  Witnesses
324
325 The offender charged with a rule violation will be allowed to present documentary evidence and
326  call defense witnesses unless:
327
328 e Permitting offender to do so will be unduly hazardous to institutional safety and security.
329
330 e Witness was not present when the violation occurred or has no firsthand knowledge of the
331 incident, or investigation discloses that the called witness’s testimony would be repetitive of
332 all other called witnesses. In such cases, the accused will be permitted to select no more
333 than two (2) witnesses.
334
335 If the witness is not readily available for the hearing due to being away from the facility/housing
336  unit where the RVR is being heard, a statement may be obtained by the investigator to be used
337 in place of the witness’'s personal appearance. The investigator may obtain a transcribed
338 statement over the telephone.
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339
340  Adult Correctional Institutions: Written policy, procedure, and practice provide that inmates
341 charged with rule violations are present at their hearings unless they waive that right in
342  writing or through their behavior. Inmates may be excluded during the testimony of any
343 inmate whose testimony must be given in confidence; the reasons for the inmate’s
344  absence or exclusion are documented [5-ACI-3C-16].
345
346 At the discretion of the Hearing Officer, private testimony may be taken whenever it is
347 determined that revealing the identity of the witness may subject him to personal danger.
348 Reasons for the witness’s exclusion or absence will be documented and the accused offender
349  will be notified.
350
351 Questions may be asked of any witness called to the meeting.
352
353  Adult Correctional Institutions: Within the scope of their professional credentialing, mental
354 health staff will provide behavioral health consultations with the facility, leadership and
355 multidisciplinary staff regarding those inmates with mental illness.
356
357 ¢ QMHP will provide consultation pertinent to disciplinary proceedings
358 e Assist health staff with inmates who have comorbid medical issues
359 e Assist in the decision making for an inmate’s placement in programs and housing
360 assignments [5-ACI-6C-07].
361
362  Prior to the Disciplinary Hearing, mental health will be notified by email with the Mental Health
363 Disciplinary Log of all offenders scheduled for a hearing.
364
365 Mental Health will review the medical/mental health record.
366 o Determination will be made confirming that offender is mentally competent and capable of
367 understanding that they were committing an infraction.
368 ¢ Mental Health will respond back to the Disciplinary Department using the Mental Health
369 Disciplinary Log indicating their findings prior to the hearing.
370
371 Disciplinary Hearing
372
373  Adult Correctional Institutions: Written policy, procedure, and practice provide that
374 disciplinary hearings on rule violations are conducted by an impartial person or panel of
375 persons. A record of the proceedings is made and maintained for at least six months [5-
376  ACI-3C-15].
377
378 Refer to the Rule Violation Report (RVR) Hearing Script.
379
380 The Hearing Officer will hear all pertinent information surrounding an alleged rule violation.
381
382 The Hearing Officer will question the accused offender, witnesses and any other person
383 appearing at the hearing.
384
385  Adult Correctional Institutions: Written policy, procedure, and practice provide that inmates
386 have an opportunity to make a statement and present documentary evidence at the
387 hearing and can request witnesses on their behalf; the reasons for denying such a
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388 request are stated in writing [5-ACI-3C-17].
389
390 The Hearing Officer will exercise control of all questioning to prevent harassment, abuse,
391 repetition, deficiency of relevancy, and to maintain order.
392
393 The accused, any witnesses and the accuser, if present, may be excused from the hearing
394  during deliberation.
395
396  Adult Correctional Institutions: Written policy, procedure, and practice provide that the
397 disciplinary committee’s decision is based solely on information obtained in the hearing
398 process, including staff reports, the statements of the inmate charged, and evidence
399 derived from witnesses and documents [5-ACI-3C-19].
400
401 The RVR will be affirmed if some evidence indicates the underlying action(s) occurred.
402
403 The RVR itself may be used as the sole basis for the Hearing Officer’s decision.
404
405 The Hearing Officer will render a fair and just punishment for a factual finding and must sign
406  his/her name to each RVR.
407
408 A copy of written findings will be given to the offender as soon as reasonably possible after the
409 hearing.
410
411  The accused will be advised of his appeal rights.
412
413  Adult Correctional Institutions: Written policy, procedure, and practice provide that an
414 inmate may waive the right to a hearing provided that the waiver is documented and
415 reviewed by the chief executive officer or designee [5-ACI-3C-12].
416
417  An offender may waive the right to a hearing, provided the waiver will be documented and
418  reviewed by the Superintendent, Warden or designee and/or Community Corrections Director or
419 designee.
420
421  Adult Correctional Institutions: Written policy, procedure, and practice provide that a written
422  record is made of the decision and the supporting reasons, and that a copy is given to
423  the inmate. The hearing record and supporting documents are kept in the inmate’s file
424  and in the disciplinary committee’s records [5-ACI-3C-20].
425
426  The hearing will be recorded and a record of the proceedings will be maintained for a minimum
427  of three (3) years.
428
429 If an offender is transferred to another facility prior to a disciplinary hearing, the RVR will be
430 immediately forwarded to the Superintendent, Warden or Community Corrections Director of the
431  receiving facility, who will ensure that it is processed.
432
433 Adult Correctional Institutions: Written policy, procedure, and practice provide for review of
434  all disciplinary hearings and dispositions by the warden/superintendent or designee to
435 assure conformity with policy and regulations [5-ACI-3C-22].
436
437  All completed RVR's will be forwarded to the Warden/Community Corrections Director or
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438  designee for review.
439
440 Timelines of Disciplinary Hearing
441
442  Adult Correctional Institutions: Written policy, procedure, and practice provide that inmates
443  charged with rule violations are scheduled for a hearing as soon as practicable but no
444 later than seven days, excluding weekends and holidays, after being charged with a
445  violation. Inmates are notified of the time and place of the hearing at least 24 hours in
446  advance of the hearing [5-ACI-3C-13].
447
448  The Hearing Officer will conduct the disciplinary hearing within seven (7) working days after the
449  violation occurred. If more than seven (7) working days have elapsed, a written explanation
450  must be included.
451
452  Adult Correctional Institutions: Written policy, procedure, and practice provide for
453  postponement or continuance of the disciplinary hearing for a reasonable period and
454 good cause [5-ACI-3C-14].
455
456  This must be documented on the RVR.
457
458 Rights of the Accused
459
460  The accused must be present at the hearing unless he refuses to appear or use of force would
461  be required to enforce attendance. In this case, the hearing will continue in his absence. The
462 reason for the offender's exclusion or absence will be documented on the RVR form and
463  entered into the record during the hearing. No absentia hearing will be held when the offender is
464  mentally disturbed to such extent that meaningful participation would be precluded, or when the
465  offender is an escapee-at-large.
466
467 Established time frames and procedural requirements listed in this standard operating
468  procedure are advisory guidelines and do not constitute a due process right to the offender.
469
470  The Agency’s failure to abide by the time frames and procedural requirements will not be a
471  basis for dismissal of the RVR.
472
473  Adult Correctional Institutions: Written policy, procedure, and practice provide that a staff
474 member or agency representative assists inmates at disciplinary hearings if requested.
475 A representative is appointed when it is apparent that an inmate is not capable of
476  collecting and presenting evidence effectively on his or her own behalf [5-ACI-3C-18].
477
478 Disposition and Penalties
479
480 The Disciplinary Hearing Officer will consider the seriousness of each incident/violation, to
481 include those incidents/violations listed on the Intensive Supervision Program and Earned
482 Release Certificate and the mental status of each offender when assessing punishment.
483
484  Adult Community Residential Services: The facility implements a system of a progressive
485 discipline [4-ACRS-6C-04].
486
487  Adult Community Residential Services: Offender rules and disciplinary regulations describe
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488 violations, sanctions, and penalties [4-ACRS-3A-01].
489
490 Adult Correctional Institutions: Written rules of inmate conduct specify acts prohibited
491  within the institution and penalties that can be imposed for various degrees of violation
492  [5-ACI-3C-01].
493
494  Adult Correctional Institutions: All personnel who work with inmates receive sufficient
495  training so that they are thoroughly familiar with the rules of inmate conduct, the
496 rationale for the rules, and the sanctions available [5-ACI-3C-04].
497
498  All staff will receive training on the disciplinary procedures to include rules of inmate conduct,
499 the rationale for the rules, and the sanctions available.
500
501 RULE VIOLATIONS
502
503 The Mississippi Department of Corrections has adopted the following categories of rule
504  violations:
505 Violation Category A (Minor Violations)
Rule Number Rule Violation Description
A1 Littering
A2 llegal possession of any item or quantities not on the allowable items list
(Minor-Miscellaneous Contraband)
A3 Unauthorized removal of food or utensils from any food service area
A4 Faking iliness or injury
A5 Failure to abide by any published institutional schedule or documented rules
A6 Violating the institutional dress code or grooming standards
Sanctions for Violation Category
Reprimand and warning.
Restriction of all privileges not to exceed one (1) month, excluding exercise periods. This will not
exclude restriction from use of recreational facilities in the institution.
Loss of privileged housing, job or meritorious living conditions.
Restitution
Recommend custody review
506 Violation Category B (Serious Violations)

Rule Number Rule Violation Description
B1 Improper or unauthorized use of state equipment or materials
B2 Interfering with an employee in the performance of their duty
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B3 Refusing or failing to obey an order of staff
B4 Violation of mail, telephone, or visiting regulations
B5 Failure to clean bed area or pass bed area inspection
B6 Breaking or entering into another inmate’s locker, room, cell or living unit
B7 Refusing or failing to carry out work assignment
B8 Physical action against another person where minimal/superficial injuries may
have occurred
B9 Inflicting injury to self (Self-Mutilation)
B10 Tattooing or piercing self or others or aliowing self to be tattooed or pierced
B11 Being in a restricted or unauthorized area
B12 Violating a condition of any outside work assignment
B13 Abusive, disrespectful, vulgar, obscene or threatening language, gestures or
actions directed toward or about any person
B14 Lying to an employee
B16 Disruptive behavior or disorderly conduct which threatens the orderly running of
the facility
B17 End dated, effective 02/21/2024 (Refer to C13)
B18 Smuggling of minor contraband items into, out of, or within the institution
B19 Engaging in bribery, loan sharking, collecting or incurring debt
B20 Refusing or failing to comply with institutional count or lockup procedures
B21 Nonviolent demonstration or inciting a nonviolent demonstration that may lead
to a disruption of institutional operations
Negligent or deliberate destruction, alteration or defacing of state, personal, or
B22 .
community property valued less than $100
B23 Deliberately or negligently causing a fire
Inappropriate sexual behavior with another person or indecent exposure
B24 )
(Masturbation)
B25 Gambling
B26 Stealing
B27 Making threatening or intimidating statements
B28 Refusing to submit to a search
Pursuing or developing a relationship that is unrelated to correctional activities
B29 ) . o
with a non-inmate (Fraternization)
Possession of serious contraband to include but not limited to:
e State equipment or materials
e Gang paraphernalia
e Tobacco products (Not in canteen list-Includes the Use of Tobacco or
B30 accessories and electronic cigarettes)
e Gambling paraphernalia
e Stolen property less than $100
o Tattoo or body-piercing paraphernalia
e Drug paraphernalia
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507

¢ Failure to abide by the “statement of conditions” of release for Earned

B31 Release Supervision, Medical Release or Intensive Supervision Program
or 72 Hour Honorary Leave Agreement

B32 Absconding supervision from community supervision

B33 Giving or receiving anything of value to or from another

B34 Security Threat by obstructing view of staff

Sanctions for Violation Category

Restriction of all privileges not to exceed one (1) month, excluding exercise periods. This will not
exclude restriction from use of recreational facilities in the institution.

Loss of privileged housing, job or meritorious living conditions.

Restitution

Recommend custody review

Assignment to disciplinary segregation for a maximum of twenty (20) days, each offense.

sanction:

Upon a guilty finding, in addition to any other authorized sanction for this category of rule
violations, the disciplinary hearing officer will recommend the following progressive disciplinary

e If an inmate has accumulated three (3) Category B rule violations within a six (6) month
period, the offender will lose thirty (30) days of earned time.

e Receiving a 4th RVR within a six (6) month period will result in an additional loss of sixty
(60) days of earned time

¢ Receiving a 5th RVR within a six (6) month period will result in an additional loss of ninety
(90) days of earned time

e In addition to all previous loss of earned time under Category B, upon receiving six (6) or
more RVRs within a six (6) month period will result in the same sanctions listed under
Category C Rule Violations

Violation Category C (Major Violations)
Rule Number Rule Violation Description
c1 Negligen_tly or deliberately destroying, altering or defacing of state, personal, or
community property valued at $100 or more
Cc2 Destroying or tampering with life safety equipment, locking or security devices
C3 Tampering with physical evidence or hindering an investigation
ca Using mail or telephone to obtain any form of unauthorized items deemed as
contraband
C5 Involvement in disruptive, assaultive, or criminal gang activity
C6 Escape
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Possession of major contraband to include but not limited to:
e Firearms
e Sharpened instrument or knife
e Other objects capable of inflicting death
e Tools
e Explosives/ammunition
¢ Unauthorized money or negotiable instruments
c7 e Unauthorized medication (prescription, non-prescription)
e |llegal drugs
e Electronic devices or parts
e Escape paraphernalia
e Staff clothing or uniform related items
e Stolen property over $100
(Refer to Special Circumstances, 18.01.01)
cs Assaultive action against any person or staff member resulting in serious
physical injury
C9 Physical action resulting in the death or murder of any person
Cc10 Hostage taking
C11 Inciting to riot or rioting
C12 Arrest for criminal activity while on 72 Hour Leave
Unauthorized use of drugs or intoxicants or testing positive for either, or refusing
C13 or failing to submit to a drug urinalysis test
(Refer to Special Circumstances 18.01.01 for punishment)
C14 Unauthorized communication with any member of the public, staff, or between
inmates (including social media)
c15 Unauthorized exchanged of negotiable instrument with staff, inmates, or the
public
C16 Active participation in any display on social media, be it live streaming or digital
posting of photo(s), messages or other
Sanctions for Violation Category
Restitution

Recommend custody review

Assignment to disciplinary segregation for a maximum of twenty (20) days, each offense

Restriction of privileges not to exceed two (2) months, excluding exercise periods. This will not
exclude restriction from use of recreational facilities in the institution.

Removal from 30/30 trusty status for a period of six (6) months (Only if offender is receiving
30/30 trusty status).

If the offender does not receive 30/30 trusty status, the offender will lose 180 days of earned
time (e.g., MET, TET, Earned Time).

Loss of all earned time (Earned time is to be forfeited for escapees or aiding and abetting an
escape pursuant to MCA 47-5-139)

Suspension of visitation and commissary privileges for 18 months for offenders found guilty by a
Disciplinary Hearing Officer of assaulting a staff member. Loss of all earned time and Trusty
status
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508
509
510
511
512
513
514
515
516
517
518
519
520
521
522
523
524
525
526
527
528
529
530
531
532
533
534
535
536
537
538
539
540
541
542
543
544
545
546
547
548
549
550

Loss of 6 months Canteen and Visitation for Major Contraband C-7 — No exceptions

If the RVR is a C8, the inmate will have his account frozen and will be liable for medical costs
associated for the assaultive behavior. (Off-site medical $1,500; onsite $500)

SPECIAL CIRCUMSTANCES

In addition to any other penalty or penalties which will be imposed the following actions

will be taken:

e A second (2") sanction may be given for each serious or major violation as long as it is

listed under the authorized sanction for that rule violation

Time spent in pending disciplinary segregation (PDA) will be credited against any
subsequent discipline imposed

Objective Reclassification if warranted (Refer to Institutional Classification Handbook)
Referral to District Attorney if warranted

The first time a Community Work Center, County State Work Program, or Restitution Center
offender tests positive or refuses to submit a urine sample, he/she will be referred to A&D
(max 3 months). These offenders will not have their custody reduced or reclassified with the
objective classification instrument.

Earned time is to be forfeited for any major rule violation including escapees or aiding and
abetting an escape pursuant to MCA 47-5-139.

Offenders who receive a RVR for C-8, “Assaultive action again any person or staff member
resulting in serious physical injury” and are found guilty by a Disciplinary Hearing Officer of
assaulting a staff member, will have visitation and commissary privileges suspended for 18
months. Loss of all earned time and Trusty status.

Offenders in Institutions, Private Prisons and County Regional Facilities who are
charged with possession of electronic devices or parts will receive:

1. Removal from trusty earned time for six (6) months if they are receiving 30/30 trusty time
2. Loss of 180 days of trusty time if in 10/30 trusty status

3. Loss of earned time up to 180 days if not in trusty status

Offenders in Community Work Centers who are charged with possession of electronic
devices or parts will receive:

1. For the first RVR, removal from trusty status for a period of 6 months or loss of 180 days

earned time
2. For the second RVR, loss of honorary leave and suspension of visitation and

commissary privileges for 18 months

MDOC may deviate from these advisory guidelines based on the severity of the offense, a
history of offenses, and other factors.
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551

552 Sanctions for youth housed in the Youthful Offender Unit (YOU) by Category

553

554  Category A (Minor Violations)

555

556 1. Verbal reprimand and warning

557 2. Reduction of maximum behavior points for that period

558 3. Loss of telephone, visitation, and store privileges earned through the Behavior Management

559 Program

560 4. Reduction s to a lower privilege through the Behavior Management Program

561 5. Activity Restriction

562 6. Early Bed

563

564  Category B (Serious Violations)

565

566 1. Restitution

567 2. Extreme work detail

568 3. Isolation/segregations

569 4. Loss of Job, housing privileges

570 5. Activity Restriction

571 6. Reduction of Level or more than one level through the Behavior Management Program

572 7. Loss of visitation earned through the Behavior Management Program

573 8. Loss of telephone call earned through the Behavior Management Program.

574

575 Category C (Major Violations)

576

577 1. Restriction

578 2. Reduction of Positive Behavior Management Points

579 3. Reduction of Level of Behavior Management Program

580 4. Extensive Work Detail

581 5. Disciplinary Isolation

582 6. Major Sanction added to a serious sanction

583 7. Loss of one month of telephone calls earned through the Behavior Management Program

584

585 Evidence

586

587  Any and all evidence, with the exceptions referenced in policy 16-14, Preservation of Physical

588  Evidence, accompanying a RVR will be recorded, labeled and stored securely at the Central

589  Disciplinary Office. After the RVR is heard and the findings are known and unless further need

590  for same, the evidence will be held ninety (90) days then destroyed in the following manner:

591

592 e All drugs or drug paraphernalia seized will be turned over to Corrections Investigation

593 Division (CID)

594

595 e Allrecyclable metals and plastics will be turned over to the Property Office

596

597 e All sharp instruments (i.e., knives and shanks) will be turned over to the K-9 staff for

598 destruction. Note: Weapons used in assaults on staff and/or inmates will be remanded

599 to CID
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600
601 e All paper, cloth and other miscellaneous items will be turned over to the Fire and Safety
602 Inspector
603
604 e Cell phones and cell phone related accessories confiscated from offenders housed in
605 Community Work Centers, Private Facilities and Regional Facilities are to be forwarded to
606 the Corrections Investigation Division (CID) Office located at the Central Office. Items
607 confiscated at the State Institutions are to be forwarded to the Institutional CID Office. The
608 confiscated items along with the appropriate documentation for each item are to be
609 forwarded immediately or after final disciplinary action. Any item needed for criminal
610 prosecution should be forwarded upon completion of prosecution unless otherwise directed
611 by the prosecutor.
612
613  Offender Not Guilty/Dismissed
614
615  Adult Correctional Institutions: Written policy, procedure, and practice provide that if an
616 inmate is found not guilty of an alleged rule violation, the disciplinary report is removed
617  from all of the inmate’s files [5-ACI-3C-21].
618
619  Assistance to an Offender in a Hearing
620
621  When it is apparent that an offender is not capable of effectively collecting and presenting
622 evidence on his own, a representative will be appointed to assist the offender. The
623  Superintendent or designee will make available representatives capable of assisting offenders
624  in disciplinary hearings and filing appeals upon offender’s request.
625
626  Notification and Punishment
627
628 e The Institutional Hearing Officer (IHO) will log all RVR's and final dispositions on a daily
629 basis.
630
631 e This log will be forwarded to the appropriate Warden/Community Corrections Director or
632 designee and to appropriate departments prior to the conclusion of each workday.
633 e They will ensure the immediate imposition of punishment.
634
635  Disciplinary Hearing Docket
636
637  The responsible Disciplinary Hearing Officer will prepare a Disciplinary Hearing Docket for all
638  daily scheduled offender disciplinary hearings. The docket will include for each offender:
639
640 e Date of hearing
641 e Name and MDOC number of the offender
642 e Housing and work/program assignment of the offender
643 e Rule violation number(s)
644 e Finding
645 e Recommended sanctions (if applicable)
646 e Name and title of the Disciplinary Hearing Officer
647
648  The Disciplinary Hearing Docket will be submitted to the responsible Associate Warden or
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649  designee at the conclusion of offender disciplinary hearings each day. A weekly rule violation
650  pending log report will be submitted to the area warden.
651
652  Adult Community Residential Services: The facility’s disciplinary process is defined and
653  provides appropriate procedural safeguards, to include:
654 e Report of incident and charge
655 e Notice
656 ¢ Time to prepare for hearing
657 e Assistance as needed
658 o Timely hearing
659 ¢ Opportunity to present evidence
660 e Fair decision
661 e Written notice of decision
662 o Opportunity to appeal [4-ACRS-6C-03].
663
664  Appeals
665
666  Adult Correctional Institutions: Written policy, procedure, and practice grant inmates the
667  right to appeal decisions of the disciplinary committee to the warden/superintendent or
668  designee. Inmates have up to 15 days of receipt of the decision to submit an appeal. The
669  appeal is decided within 30 days of its receipt, and the inmate is promptly notified in
670  writing of the results [5-ACI-3C-23].
671
672  The offender may appeal the decision of the hearing officer by using the Administrative Remedy
673  Program (ARP).
674
675  If the offender refuses to sign for the RVR, the RVR will be documented that the offender
676  refused to sign. The offender will have fifteen (15) days to appeal the RVR decision.
677
678 RVR appeals will not be logged and set aside.
679 At the time of notification of a guilty finding in a disciplinary hearing, the inmate will be notified
680 that he/she has the right to appeal any decision of, or disciplinary action taken by the
681  Disciplinary Hearing Officer, directly to the Warden/Community Corrections Director or designee
682  of the unit/center involved via the Legal Claims Adjudicator.
683
684  This notification will be documented by having the inmate sign the front of the RVR indicating
685 that he/she understands the right to appeal.
686
687  If the inmate waives his/her right to appear and is found guilty, he/she cannot appeal the
688  decision.
689
690  The appeal will be submitted in writing within fifteen (15) days after a copy of the Disciplinary
691  Hearing Officer's decision is offered to the inmate and will set forth in detail the grounds for any
692  appeal.
693
694  In the event the inmate is illiterate, at the request of the inmate, the inmate’s case manager may
695  assist him/her in writing the letter of appeal.
696
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697  The Warden/Community Corrections Director or designee has thirty (30) calendar days from
698  receipt of the appeal to respond.
699
700  During the appeal, the reviewer may affirm the action of the Disciplinary Hearing Officer or alter
701 it as he/she deems just and proper except at no point in the appeal process will the penalty be
702  increased.
703
704 If the offender is not satisfied, he/she may file suit in state or federal court. The offender must
705  provide the ARP number on the court forms.
706
707  Criminal Violation
708
709  Adult Correctional Institutions: Written policy, procedure, and practice provide that, where
710  an inmate allegedly commits an act covered by criminal law, the case is referred to
711  appropriate court or law enforcement officials for consideration for prosecution [5-ACI-
712 3C-06].
713
714  The Hearing Officer will forward a copy of any RVR considered felonious to the Corrections
715 Investigation Division along with all relevant documents (i.e., Incident Reports, Use of Force
716  Reports) concerning the violation for consideration of prosecution.
717
718  This will not interfere with processing the rule violation through the administrative disciplinary
719  hearing by the Hearing Officer.
720
721  Restrictions
722
723  Disciplinary action will not be capricious or in the nature of retaliation or revenge. Corporal
724  punishment of any kind is strictly prohibited.
725
726  Rule Violation Report Filing
727
728  When an inmate is found guilty of a rule violation the original RVR and all supporting
729  documentation attached to it will be placed in the inmate’s permanent MDOC master file.
730
731  Procedure for Loss of Earned Time
732
733 1. Designated Disciplinary Staff and Associate Warden or designee (IHO) will enter the RVR
734 and findings into Offendertrak within twenty-four (24) hours after the disciplinary hearing is
735 conducted. This includes all punishment(s) with starting and ending dates for the imposed
736 punishment. Hearings conducted on weekends/holidays will be entered no later than the
737 next working day.
738
739 2. The designated staff person who enters the RVR, which resulted in loss of earned time, is
740 responsible for forwarding the original RVR with all supporting documentation to the
741 Superintendent for final approval. At Regional facilities, the Warden is responsible for
742 forwarding the RVR and the supporting documentation to the Commissioner or designee.
743
744 3. The Superintendent will forward all approved Loss of Earned Time RVRs to MDOC
745 Records Department in order to modify the entry into Offendertrak accordingly.
746
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747  Procedures for Removal from Trusty Status
748
749 1. Designated Disciplinary Staff and Associate Warden or designee (IHO) will enter the RVR
750 and findings into Offendertrak within twenty-four (24) hours after the disciplinary hearing is
751 conducted. This includes all punishment(s) with starting and ending dates for the imposed
752 punishment. Hearings conducted on weekends/holidays will be entered no later than the
753 next working day.
754
755 2. Any rule violation that requires reclassification or removal from 30/30 trusty status will be
756 delivered to the Associate Warden at state facilities the Classification Supervisor at private
757 facilities, and the Warden at Regional facilities.
758
759 3. The Associate Warden, Classification Supervisor, or Warden will review and take the
760 appropriate action by ensuring that a Staff Request is completed recommending the inmate
761 be removed from Trusty Status. The rationale or justification and effective date for removal
762 should be included on the Staff Request. The effective date for removal will be the date the
763 inmate was found guilty of the rule violation.
764
765 4. The Associate Warden, Classification Supervisor, or Warden will review the Staff Request
766 for its accuracy and forward it to the appropriate Assistant Director of Offender Services
767 (ADOS).
768
769 5. Upon receiving the Staff Request, the ADOS will review and finalize the Staff Request
770 within OffenderTrak.
771
772 6. Upon approval of the Staff Request, the ADOS will submit the Staff Request via the
773 workflow inbox to the designated Records Staff.
774
775 DOCUMENTS REQUIRED:’
776
777  As required by this procedure and through the chain of command.
778
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