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SCOPE

This SOP applies to all staff members working in IDOC and contract correctional facilities,
reentry centers (CRCs), and inmates.

Revision Summary

Revision date (10/05/2018) version 6.0: Clarified some procedures for the content and
processes of the DOR. Evidence used will be made known to inmate unless it endangers safety
or well-being of a person or the facility; DHO will document reasons if excluding/limiting
evidence.
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BOARD OF CORRECTION IDAPARULE NUMBER
None

POLICY CONTROL NUMBER 318
Disciplinary Procedures

PURPOSE

The purpose of this standard operating procedure (SOP) s to establish guidelines for
ensuring the inmate disciplinary system is managed consistently, effectively, and ethically
throughout the Idaho Department of Correction (IDOC).

It is not the purpose of this SOP to create any procedural or substantive right of any kind in
favor of the inmates to which it applies, and this SOP should not be construed as doing so.
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RESPONSIBILITY

Chief of the Divisions of Prisons
The chief of the divisions of prisons is responsible for:

e Designating a department disciplinary coordinator to oversee and monitor the inmate
disciplinary system provided herein

e Ensuring that facilities are audited annually to the provisions provided herein

Disciplinary Coordinator
The disciplinary coordinator is responsible for:

e Providing oversight and monitoring of the inmate disciplinary system

e Providing training to disciplinary hearing officers, review and appellant authorities,
and developing training lesson plans for infraction hearing officers and staff hearing
assistants

Facility Heads
Facility heads or designees are responsible for:

¢ Implementing and following the procedures provided herein

e Ensuring that staff members adhere to the requirements provided herein
e Ensuring that all inmates have access to this SOP

e Ensuring that locked boxes are available for receiving inmate appeals

e Appointing review authorities

Staff

Staff will have specific authorized responsibilities for the inmate disciplinary system
processes provided herein.

STANDARD PROCEDURES

1. Introduction

An effective and ethical inmate disciplinary system is critical for creating a safe environment
for staff and inmates.

First, an effective disciplinary process holds the inmates accountable for their behavior.

e This provides the inmates with an opportunity to change their behavior. Although
behavioral interventions and/or sanctions are not always effective, that should not
discourage staff from using the disciplinary system. In fact, every disciplinary system
process described herein should be seen as an opportunity to affect an inmate’s
thinking and behavior, which can help reduce the risk of recidivism.

e |t also sets standards for acceptable and unacceptable behaviors. If a facility
consistently fails to address unacceptable inmate behaviors, both staff and inmates
will come to believe that those behaviors are acceptable regardless of the provisions
provided in this SOP.

I[daho Department of Correction



Control Number: | Version: | Title: Page Number:
318.02.01.001 6.0 Disciplinary Procedures for Inmates 4 of 43

The disciplinary process also documents an inmate’s actions. Documentation is critical for
inmate management decisions to include employment, housing, programming, and parole.
Even when the possibility of an inmate changing his behavior seems remote, the
documentation of behavior remains important.

Finally, the disciplinary process directly affects inmate classification.

Staff members must recognize that creating and maintaining a safe environment is the first
priority of the disciplinary system and that this priority must not be compromised in an effort
to obtain short-term goals. Staff actions must be in accordance with the letter, spirit, and
goals provided herein.

The degree of success the disciplinary system will have in creating a safe environment is
based on the system's integrity. Diligence is required of all staff members to achieve a
disciplinary system that has integrity. The time limits provided herein were established to
ensure efficient disciplinary system processes to address rule violations in a timely manner.
All time limits may be extended for good cause. Although a Disciplinary Infraction Report or
Disciplinary Offense Report (DOR) may be dismissed because a time limit standard was not
met, it is not mandatory that it be done.

Time Limits for DOR Processing

e 7 days — Written after becoming aware of rule violation, 10 days if inmate is in
segregation pending investigation (SPI)

e 24 hours — After DOR is written, endorser reviews and dates DOR

e 24 hours - DOR served to inmate after signed by endorser

o 24 hours - Clinician responds to request for mental health assessment
e 7 days — Days from DOR service to hearing

e 3 days —Following the hearing, review authority completes the DOR (affirm, modify,
dismiss) —working days

e 15 days — Inmates must submit appeals within 15 days after the review authority
affirmed the DOR

e 15 days — If appealed, appellate authority reviews the DOR

e 3 days — Disciplinary hearing officer (DHO) to respond to request for information from
appellate authority

e 5days — Work days for appellate authority to review information (if requested) from
DHO and complete (affirm, modify, or dismiss)

2. Inmate Access and Orientation

During orientation, reception and diagnostic unit (RDU) staff must provide information to
inmates regarding the disciplinary system, to include a copy of Disciplinary Offenses. If an
inmate is unable to read or does not read well enough to comprehend the document, RDU
staff must ensure that Disciplinary Offenses is read to the inmate. If an inmate does not
speak English, a written, individual, or telephone interpretation service mustbe provided in
the language spoken.

Every facility should make available a current handbook or list that explains any additional
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facility-specific rules or expectations.

Individual programs may also have specific rules, which must be provided to inmates
entering the program.

3. Legal Versus Administrative

The disciplinary process described in this SOP is the IDOC'’s internal administrative process
to document, manage, and modify inmate behavior. It is not a legal process.

An inmate, who commits a serious offense, will receive a DOR and will also be referred to
outside law enforcement for criminal investigation and charges. However, the disciplinary
process will proceed, regardless of whether the inmate is prosecuted for the crime, or
whether a trial results in a conviction.

4. Principals, Accessories, and Conspirators to Disciplinary Offenses

Any inmate, who attempts, plans, conspires, or commits a disciplinary offense is a principal
and will be charged with the offense that most accurately describes the behavior. For
example, if some evidence exists that an inmate was conspiring to introduce illegal drugs
into a secure facility, a DOR for Possession of Drugs and/or Alcohol (Secure Facility) may be
written, even if the drugs were intercepted before they were introduced into the facility. In
addition, if an inmate conspires with or assists another inmate in attempting, planning, or
committing a disciplinary offense, including withholding information from staff, the conspiring
and/or assisting inmate is also considered a principal and can be charged with the same
offense as the inmate committing or attempting to commit the offense, unless there is a
specific disciplinary offense for an accomplice or assisting behavior.

5. Unauthorized Use

Harassment

The disciplinary system must not be used to harass inmates in any manner to include,
but not limited to, harassment based on race, color, religion, gender, marital status,
national or ethnic origin, age, veteran status, mental or physical disability, or sexual
orientation. However, disciplinary action may be taken if an inmate violates IDOC rules,
policies, procedures, state laws, etc. regardless of personal attributes.

Grievances

The disciplinary system must not be used as retaliation for an inmate’s use of the
grievance process, to include use of the Inmate Concern Form (see SOP 316.02.01.001,
Grievance and Informal Resolution Procedure for Inmates.) However, if an investigation
into an inmate grievance produces evidence that an inmate has committed a disciplinary
offense, the inmate may be issued a Disciplinary Infraction Report or DOR based on the
evidence found in the investigation, regardless of the factthat a concern form or
grievance has been filed.

In general, the evidence must be based on the disciplinary investigation and must not
use inmate concern forms and grievance/appeal forms as evidence.

However, if the rule violation is directly related to the inmate’s use of the informal or
formal grievance process, for example if an inmate forged a staff member’s signature or
forged a response, the Inmate Concern Form, or Grievance/Appeal forms could be used
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as evidence. Before a grievance-related form is used as evidence, the division chief or
designee must review the allegation and approve the use of the document as evidence.

Stacking

At times an inmate may violate several rules during one event. For example: an inmate
refuses an order to come out of a cell and then during the cell extraction is disrespectful
to staff, breaks a feeding tray, and refuses orders. Several separate rule violations
occurred during a single event. Writing a DOR for each separate violation is called
stacking. The IDOC does not permit stacking of class B and C disciplinary offenses.
However, if multiple felony offenses or class A disciplinary offenses are committed during
an event, DORs may be written for each offense to document the inmate’s actions,
but sanctions must be limited to those authorized for the most serious offense. Before
multiple class ADORSs are written, the facility head must provide written approval.

Plea Bargaining

The IDOC does not use plea bargaining in the disciplinary system. Plea bargaining
includes actions such as reducing a sanction or a disciplinary offense class or dismissing
a Disciplinary Infraction Report or DOR in exchange for admittance.

Agreeing to not write a DOR in exchange for information or cooperation from an inmate
or reducing a sanction based on the completion of a behavioral intervention are also
considered forms of plea bargaining and are not allowed.

Attempting to Influence the Outcome of a Disciplinary System Process

To achieve and maintain an ethical disciplinary system, infraction hearing officers (IHOs)
and disciplinary hearing officers (DHOs) must be given the opportunity to conduct the
disciplinary system process objectively. Staff members must avoid attempts to
influence an IHO’s or DHO’s decision either before or after the disciplinary process. This
does not include authorized input regarding behavioral interventions and/or sanctions
from the case management team or similar case management processes, appropriate
direction and instruction from supervisors, or recommendations from a mental health
professional.

If an IHO or DHO believes that any staff member is attempting to influence a disciplinary
system process in violation of guidance provided in this SOP, the IHO or DHO must
contact the facility head or designee or the department disciplinary coordinator or
designee. The official contacted must review the situation and take appropriate action.

6. Level of Proof Required

DHOs must only consider the DOR content and the evidence attached or presented at the
disciplinary hearing. DHOs must not review investigative files or other information that is not
presented at the disciplinary hearing or described in or attached to the DOR.

For the purpose of this SOP, the level of proof needed to confirm the allegation is referred to
as “some evidence”. Some evidence means that based on the DOR content and evidence,
a reasonable person would believe that:

e The evidence supports the allegations written in the DOR.

e The inmate named most likely committed the disciplinary offense.
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The following statements are examples of insufficient and sufficient evidence:
Insufficient evidence: | suspect that inmate Jones (#11111) is bartering.

Sufficient evidence: During a search of inmate Jones’ (#11111) property, | found
approximately $20 worth of commissary including 10 packages of Top Ramen noodles,
instant coffee, and eight packets of hot chocolate mix. Inmate Jones could not produce a
receipt for the items. Inmate Jones has not purchased commissary for two months. Over the
past year, inmate Jones’ average commissary purchase has been less than five dollars per
month. | had not seen inmate Jones with any commissary items until the evening before the
search.

Insufficient evidence: | entered the day-room and saw inmate Jones (#11111) lying on the
floor. Jones was bleeding from facial wounds. Two inmates, Clark (#22222) and Smith
(#44444), were kneeling at inmate Jones’ side. When | walked into the room, inmate Clark
looked up at me and said, “He needs medical.”

Sufficient evidence: | entered the day-room and saw inmate Jones (#11111) lying on the
floor. Jones was bleeding from facial wounds. Two inmates, Clark (#22222) and Smith
(#44444), immediately ran out of the dayroom when they saw me. Clark and Smith were
taken to segregation. | checked Clark and Smith and found that Clark had scrapes on the
knuckles of his right hand. Smith had blood on his clothes and arms but had no sign of
injury.

Disciplinary Offenses and Classes

Disciplinary Offenses

Disciplinary Offenses provides a description of each disciplinary offense and provides
the title and class. Staff members must determine which disciplinary offense best
describes the inmate’s behavior and use it when writing the Disciplinary Infraction
Report or DOR. Supervisors, IHOs, and DHOs involved in the disciplinary process are
responsible for ensuring that the disciplinary offense identified best describes the
inmate’s behavior.

Multiple violations of a disciplinary offense do not justify using an offense that is a higher
class (for example, although an inmate committed multiple Class B offenses, the number
of offenses does not increase the offense(s) to a class A). The disciplinary offense that is
used on the DOR must be the one that best describes the inmate’s behavior.

Classes

Disciplinary offenses are grouped, based on the severity of the offense, into three
classes:A, B, and C.

Class A represents the most severe disciplinary offenses. These are defined as
behaviors that would warrant housing in a close custody facility.

Class B represents less severe disciplinary offenses. These are defined as behaviors
that would warrant housing in a medium custody facility.

A DOR must be written for class A and B offenses.
Class C represents the least serious offenses.
Staff may use discretion when addressing a Class C offense. A Class C offense may be
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addressed with a warning, a Disciplinary Infraction Report, or a DOR.

8. Staff Roles in the Disciplinary Process

IDOC Staff

All IDOC staff members have the responsibility to know and enforce the rules at all
times. To address violations, IDOC staff members are authorized to write Disciplinary
Infraction Reports and DORs. Normally, the person witnessing an event should write the
report.

Staff members are responsible for writing accurate reports that contain details and
evidence to support the alleged rule violation and selecting the disciplinary offense that
best describes the inmate’s behavior.

Contractors, Volunteers, Interns, eftc.

Typically, staff members at contract facilities are required to use the disciplinary system
processes in this SOP.

Nothing in this SOP should be construed to relieve contract facilities of any obligation
and/or responsibility stipulated in respective contractual agreements.

Volunteers, county jails, community employers, and contractors whose contracts do not
authorize them to write Disciplinary Infraction Reports or DORs are required, when
needed, to provide information to IDOC staff regarding inmates’ behaviors. When
contracts do not allow the affected staff to write a DOR, IDOC staff may still write the
DOR based on the information provided by witnesses. Information reports may be
attached to the Disciplinary Infraction Report or DOR as evidence.

Endorser

The endorser is typically a shift commander or assistant shift commander. If the shift
commander writes the DOR, the shift commander of the next shift will act as the
endorser. In a CRC, the endorser is typically a sergeant, but the facility head could
assign this duty temporarily or permanently to another staff member. Endorsers must
receive IDOC-approved training.

The endorser is responsible for:

e Ensuring that the information in the DOR (names, IDOC numbers, dates, etc.) is
complete and correct.

e Ensuring that the DOR contains sufficient evidence, in the form of staff reports,
photos, or other evidence to support the allegation.

e Ensuring that the standards established in this SOP are followed and that the
disciplinary offense identified is the one that best describes the inmate’s behavior.

If the DOR does not meet the standards provided in this SOP, the endorser must return
it to the staff member who wrote it and provide feedback regarding needed corrections
and/or other appropriate disciplinary action.
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Infraction Hearing Officers (IHOs) and Disciplinary Hearing Officers (DHOs)

Each process within the disciplinary system is an opportunity for a skilled staff member
to interact with an inmate; that interaction is one of the mostimportant elements of the
disciplinary system process. Staff should view such interactions as an opportunity to
effect positive change with the inmate.

Facility heads or designees must identify and authorize staff to serve as IHOs. Normally,
IHOs will be a unit supervisor or similar position. Staff must receive IDOC-approved
training from a qualified DHO before serving as an IHO. At their discretion, facility
heads, the applicable division chief, or their designees can revoke an IHO or DHO's
authority.

To become a DHO, staff must be identified by the facility head or designee and receive
training from the department disciplinary coordinator or designee. Each facility must
have a primary and secondary DHO. To be considered as a DHO, staff must meet the
following criteria:

e Permanent status as an IDOC employee

¢ No formal disciplinary action pending or within the last 12 months (see Corrective
and Disciplinary Action, SOP 205.07.01.001)

¢ Most recent performance review must meet or exceed performance expectations
(see Performance Management, SOP 222.07.01.001)

e Must have the rank of sergeant in prisons and the rank of corporal in CRCs
IHOs and DHOs are vital to the safe operation of a facility and are responsible for:

e Ensuring that the standards and procedures provided in this SOP have been
adhered to and that the alleged disciplinary offense best describes the inmate’s
behavior(s)

e Determining if there is sufficient evidence to support whether the inmate
committed the alleged rule violation

e Ensuring the integrity of the disciplinary system and that the principles provided in
this SOP are upheld

e Making appropriate decisions based on the evidence

e Conducting disciplinary system processes and imposing appropriate behavioral
interventions and/or sanctions to the best of their ability

In addition, IHOs and DHOs must not conduct disciplinary hearings if they:
¢ Witnessed the disciplinary offense or circumstances directly related to the offense
e Wrotethe DOR
¢ Investigated the disciplinary offense
e Served as the staff hearing assistant

e Have not been trained by an IDOC-approved trainer
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Staff Hearing Assistants

Facility heads or designees must identify and authorize staff to serve as staff hearing
assistants. DHOs at each facility must maintain a list of staff hearing assistants. A DHO
and/or IHO may serve as a staff hearing assistantin cases where they did not do the
following:

e Witness orinvestigate the disciplinary offense

e Writethe DOR

e Conduct the disciplinary hearing
DHOs must ensure that staff hearing assistants receive IDOC-approved training.
Staff hearing assistants are responsible for:

e Helping the inmate obtain written Disciplinary Witness Statements, other
documents or evidence, and if applicable, helping the inmate understand the
disciplinary hearing process (DHOs may specify that the sole reason for
appointing a staff hearing assistant is to gather witness statements.)

e Ensuring, if necessary, that mental health issues are addressed in accordance
with this SOP

e Being present during the disciplinary hearing, except during deliberation (If the
sole reason for assigning the staff hearing assistant was to gather written
Disciplinary Witness Statements, the staff hearing assistant does not need to be
present during the disciplinary hearing.)

¢ Helping with the preparation of an appeal (gathering disciplinary witness
statements or other documents, helping the inmate understand the appeal
process, etc.)

o Staff hearing assistants who believe that they cannot fulfill their duties must
submit an e-mail to the DHO requesting to be released from the assignment

e If a DHO believes that the staff hearing assistant cannot fulfill the requirements of
the position, the DHO must release the staff member from the assignment and
assign a new staff hearing assistant. The DHO must notify the review authority.
The DHO must document the release or change of a staff hearing assistantin the
offender management system.

¢ [f the inmate is moved to another facility, the inmate may request that the DHO at
the new facility assign a new staff hearing assistant to assist with the appeal (the
staff hearing assistant at the former facility does not continue to serve this
function at the new facility)

Staff hearing assistants have certain limitations and restrictions:

o Staff hearing assistants are not legal representatives. They are not advocates for
the inmate, but simply assist the inmate to prepare his defense.

o Staff hearing assistants are not investigators. They collect Disciplinary Witness
Statements on the inmate’s behalf, but they do not conduct interviews or other
investigations. Staff hearing assistants do not identify potential withesses or
evidence on the inmate’s behalf.

I[daho Department of Correction
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Staff members who witnessed or investigated the disciplinary offense must not
serve as a staff hearing assistant.

Neither an inmate nor a staff hearing assistant may cross-examine any witness;
however, the staff hearing assistant may submit or ask questions of the witness
to the DHO. If the DHO believes that the question(s) are relevant, the DHO may
ask the witness the question.

Review Authority

The review authority is a member of the facility management team, normally a second-
in-command (deputy warden) or similar position. Review authorities must not be in the
chain of command of the person who wrote the Disciplinary Infraction Report or DOR.
For example, the deputy warden of security must not review DORSs written by security
staff. A division chief or designee may make exceptions to the chain of command
guidelines when appointing a review authority.

The review authority must receive IDOC-approved training.

The review authority is responsible for providing quality assurance for disciplinary
system processes and ensuring that the principles and philosophies of this SOP are
being observed, including the following:

Ensuring that inmates are consistently being held accountable for their behavior

Ensuring that disciplinary system processes are as timely as possible and not
just meeting the minimum time frames

Ensuring that endorsers only approve properly written DORs for submission to
the DHOs

Monitoring that behavioral interventions and/or sanctions are being used
effectively

Monitoring that staff members are writing quality Infraction Reports, DORs, and
Information Reports that provide sufficientinformation

Monitoring that appropriate disciplinary offenses are being charged
Ensuring that IHOs and DHOs are being objective
Ensuring that DHOs are providing sufficient due process regarding restitution

Ensuring that IHOs and DHOs are dismissing Disciplinary Infraction Reports and
DORs that do not meet the standards provided in this SOP

Ensuring that the DOR is accompanied by the mental health DOR
recommendation, evidence, restitution form, Disciplinary Witness Statements,
Basis of Disciplinary Findings, etc. if applicable upon finalization and submission
to central file

Listening periodically to recordings of disciplinary hearings to provide quality
assurance

Appellate Authority
The appellate authority for DORs is the facility head, and the appellate authority for
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Disciplinary Infraction Reports is the second-in-command (DOR review authority). The
appellate authority must not delegate this duty; however, in his absence he must
designate an acting appellate authority to assume this duty as long as the designated
acting appellate authority for a DOR appeal did not serve as the review authority for the
DOR being appealed.

The applicable appellate authority is responsible for reviewing Disciplinary Infraction
Reports and DORs that are appealed and ensuring that disciplinary system processes
and individuals involved have adhered to the standards and the principles established in
this SOP.

Department Disciplinary Coordinator
The department disciplinary coordinator or designee is responsible for the following:
e Developing and/or approving training related to disciplinary system processes, to

include, but not limited to, training for staff, IHOs, DHOs, staff hearing assistants,
review authorities, and endorsers

e Providing oversight for quality assurance and disciplinary system process
improvement

e Providing training for DHO trainers

DHO Trainers

DHO trainers provide training to IHOs and staff hearing assistants. The disciplinary
coordinator serves as the primary DHO trainer. Regional DHO trainers may be approved
and are limited to the following number in each region:

¢ Northern region —one
e Eastern region —one

e Southern region — one

Division Chiefs

When appropriate, the division chief or designee may dismiss, modify, and/or order that
any Disciplinary Infraction Report or DOR be rewritten and/or reheard.

9. DOR Contentand Evidence

The body of the DOR report itself as well as evidence or testimony attached or presented at
the hearing are the sole sources of information that the DHO may consider during the
disciplinary hearing process.

All evidence used at the hearing must be made known to the inmate, except that the DHO
may decide to withhold from disclosure specific information if the disclosure would endanger
the safety or well-being of another person or the security of the facility. The DHO must
document the reasons for excluding or limiting any evidence.

DOR Content

The DOR content (the body of the report describing the disciplinary offense and
evidence) must be clear, concise, complete, and written in first person. In some
situations, a staff member could witness an incident, but an additional investigation could

I[daho Department of Correction



Control Number: | Version: | Title: Page Number:
318.02.01.001 6.0 Disciplinary Procedures for Inmates 13 of 43

be required. In such a case, either the witness or a facility investigator can write the
DOR depending on which person has the most firsthand information. The person, who
did not write the DOR, would typically write an Information Report that should be
attached to the DOR as evidence. When the writer of the DOR obtains information from
another staff member, the writer must state how that information was obtained and
identify the source of the information.

Information obtained from an inmate must not be used unless it is absolutely necessary,
except in cases where the inmate’s identity is known to the inmate accused of the rule
violation. For example, an inmate accused of a sexual activity or fighting will most likely
know the other inmate’s identity.

If information from an inmate or inmates is used, care must be taken to assure that the
accused inmate cannot identify the inmates who supplied the information. In addition,
such information must be independently corroborated or obtained from multiple sources.
The following statements are two examples of information that could be reported without
naming the inmate who provided the information:

Three separate inmates told me that inmate Jones (#11111) had gone from cell to cell
earlier in the day asking each inmate if he was going to help take control of the unit.
Each inmate stated that inmate Jones threatened other inmates with bodily harm if they
did not agree to participate. | saw inmate Jones going from cell to cell approximately two
hours before the disturbance.

| interviewed 24 inmates housed on the unit at the time of the disturbance. Thirteen of
the 24 inmates stated that inmate Jones (#11111) instigated the disturbance. Inmates'
descriptions of inmate Jones' behavior were consistent, stating that Jones made the
following statements: "This is bullshit and if we stick together, the cops will be forced to
change the rule." "Those who do not participate are rats and had better not sleep at
night because they will not wake up."

In both of the above statements, the information would be useful during the disciplinary
hearing process—although ultimately, as with all evidence, the DHO must determine
how much weight to give each statement.

Requesting Restitution

A request for restitution must be included in the DOR content. See subsection titled
Restitution, for more information regarding the requirements that must be met to request
and/or order restitution.

Evidence

Evidence submitted with a DOR is typically limited to documents (such as letters, notes,
laboratory results, or written testimony) and photographs (to include photographs of
physical evidence, when applicable) that can be attached to the DOR and filed in the
inmate’s central file. The inmate may review the evidence documentation at the
disciplinary hearing. However, the evidence documentation must not be attached to the
inmate’s copy of the DOR.

Testimony

Testimony during the disciplinary hearing process is presented either in person or via
written statements. Written statements include witness statements, Information Reports
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(see General Reporting and Investigation of Major Incidents, SOP 105.02.01.001, for the
Information Report), and the DOR itself.

First person eyewitness or firsthand accounts are the most credible testimony. If
secondhand information (hearsay) is necessary, the staff member writing the DOR
should be specific how the information was obtained.

Example: | interviewed Nurse Martin and she stated that inmate Jones (#11111) said ‘If
you don’t give me those medications, 'm going to break your leg”.

Although secondhand information (hearsay) is permitted, it should be avoided. When
used, secondhand information should be corroborated by other evidence to carry weight
during the disciplinary hearing process.

Photographs, Physical Evidence, and Physical Site

In the rare event that photographs are lost, or digital files are damaged and are therefore
unavailable at the disciplinary hearing, the DHO may either postpone the hearing until
photographs can be obtained or personally view the physical evidence if it is still
available. If the DHO personally views the physical evidence, he must describe his
observations during the recorded disciplinary hearing and explain why the photographs
were not available in the offender management system.

However, the absence of photographs or physical evidence does not require that the
DOR be dismissed. The DHO may proceed with the disciplinary hearing if the DOR itself
provides sufficient evidence as described in this section.

The DHO may also personally inspect or view a location to obtain a better understanding
of the physical site. The DHO must describe his observations during the recorded
disciplinary hearing.

As applicable, physical evidence must be handled, retained, and disposed of in
accordance with Custody of Evidence, SOP 116.01.01.001.

Except as described above, evidence (both documentation and physical) must not be
considered unless it is identified in the DOR, attached to the DOR, or presented at the
disciplinary hearing.

Audio and Video Recordings

Audio and/or video recordings are not typically used as evidence. Instead, the staff
member writing the DOR must use first person to describe what was observed or heard
in the video or audio recording. Corroborating evidence should be included whenever
possible.

Example: On October 17, 2009, during a morning cell check, | observed that inmate
Jones (#11111) had a black eye and cut lip. All inmates on the unit were checked for
injuries. Inmate Smith (#44444) had a swollen hand. | observed video surveillance
recordings of the unit. The video surveillance recording showed inmates Jones and
Smith fighting at 22:13 hours on October 16, 2009. | observed that both inmates were
throwing punches.

DHOs may request audio recordings as evidence when deemed necessary. Unless the
investigator determines that a legitimate security concern exists, audio recordings of the
accused inmate’s telephone conversations may be presented at the disciplinary hearing.

I[daho Department of Correction



/WebLink/0/edoc/276484/Custody%20of%20Evidence%20-%20SOP.pdf

Control Number: | Version: | Title: Page Number:
318.02.01.001 6.0 Disciplinary Procedures for Inmates 15 of 43

Inmates must not be permitted to view video recordings. However, if the DHO believes
that viewing the video recording would be important to the decision-making process, the
DHO may view the recording, in private, if the inmate agrees. The inmate’s agreement
that the DHO views the video recording in private must be documented on the
disciplinary hearing audio recording and clearly stated in the offender management
system in the Basis of Disciplinary Findings section.

After reviewing the video recording, the DHO will reconvene the disciplinary hearing and
give a general description of the evidence viewed on the disciplinary hearing audio
recording with the inmate present.

10. Infractions and the Infraction Process

Staff members may address class C disciplinary offenses as an infraction or a DOR. If the
offense is addressed as an infraction, it must be handled using the infraction process. Quick
intervention following an inmate’s behavior is a primary goal when an infraction is
committed. Sanctions may be assigned to an inmate only by an IHO or a DHO after a
hearing that confirms a rule violation.

Staff members may also issue warnings to inmates for class C offenses without the approval
of a supervisor and are encouraged to issue warnings before submitting a Disciplinary
Infraction Report. However, sanctions must not be imposed when staff issue warnings.

DHOs will normally not serve as IHOs at prison facilities. However, a DHO will normally
serve as the IHO ata CRC.

Informal sanctions should be applied progressively, taking into consideration the severity
and frequency of rule violations the inmate’s history, and norms of the IDOC. However, IHOs
should vary the type and not just the intensity of informal sanctions to determine if one is
more effective than others in deterring unwanted behavior.

The IHO must balance consistency in the application of informal behavioral interventions
and/or sanctions with their effectiveness on an individual inmate. In addition, it is not
mandatory that an IHO impose informal behavioral interventions and/or sanctions, even
though the behavior is documented as an infraction. In some cases, the infraction hearing
alone may serve as the informal behavioral intervention and/or sanction.

Informal Behavioral Interventions and Sanctions

Informal behavioral interventions and sanctions are different means used to encourage
appropriate behavior. It is important that the IHO understand the difference between an
informal behavioral intervention and an informal sanction and attempt to convey the
difference to the inmate when imposing the response to the rule violation.

Informal Behavioral Interventions

Informal behavioral interventions are learning experiences (not a sanction or
punishment) that help inmates learn to modify their behavior to avoid rule violations in
the future.

Informal behavioral Interventions include, but are not limited to the following:
e Apologies —written or in person

e Behavior agreements
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e Journaling

e Awritten essay

e The infraction process itself

Written assignments (apologies, journal entries, or essays) may be reviewed by the case
management team or IHO and then given back to the inmate or disposed of but will not
be filed or retained. If known, completion of the assigned informal behavioral intervention
should be documented in the offender management system contact notes as a
corrective action.

Informal Sanctions

Informal sanctions are a consequence or punishment used to help inmates associate
their behavior with the outcome, deter further rule violations, and hold them accountable
for their behavior.

Informal sanctions are limited to the following:

e \Verbal warnings

e Written warnings (documented in the offender management system)

e Extra duty — up to four hours per day (not to exceed a total of ten hours)

e Loss of designated privileges — 1 to 15 days

e No contactorders — 1 to 15 days

Restitution

If restitution is requested, the inmate can agree to voluntarily pay restitution by signing
an Inmate Personal Funds Withdrawal Slip for the amount. If the inmate does not agree
to voluntarily pay restitution, the IHO must refer the restitution request to a DHO. The
DHO mustthen hold a restitution hearing (similar to a disciplinary hearing) and make a
determination regarding restitution. If the DHO determines that restitution should be
paid, the process described in section titled Restitution must be followed.

Inmate Failure to Complete an Informal Sanction

A DOR for Failure to Comply with a Disciplinary Sanction may be issued if an inmate
fails to complete an informal sanction.

The Infraction Process Steps

Functional Roles
and
Responsibilities

Step

Tasks

Staff Member

Learns of an inmate committing a class C disciplinary offense.

Decide whether to:

e Issue a warning, verbal or written, and document in
the offender management system (the process ends

here)
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e Forward the Disciplinary Infraction Report to the
IHO.

Infraction Hearing
Officer (IHO)

Meet with the inmate as soon as possible, but not more than
three working days (or not more than seven working days if
team case managementis used) from the issuance of the
Disciplinary Infraction Report; and confirm the alleged rule
violation or dismiss the Disciplinary Infraction Report.

e Confirm - Impose the appropriate informal
behavioral interventions and/or sanctions, document
in the offender management system contact notes,
and forward a copy of the Disciplinary Infraction
Report to the review authority

e Dismiss — Do not documentin the offender
management system. (The process ends here.)

If any restrictions are imposed, document them in the offender
management system, disciplinary detail screen under restriction
reports.

If there are any concerns about the inmate’s mental health,
contact the facility mental health professional. (Facilities without
a mental health professional on staff must refer the concern to
the facility head.)

Forward the completed Disciplinary Infraction Report that has
the IHO’s original signature to the infraction reviewer.

Infraction
Reviewer

Monitor the infraction process for quality assurance.

Inmate

Comply with the imposed informal behavioral interventions
and/or sanctions. Infraction may be appealed (see Appeals:
Methods of Administrative Review section in this SOP.

11. Requesting and/or Assigning a Staff Hearing Assistant

Inmates may request a staff hearing assistantin writing using a Disciplinary Request for
Staff Hearing Assistant form, or a DHO may assign a staff hearing assistant without

receiving a request from the inmate. In either case, one or more of the following criteria must
exist before a DHO can assign an assistant:

e The inmate is in restrictive housing or is otherwise unable to gather evidence and/or
Disciplinary Witness Statements.

e The inmate is functionally illiterate or cannot read or understand the English

language.

e Theinmate has a limited ability to understand the charges due to mental health
issues or limited cognitive functioning.

e The issues raised by the disciplinary hearing process are complex.

e The DHO believes that the inmate is unable to marshal an adequate defense.
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12.

13.

14.

The DHO must identify the purpose(s) for which the staff hearing assistant was assigned to
the inmate, for example: to assist with gathering Disciplinary Witness Statements or to assist
an inmate due to reading, language or comprehension difficulties.

The inmate may make a written request before the disciplinary hearing or a verbal request
during the hearing that the staff hearing assistant provide no further assistance. If the DHO
believes that the inmate needs help with the disciplinary hearing process, the DHO must
attempt to provide the inmate with appropriate assistance, such as explaining the
disciplinary offense charged, the ramifications of admitting to having committed the offense,
the potential consequences if the charge is affirmed, and the appeal process. The DHO
must document the efforts in the offender management system.

Writing, Processing, and Serving the DOR

Class A or B disciplinary offenses must be addressed through a DOR. Disciplinary offense
resulting in a DOR must be handled using the formal disciplinary hearing process. Formal
behavioral interventions and/or sanctions must only be imposed following appropriate
findings during the disciplinary hearing process. To increase the effectiveness of the
disciplinary hearing process, staff members must ensure that each step in the process is
completed as soon as possible and does not exceed established time limits. In addition,
violation of local, state, or federal law must be reported to the appropriate law enforcement
authorities for possible criminal action.

Time Limits

A DOR may be written and submitted pursuant to this SOP at any time during the inmate’s
incarceration with the IDOC. Time limits do not commence at the time an inmate commits a
disciplinary offense. Rather, time limits start to apply at the time a staff member becomes
aware of a rule violation. Typically, when a staff member becomes aware of a rule violation,
the DOR should be written and submitted for processing before the end of the staff
member’s shift or workday, but in any event, the DOR must be written within seven calendar
days, or ten calendar days if the inmate is in segregation pending an investigation (SPI),
after becoming aware of the rule violation. If an inmate in placed in pre-hearing segregation
(PHS), a DOR must be written before the staff member leaves the facility.

The above time limits are established for the purpose of dealing with rule violations in a
timely manner. A missed time limit does not affect the IDOC's authority or ability to issue a
DOR and complete the disciplinary hearing process. The division chief or the department
disciplinary coordinator may also extend time limits for good cause.

Time limits will be automatically suspended if an inmate is temporarily off site due to court
hearings, short-term hospital stays, suicide watch, etc.

A DOR may be written but not served to an inmate during the initial stages of a criminal
investigation, when service of the DOR might compromise the investigation. As soon as
the criminal investigator completes the initial investigation, the DOR will be served and the
disciplinary hearing process will proceed. The review authority or designee must
communicate with law enforcement authorities to determine when the initial investigation
and interviews will be completed.

Escapes

Following an escape, a DOR must be written and submitted to a DHO immediately upon
completion of the IDOC investigation. The DHO must enter the DOR information into the
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15.

16.

offender management system, set the disciplinary hearing location as ‘central office’, and
notify the department disciplinary coordinator or designee via email. The department
disciplinary coordinator or designee must ensure that the DOR is heard when the inmate is
captured and returned to an IDOC facility. The IDOC will not delay the disciplinary hearing
process for an inmate who is awaiting prosecution.

Group Disruption and Extraordinary Events

If a facility has a group disruption or other extraordinary event, the facility head or designee
must contact the applicable division chief or designee before beginning the disciplinary
process. The applicable division chief or designee will provide guidance and additional
support as needed. Support may include, but is not limited to, additional investigative
support, guidance regarding writing DORs, and additional DHO support.

Process Steps: Writing, Processing, and Serving the DOR
The following steps must be followed when a DOR is written:

Functional Roles

Responsibilities

and Step Tasks

Learns that an inmate committed a disciplinary offense.

Complete a Disciplinary Offense Report within the appropriate
time limit requirements.

Email the completed DOR and supporting evidence and

Staff member 1 testimony (as applicable) to the endorser or designee before

leaving the shift, unless further investigation is required. Hand-
deliver evidence and testimony that cannot be sent via email.

Do not document the issuance of the DOR in the offender
management system.

As soon as possible, but within 24 hours, review the DOR,
evidence, and testimony (as applicable) and ensure that the

DOR:
e Charges the disciplinary offense that best describes
the inmate’s behavior.
e Has the correct date, inmate name, etc.
e Contains the necessary content and evidence.
