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Hr. Clair Cripe 

Gcne~al Counsel, Bureau of Prisons ScptC::Jber 23. 1976 
Attcntlo:1: !lr • I -ra K±~s:1ball!:l, Asslst::.nt G~n~ral :.:!)•.!Zlscl 

}!,~d1.:2.l l i.rcc.:-):;:­
'fhre.:n.1 of "i''!."i:Jo~:; 

Su.~~ry of. Terre Hau~e· ilc::licnl Prob:•.;~ over 

Pursu~::tt ::o yo..ir request an·.l the r;:qu~st of -:: ::;.! u -;_- ~.:-!:.:.ea.t .-:,i Ju;;r:ice. 
this report is prcs~nted to assist in t:le pr~~arstin.- of litigation in 
Civil Action. Ho . TE 7_;93c of titc U. s . :Ji:3trici: C;.,~·ct for t!:!e Southcn 
District o f I~diana , Terre li3u te ,Divi~ion. 

As ~ brief i..l'ltroductory sl.!.l!Zlary I e.:,p~.aslze ti.1.1.~ s;i.ncc 1975 t11e ~~dical 
progr.!."':1 at Terre Hnute has been. t!~der the special surveill.:!.n.ce of th~ 
c~':>rth C~ntrtl Regional Office of t!H~ Bureau as :;ell ~s ay office Yi.th 
el~ ~d11i ce :i::iJ consent of the Dire ~tor, :Oure-1.a of :?riso:1.S. I ,~sj,t:ec! 
the penitentiary hospital at Terre Haute cm Ja::mar;, 14-17, 1975 ,;,,ith the 
Regioru_l A.:!alnistra tor of }kidic:.il Services, :'l!r. · :illia:a ,ft!iS':?..."?..'l:l!!t. I 
visited clone Augu::.,t 22, 1975 end I visited :farch 21-25 0 1976 ·.,-ith !·Ir. 
Hhiscnhunt,. a:i<l -:;iy Deputy, Dr. !farry 1,1;'.l. i-ieller. In a<ldit:!.on~ si~ce 
January 1975, Dr. Weller, Nr. Uhisec..."1ua.t auc! I have had. nultiple tclephou~ 
conversations uith the Warc.le::i., the Hospital fubin.istrat~v~ Officer: the 

. . ,. i c c -- 1 h P ("' .., D "" • ) • i -.l • al 1.,;n e ... o ,. ue:1-t . :;:-ograms ~. ur. oeri c,,rncia ai!a t:1~ sen or r.iea:tc coa-
~-1lt~,:?.t (Dr. Joh:1 Pr\?ed). -- · ... .. .:: 

In r<!cc,~t years, until July 1973, lfadical Services at the U. S. Penite;:1tiary, 
Terre Haute, Intliana, vere provided by two full t:li;;.e USPilS Co:z:dssio:ied 
Officer ph ysicians . . With the cessa tion of the clr-~.'ft and t her~forc the 
carkedly reduced availability of Co2!:lissioue<l Cff ic~rs , these two positio~s 
Yere replaced with one full tine Civil Sen.rice phys icin:l. a a d. by the "rotation" 
of four to five physicians from the co:il:!!unity throagh the sec~nd. positic:i. 
I~i actuality these physicians visited four to fiv~ d:iys ~ \leek. s:,en.<ling 
up to one- half day per visit. He corrnidercd chis inn.ovation to be a no,lel 
proer.:i;:i in that the full ti.:1e phy!lician serv~d as th~ C!-ti.cf of Health 
Progr .:i..-:;;; ,:rn.J providctl the continuity n e ccssa:cy for o:!;oing man.1gc::i:?r1.t of 
the :ncdicul progra--:t. 11m visit-tnr, cons ult.1n.ts provi<l~u fresh vic~:points, 
a v a r iety of o p'l;:i.:i.o,1s , instant co~:iultation in .:1~'1eral nrl'!.1s ~nd a link~~e 
t:o th.? co~uaity. · · 

For at l east the pnst t~n years (our centr~l office records arc not clear 
prfor to 1966) the hospitnl at the pen.ite:1tbry has b een accreuite•l by 
the Joi.r1t Co:-.I:otiG.s:!.c~ on Accre<lit:ition of Hoc;pi t :11s . Ir:. :.dditio,1 to t'!,v.t 
m! have i: ... ,Ja frequent use of the 'i'erre 1fa.!tc ~-:!~i,H!il E~l5Jit.'.!l for !)ro'::>le.'"13 
we ·:elt tou!.d be c::ina:;cd th~rc :l!ld wer~ not:. ~??rO?r°L1tc £.,r tr:msfe~ to t}i~ 

~-!(!<lic::il Center for FcJernl !'rbon~r!l , S~rin~fi•~lJ, !·!is'lc:,-::-i. 

Ti-.c p-roblr.;:-,s u:v.i::!c revil!:r b~•~.l:1 ia .famia_·y l'i75 witi; t ~H! dc:tti1 o f ~:!.J. li::."1 
Lo-:,;c (;;o. 2038'J- 17 :>) 0:1 j~nunry 6, 1975. ~1.!t::."!:..i:.:-.: oi: q:.!...!~t.io.:t: C\.1.•r. :.: :::-::.i.1~~ 
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, -· 
the r,'l.:l.ll.3geo.cn~ of thi!l case and particularly CJ.ttC3tlo :1s co~ct!rniag th,:? 
!;c~avior of tnc Chief of Health Pro1r.i:;is (f.Jr. :;:ir .. :.'.!,l Sil •,._•man). the 
:.Hrector of BOP nsked thl\t I ir.:·.:::ctllntely re'licw t:he cir :":'I:unst:anc~!J. I 
arrived i:l Terre Haute on Jaauary 11,, 1975 ,il on:; ttlth th~ '."'.cr,io:ial 
A~ninistt'a::n· of :-!c<lic.:il S..:rvicc3, ~lr . WilE 1.1 ::-;d!Je~1li~nt. 1 ;~ r!.1-!-~ J 

co.reful r,;:v 1-~,.., of th~ circULi.Jt:-... '!c.!s c;,L;I.!~,: i~.- :, . ·.,o::1e 1 !l ,~~atn. A 
r<.?oo~:: ·..;.:i:i i):?t'!un but bec.-iu.3:> of t 1 • ,c. .._ .,~1-ur"' ,) ;:·'~·1,., , .: .... . , 1· ... :7- -.-,. ,..,-1..i••e to 

• ... - , ,_ ,.,... \,;. - \..1 \... ..L..L, . '\ - 1::i,.::, .,_...__ 'I 

Dr. S .1.1 ver.:i:;,~1. n:d th2 prob l c:aD r ~la.tin~ to -:h-::: :,.: ;:,~n,1 fog Pre~ ~o~ oE 
Infor:-..-ition Act, 1'!.o official r~po r t m15 fil~-!. ! !V..t'l::? ret.iinc-i !!'>ti.!s 
?~t t~iui:1.g to ~h~ cnse in ·.,11\ic:1 I . frn::l'l the .f·• li.l')~.,1:~~i r,r.:,:, !.{...>::t3: 

1. Th2 st<1f f p!tysician ma.n.::iged the co.se t[,cnt!gh t:rn Phyatci.an' s 
Assistant on duty b7 'way of t c lp;):-ion.e. ~faile ::!1u rec,,rd i:l:licat:.::!.3 
that reaso:13.ble treatment ;,roc1'.!..!ure9 were orde:.:-e<l a.nJ :!.:n?l·:?::iented., 
it ap;,ears tha:: the attendance o f ;:l!e µ!tys:!.ci..1;1 '.loul-i have been 
prudent. 

2. The use o f s t ero i ds (Prednisoo.e) i...'l this case nay not: have be~n 
det rioental and tiay in £act have h.:1.<l a lif :.--s~,;>portin; eff~ct: i-2 
tl c l a t e s t :3-te o f __ the pnm.1~oni c · i::pr cad . ;·:oue-ver. the utilizatiJn 

3. 

of ste roids at the time or'<lcr ·ed wa 3 not c ust'l,mary treatw.cnt~ awl a3a:ln i 
:it would have been prudent for the phy9ician to ltave bee,'t i!l s~teu­
dnnce prior to the utili~ation of steroids . 

Though tbe pa tien~ appeared to be improvi~g , Jeterloration nay Juve 
b e en oab.ked by steroid therapy. The high pulse noted on January 5, 
in retrospect , m,1.y have r eflec·ted his deterio~:1ting condition. This 
vas not so interprGted at ,that tbc. - -7~- -" I 

4/ Although the question h3s b ~e ~ raised concerning the late utilization 
of Denerol, it does not appear tom~ to h!!.ve been a significant factor 
in t he c.:.t5e, nor was it clearly con traindicated, although agai~ tee 
a ttendance of th~ physi cian l1oulci hnve been prudent. 

Bollowi ng our review of the cnse , lfr. llhisc nhunt and I sat down with th~ 
staff ancl i n a -::iaoner us ually utili zsd in retrospective case reviel:7s, went 
ovc.:- wi th t he staff s o!ne o f our concer ns a s well as their concerns about 
r:i2nager.ient o f the case . We a l s o r eviewed the c ircUD!Jtances existing at 
Terre Haute with t he 'Ja r den, with t h e Hospital Adninistr.:itive Officer 
O·!r . Ralph }lichaud) a.,d nith the senior co-:\sultfu-i.t, Dr. Freed. I felt that: 
Dr. Silvern.an v.:is suffering fro:n e1entul difficulties possibly secondary 
to his clinical utilizatioa of a psycho-t herapeutic a~ent for depression. 
It could not be e~tablishcd thnt thcr~ was a clear cut nssociation b~tweea 
hi.s condition and problems in t he !l!Xl!l.geraent of this c:1se, :uthough this 
is obviously speculative . He reco.:inended th.:it Dr . Silvercaan be discharged 
L-:nccliately. The tfardcn Dnd I confcrence<l nith Dr. Silvern.:m at whic~1 
ti.P.ie the \-larden asked fer his resir,nation wl1ich ~1as obtained. 

In a closeout ~e2tinr; vit:i1 the Warde n nnd the I:o!Jpital Ad!uinistrative 
vffic~r, we .:igaiu revic~-red sevs2ral ?roble,:\:5 in che opcr:ition of ti1'.? 
honpitol and clinic. 

After the resict!tltion of Dr. Silvcr:u.in, Dr. F::-c0<l an:l t;1e co::i:."'lunity 
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- Dr. Ben DeGra cia ent ered on duty on August 3. 1975 . On A~gust 15, 1975 
the death. of Roscoe SL~ons (No . 34803-136) occ~rr~d. ( '-fr. .Si::?11:ona was 

' a l s o' knoHn as J oe J c:.ne.s , Jr.) .• , Up0n ::av:tcwi!l.3 t1;\e prt!lini~ry infor;:,.ation 
about this death• I visiteu Terre Ila ute on. Auiust 22, !975 to review tti~ 
circu::istances in ~ore c ctail. Hr. Siwi::lons had Jicd of s t atus a.A~ticus 
and. I intervieueu staff r esponsible for t he r,iartage:::ent of the case as well 
a s revieving all medical r ecords and oth~r of ficial recorJs pertaining 
to -the case n9 Yell a3 <locUi:tents sub~ittcd by various iP.2ates . It is ny 
opinion as wall as the O?inion of the ~edic~l s t aff and consult3cts at 
the penit entiary_ hosp:!.tul :i.,;J:hat . th-:a intract ability of the status a.stru:i.:iticus 
p r ese!l.tcc by !fr. Sirre:iou9 -was such t"h.'\t it is- unlikel y aoy altcrnativ~- or .. ~.­
additional theraiJeutic n ~c.sures \;Oul<l hnva s i gnifi ci!ctly altered the fatal 
co'.lrs e . iiovever, the re we re sii;nificnnt: prnbl e..-:is in both the specific 
managc:.1ent of the case , ~e".J32ll ns, gea er al manag~ent in the hospittl. 

Sever a l proble.~s h~vc b ena pointed out by Dr. We~b (Springfield) in his 
revi~ of t he case , c:lthough I <lid not CO::t?l i!t ely agree with Dr. Hebb 
r er,ardi ni the implicntion of hi3 co:;::;inets ou t he use of thorazine. ~Iy · con­
c erns r elo.tin3 to t his case are as f ollm-rs : 

1 . The l ack of ~s~r¢ssive t ~eat o~nt i n fnce of acute aath!::12.tic sy.:ipto~ 
which never sce!:\eJ t o siguif icantly respond to the treo.tcient: provi<leJ. 

2. The fail ure of the physician to co::?e to the hospital despite ' sever.:.l 
call s. One record inJicatce a total of five t~le~hoae calls to Dr. ileGracia, 
though he could recollect rcceiv:f.n; only two or three calls. 

3 . The poor 1:1cdical. rcconl.!3 . No forunl inpa tient record was iuitiatcd 
or r:t<-ii:1tained, and t:he r e corc! that u:iz kept -w:is inco::i.plctc and had to Le 
oupple.~~nted by ~dditional reports fro~ t~e~bern of the staff. 

I revie:,·ecl these !Jrohlcr-J.s with tha Hv,pital Ad.!:\ini:;trntive Officer -3n<l 
i!li!Cbers of the s taff. us well ..13 the "tl;;.rde n , ;>r. "Freed . nncl Dr. DcGr.:,cin. 
T~H! nt:t-1chcJ r.:ir,ort I ;:1.1 .fo to ",/ar:bn :;en~on 0:1. n y r ..: ::ur.i to t-;:1:;hin~ton 
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rc·iie\leu severiil point9 of di9cu3slon and ls self ·•c;:?l.1:i.ator;. Sp~clfic 
llincus3ioil ·with the \.lar<len and sta~f included the :i.~cc?~sity of unJer~t1ncliz~ 
that ths Chief of l:lealt.h Progr~s WJ.S in duH:-.:e of ~c..:.ical car!.! at: ell 
tit1es :-.~4 should rc--...ain co30.bn.:lt of tile co:~e be~:,;; fonishec. by th-e 
1"'hysid.'l':l' s AssLt~,,to, '>la also rec·).~,cti..ll'!·! tL::..:: tha ?::y:;ician'o k;~i~tant 
,:1--,o h ..:. : '..;een on CVl \1'.:.:.. : .. , ; uuty :)':! :.' J';.,Yl.;•i f !.-.,d t'.,--_:: 9~11ft ~.::::,:,or:1rily t:!".l!. 

rccaiv2 ~..1..iitio~al t::.;1.ni'.:!:_; , 

\}i::.-:.ur,;:ion with Dr. DeG-c.id;i int.lic:i.::.-~,1 :.:::,t sir,~:! :·,c Pl::.,·.::L!:!..1n'!:! 
.\s~.:l...Jt::!.:1t on tluty l\2..1 not ~~~~if '!:c:!.: ::t ~,,;~~~~ ~ti::. ::-:J ~co~.~ to tl!e l!o~:,it"!l. 
he J.i.l not clctec.t t.'h.e seriousness of. the pro-;;!.~!il nor <li.l i1.e fo~l !.~ ·-1.2.:J 

~?pXo~ri~te to go si~ca h~ htid not b~ca so rqqu~~~eJ. :'his expla:iation. 
of con-rs~ , is really ~ot acc~ptc::>l~~) b:..t at: t~1at pcint )r. DeGra~:!.a h;:1-:l be~n 
on. dl.!.ty less t;rnn t "tuo ·.i~ekE> un ... l th~ ~-:-:~ire C?!!!."atto;i. of tb.e pro:;r:i.:::r. l7:?.S 

!:.o::i.e·.-ix:i.t f orcig'!'l to :1io e.Y..tJericr,ce. 

l?ollo;.,ing the <lea th of Si!:!r.lo!ls i;', Au~•.1s t 1975, I personally r.i.at!~ follow­
up coat:icts "irlth his previous ei:1ploye-c and f ound that his ~erfor::,:r,ce 
h::id be e~1 entirely pi:-of.-~asional and satisfa ctory ; c2s h.'.lJ been originally 
reported in co~junctioa uith hi3 cpplicatio~ for e.q~loya~t. Had ~e dis­
charged Dr. DeGracia, who we conaidere:l ccm:;>etcI!.t, we would have had no 
r,rospect for replacen=..'lt . Dr . Freed and the other co!'.Gunity phyaic!.a:is 
'Jere not in a position to extend their servic~s at: that tL.ie. t-ia ar~ 
currently ett~pting to find a second full t{ne physicien.. 

After that e?ieotle l:e continued to n3.iut.iil1 telephcnc surveillance with 1 

Terre Haute. Dr. Welle.:r, ~Hr .. Hhi!3cn1iun.t . an:i :,q::;clf spol~e at times with ii 
the Harden, the Hospital · A,l:ninistra:::ive Officer Dr. D~Gracis. and Dr.- Freed . __ 
Uuring the period frol'.I August 1975 to H.'.lrch 1976 ue r evicw~d scvcr~l cases vis. , 
telephone brought to our attention by Terre Tia~tu staff. It was out opinio~ •l 

that m.anagenent of these cases by the Terre Haute staff was within accept- \'>-

able lkits. These ca~es were later reviawed with Dr. Freed on our H.:irch , 
visit. On !-12rch 21 through Ha-rch 25, 197 6. Dr. Weller, Hr. 'Whisen.'l.w::.t I 
ndl i 
On }farc'tl 21 through ~rch 25, 1975, Dr. 1·foll~.:-, :tr. Whisenhunt nnd I i 
conducted a planned audit of the -pro.;raQ :;1.t. Terre Haute particularly to 
rcvier.1 th!! n;,propriateness of rctainfo,5 Dr. DeGrncia on. t ha staff. D1.1ri'c.~ 
the audit, ue did determine certain problen nrea3 that ve discusse~ in 
depth uith th2 W.:n:den, the Hospital. Adm:i:nist:-rative Officer (Mr . Mark Tho:i1pson) 
Dr. DeGrncia and Dr. Freed. Our concerns includeu: (n full report i!l . 

attached!( 

l. Tile s t a ff '::TilS "not pulling togeth~r··; that is. coordination a::::o!lg the 
HJ-.0-PA staff : · CRP-Con!lultants needed. i.Eprov~ocnt. 

2 . Too :nucb r esponsibility ,;:;:is b2ing acccpt~<l by Physici:m' s Assistaot!l 
in the r,ianagei:!ent o f certain o utp::1tient. ens~~ .:m.<l in ot!1l!rs refe?:"r:il5 
uere b eing ma.ic dit:cctly to the vlsitin~ consult:mt r!lt"r.~r t~:m i:-tcially 
to the Chief of 1rcalth Program9 . 

'.L There was n brc;1kdown in so~e of the follo;, -up rccorcs -rcgarJ:!.n::; atl­
:r.inint:ration of ncdicat:!.on on nn outpati.:!.clt l>asia antl in the follow-up 
of chronic ne;).ical probl.e:!\3, 

I 
I 
I 
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•fh-2se \let•:; re·-1iewe<l in tl~tail vith t h~ :;;:nff :1aJ T.,Je cstablishe:! that for th~ 
~ost ~n~t cas~s referred to the vi3iting c0nsultants should be r.:onitored 
by D-r. DeCrac:.:i . \·:::! again .:is~J Dr . J:i:,a (:S::!,d t...: ::::iiat:;:i.L-: dose burJeil­
lunce o f tbe t :)tu:!. :j ,~•llc:11 pro~rru."\ n'.: Terri:! li:1ut~ :--:1 ·;.:o a:ivlse !'1c: t;:,Y1'!.<l 
:,1.;;:-.~0 .. c a.;it ;:-, ::-o·u!.::!:\9 ~~vzlor> . U~ di:l .· ·,, ·=:!:.·~r, ~~!:• · ~in: on h :J.lat:~ -::, 

0 ; . f\_.:1-.=.!cl::i I s ·.~ . ..,_,.~~e::i..:. of cases w,19 within acceptable linit3 ~-~ ! Dr. 
·:~~c..:. concct"::-~c i:'l t ni!l opinio-:.. i) ·t . t'rced al:.o cc::-::~:=r..:d t:---~-: thb ph7-
~i.~iau ' s cultur~l o :ri ent~tion -:;.::,.y so:::.::·.,:1at alter :•.:!.3 ~p?::::o~c:. t •.:; ;.ia:ie:::.t:s, 
tr'aousb t1'..e l a:1.g'...lag!! ba=::ier , pe.r SC, <lid ~ot J~t-. : of ':lajor significa.ri..c~. 

,\ fol lm-1-up audit i !l ps}:nu~d '1:.-i.tllin tb~ ne.~t ::-everal :wn~hs so th.at iz: 
-will h av e occu:rr2d wit!lin l ass than on~ yc.ar after the audit of ¥..arch 
21-25. 1976. 

The Di rector of the B1Jrea u cf ?d.s0,1s has r:,_ziintt!i~ed s.:.....n.1c!illance c·,er 
t h e actio-::i. and fi"1.din~a of n.y review of the Terre na,_;te 02.iicnl. problt::!:'.s . 
";_:fo other deaths except t-;,io ho!!!icides, have occurra:! at 1'.~rre I!aute since 
the deat l of ::>.oscie Sip :ucos. 

RLB : es 

?,OEE.'lT .L. !B!ITSCRE, H.D.> !-1.P.U. 
As sistant Sur~can General> USPliS 
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