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County omits prison count
Published 1:05pm Monday, August 30, 2010

Print Comments

By Lisa Tindell

The 2010 U.S. Census will determine more than just how many people live in a given 
regional area. Those numbers are also used when counties across the state of Alabama 
determine where district lines are drawn for government representation.

Escambia County makes determinations on those district lines based on actual residential 
population, unlike other counties that may use prison population as part of district 
residents.

Escambia County Administrator Tony Sanks said the population of prisons in the county is 
excluded when district lines are determined.

“The district lines in the county were redrawn in 2001 following the last Census,” Sanks 
said. “The prison count was not included when a determination was made on the number 
of residents living in a particular area were considered.”

Sanks said the reason for that is simple — prisons aren’t served by the county.

“We don’t serve the prison systems in any way so they simply are not included as 
constituents in a district,” Sanks said. “They maintain their own roads and take care of their 
own services. Since we don’t serve them, we don’t count them as part of a district.”

Sanks said districts are divided based on total residential population in a given area.

“We do our best to make sure that each district represented by a county commissioner is 
balanced,” Sanks said. “The geographical layout of the county makes that difficult 
sometimes, but ideally we have only about a 5 percent variance in population count from 
one district to another.”



A national Web site, Prisoners of the Census, said some districts are given more power 
than others since prison population is taken into account when drawing up district lines for 
governmental purposes.

“The prison-based gerrymandering violates the constitutional principle of ‘One Person, One 
Vote,’” the Web site said. “The Supreme Court requires districts to be based on equal 
population in order to give each resident the same access to government. But a 
longstanding flaw in the Census counts incarcerated people as residents of the prison 
location, even though they can’t vote and aren’t a part of the surrounding community.”

The Web site did credit Escambia County with making a conscious decision to discount 
those prison population numbers in order to keep districting more balanced.

“Escambia County rejects the Census Bureau’s prison count when drawing county 
commission districts,” the Web site stated. “Otherwise the people who live near the prison 
would have 10 percent more political influence than residents of other county districts. 
Substantial prison-based gerrymandering problems exist in Bibb, Coosa and Talladega 
counties. In Bibb County, for example, District 5 is 22 percent incarcerated, giving some 
residents more influence than others. More research needs to be done, especially in the 
counties of Bullock, Barbour and Limestone. (These communities contain large prisons 
relative to their actual population.) Unless the prison populations were removed from the 
redistricting base after the last Census, these communities have one or more districts that 
are significantly padded with non-resident prison populations.”

Final tallies in the 2010 U.S. Census have not been released and Sanks said no discussion 
has been made by the Escambia County Commission on redistricting following the count.

Sanks said specific guidelines must be followed when making any considerations in re-
drawing district lines in any area.

“There are certain guidelines that are required when considering prison population in any 
redistricting situation,” Sanks said. “There are two prisons in our county, Holman and 
Fountain. We must either use the count from both prisons or from neither prison. In the 
past, prison population counts have not been used from either facility.”

Sanks said commissioners have not discussed any redistricting possibilities and will not 
make any determinations on that process until 2010 U.S. Census reports are completed.
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         THE SENATE

STATE OF NEW YORK

            ALBANY

October 23, 2006

Charles Louis Kincannon

Director

U.S. Census Bureau

4700 Silver Hill Road

Washington DC 20233-0001

Dear Director Kincannon:

As duly elected state and local legislators, we are writing to request that the U.S. Census Bureau

collect the home addresses of all incarcerated persons in the next national decennial census. We

need accurate information about the prison population in order to comply with the “One Person,

One Vote” rulings of the Supreme Court, which require that legislative districts at every level of

government contain equal numbers of residents in order to ensure equal representation for all. A

change in Census methodology will help us better serve our constituents, our states, and our

country.

Currently, the Census Bureau includes everyone housed in federal, state, and local prisons in its

count of the general population of the Census block that contains the prison. State law, however,

defines residence as the place where one voluntarily lives. Most states also have constitutional

clauses or election law statutes that explicitly declare that incarceration does not change a

residence. Prisoners therefore remain legal residents of their pre-incarceration addresses, and in

situations where they retain voting rights, they send absentee ballots to their home districts.

Unfortunately, the current census methodology disregards this, instead counting a significant

proportion of our national population in the wrong place. Crediting the population of prisoners

to the Census block where they are temporarily and involuntarily held creates electoral inequities

at all levels of government.

For example, 65% of state prisoners in New York are from New York City, and 45% of state

prisoners in Illinois are from Chicago, yet virtually all of these state prisoners are incarcerated in

far-flung rural areas. In Brown County, Illinois, 28% of the official census population consists of

prisoners from other parts of the state. According to your agency, the African-American

population of Brown County more than doubled in ten years, to a total of 1,265 persons, but in

actuality all but 5 of these persons were prisoners brought in from other areas. When census data

like this is used for decennial redistricting, the results can be profoundly disturbing. According to



the Prison Policy Initiative report, Importing Constituents: Prisoners and Political Clout in New

York, seven New York state senatorial districts met minimum population size requirements only

because they included large prisons in the population total. The actual voting residents in these

seven districts have inequitably inflated voting power relative to the inhabitants of the rest of the

state.

Many rural communities have their local votes diluted as well. Most counties, cities, and towns

use federal census data to draw their local legislative district and ward boundaries. St. Lawrence

County, in northern New York, drew legislative districts with Census 2000 data that included

more than 3,000 people in 3 correctional facilities as if they were actual residents of two small

towns, Ogdensburg and Gouverneur. The increased voting power of Ogdensburg and Gouverneur

residents diluted the votes of the many St. Lawrence County residents who don’t live near those

prisons. This inequity created a long-running and disruptive controversy in St. Lawrence, and a

petition opposing the unequal representation gathered more than 2,000 signatures.

In neighboring Franklin County, to ensure equal representation and avoid creating a legislative

district consisting mostly of prisoners, legislators subtracted the prison population from the

official count. Franklin and other rural counties would be spared time, expense, and painstaking

work if the federal census identified prisoners as residents of their legal pre-incarceration

addresses. A better count would also automatically correct state redistricting distortions.

As duly elected representatives sworn to uphold the U.S. Constitution, we are required by law to

comply with the “One Person, One Vote” rulings of the Supreme Court of the United States.

Therefore we request that you collect prisoner home-of-record information as part of the next

decennial census, and we ask that this data be made available in the PL94-171 redistricting data

file. Furthermore, we call upon our fellow legislators at all levels of government to support these

efforts to ensure that all American communities have fair and equal representation. We need the

U.S. Census Bureau to collect accurate prison population data in order to preserve and protect

the democratic principles on which our country was founded.

Thank you for your attention to this matter.

Sincerely,

Eric Schneiderman Tedra L. Cobb

Deputy Minority Leader   County Legislator

New York State Senate   St. Lawrence County, New York

31st Senate District                   District 8

80 Bennett Avenue, LA   365 Townline Rd.

New York, NY 10033               Hermon, NY 13652

Phone: 212-928-5578               (315)386-4928 Phone and Fax

Fax: 212-928-0396
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We do not consider the prisoners
to be residents of our community
as they originate outside of our
community, have no interaction
with it and immediately leave the
district when their sentences
expire or the Department of
Corrections chooses to transfer
them elsewhere.
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Rural citizens call for change in how Census counts prisoners
by Peter Wagner, September 6, 2004  

This fact of the week is a letter written by 3 residents of Franklin County in upstate New York to the
Census Bureau describing how rural New York counties with prisons would benefit from a Census
Bureau decision to stop counting prisoners as residents of the prison town. The letter chronicles
“unnecessary controversy and confusion” as rural residents react to flawed Census data that would
distort how political power is distributed among county residents.

July 9, 2004

Director
U.S. Census Bureau
Room 2049
Federal Building 3
Washington D.C. 20233

Re: Establishment of the 2010 Census Redistricting Program

Director:

We are writing to express our concern that the Census Bureau’s method of counting incarcerated
people as residents of the facility makes it difficult to use Census data in local county redistricting.
We are two former legislators in Franklin County, New York and a private citizen. All of us have
been involved in redistricting litigation to enforce the creation of equally sized districts.

While the Census Bureau is very helpful in adapting its geographic units so that county government
can readily use Census data in local redistricting, we have found that who the Census Bureau counts
within our election districts creates unnecessary controversy and confusion. Left uncorrected,
Census counts of prisoners leads to a significant change in how our county legislatures work.

Franklin County is in Northern New York on the
Canadian border. Census 2000 reported our
population at 45,622 including 5,512 state
prisoners in 5 state prisons. Almost 5,000 of the
prisoners are in 3 large prisons in the Village of
Malone. We do not consider the prisoners to be
residents of our community as they originate
outside of our community, have no interaction
with it and immediately leave the district when
their sentences expire or the Department of
Corrections chooses to transfer them elsewhere.

Franklin County has always excluded state
prisoners from the base figures used to draw our
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with the exception of St.
Lawrence County, we know of no
local county that included the
prisoners after the issue became
known to the public.

legislative districts. To do otherwise would contradict how we view our community and would lead
to an absurd result: creating a district near Malone that was 2/3rds disenfranchised prisoners who
come from other parts of the state. Such a district would dilute the votes of every Franklin County
resident outside of that area and skew the county legislature. We know of no complaints from
prisoners as a result, as they no doubt look to the New York City Council for the local issues of
interest to them.

While Franklin County has consistently excluded prisoners from its redistricting population, our
research in to the practices in other counties has revealed a diversity of approaches. This diversity
stems not from a difference of opinion on whether prisoners are a part of the prison town, but from a
difference of opinion as to whether it is permissible to modify Census Bureau figures. We will give
the examples of Greene County (south of Albany), St. Lawrence County (directly to our west) and
Wayne County (east of Rochester).

Prior to 2002, the Greene County New York Legislature used unadjusted Census figures for its
county redistricting. An increase in the prison population during the 1990s meant that 6% of the
county’s Census population was in two state prisons in Coxsackie in the northeast corner of the
county. When The Daily Mail reported that Coxsackie would be getting an extra legislator from the
arrangement, there was a large protest and the county reversed course and drew district lines based
on data that excluded the prison population.

St. Lawrence County, which borders Franklin, is the only county we know of to have previously
excluded prisoners from its redistricting base and now includes them. The county did this on the
basis of advice from their county attorney about a 1993 state case, which other counties read to
require exclusion. Factually separate from the legal analysis, the legislators admit that the prisoners
have no stake in issues of county taxation or policy making. Most critically, there was a large public
effort in the county to attempt to repeal the most recent redistricting legislation precisely because
large external populations were included making the votes of 8 residents near the prisons worth as
much as 10 residents elsewhere in the county.

According to our survey, about 1/3rd of the New
York counties with prisons exclude prisoners
from their local redistricting population base.
This may be a minority of counties, but with the
exception of St. Lawrence County, we know of
no local county that included the prisoners after
the issue became known to the public. In fact,
our research in Wayne County may express the
magnitude of the problems caused by how populations are credited to our communities.

The Wayne County Board of Supervisors is apportioned with weighted votes to each town. The
Board told us that they do not consider prisoners to be residents and including prisoners in the Butler
Shock Camp would have a significant impact on the weighted voting scheme. However, the County
was under the incorrect assumption that prisoners were not credited to the town of Butler. While the
Board was aware that Butler had a small population, its actual population is much smaller than the
Board — relying on Census figures — had been lead to believe.

Conclusion
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We appreciate the data that the Census Bureau supplies to our communities and thank you for your
efforts to make it easier to use this data in our redistricting efforts. As part of your deliberations
establishing the 2010 Redistricting Data Program, we urge you to not count prisoners as residents of
our communities.

Thank you for the opportunity to participate in this process.

Sincerely,

Daniel Jenkins
646 Indian Carry Road
Tupper Lake NY 12986
(Wells, et al v. Franklin County co-Plaintiff)

Mark Flack Wells
Attorney at Law
P.O. Box 505
Fort Covington NY 12937
(Former Franklin County Legislator)
(Wells, et al v. Franklin County lead Plaintiff)

Norman Gervais
18 County Route 21
Constable NY 12926
(Former Franklin County Legislator)
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Counting urban prisoners as rural residents counts out democracy in New York Senate

Black leaders urge census to change how it counts inmates

Citizens Union Backs Bill To Count Prisoners At Former Place Of Residence For
Redistricting Purposes

Prior to 1990 Census, prisoners were not explicitly excluded from Census counts

  — Blog Archives —     — Best of —  











OHIO





OKLAHOMA







Inmates of Jackie Brannon Correctional Center 
walk through the prison grounds Wednesday. 
Inmate numbers are being considered as part of 
the population for re-districting the city’s wards.
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As the Powhatan Board of Supervisors approaches 
the  delicate   job  of   reshaping   the   county’s   electoral  
districts,  a  group  of  citizens  tapped  to  be  the  board’s  
eyes and ears will hold three town hall meetings 
over the next 30 days to determine which concerns 
weigh heaviest on the minds of residents. 

The  idea  is  to  “cast  the  net  as  wide  as  possible  [and]  
involve   as   many   people   as   possible”   in   the   redis-
tricting process, Supervisor Carson Tucker said. 
“We  want  transparency.” 

The Redistricting Advisory Panel – made up of one 
resident from each electoral district and a represen-
tative appointed by the School Board – was in-
structed to gather input from the community and 
deliver its findings to the board April 13. 

Town hall meetings are scheduled for March 23, 
March 30 and April 6 at 6 p.m. Locations for the 
meetings have not yet been announced, but there is 
a desire to hold each in a different part of the 
county. 

“All   we’re   asking   you   to   do   is   collect   data,   sift  
through   it   and  present   it,”  Tucker   told  panel  mem-
bers March 9. 

Beginning in mid April, supervisors will start recon-
figuring voting districts so that each comprises 
nearly equal numbers of residents while at the same 
time preserving minority voting rights. Redistricting 
is conducted after each census and is intended to 
respond to both geographic shifts and increases in 
population. 

The   county’s   inmate   population   had   factored   in   as  
the great uncertainty, but a bill that would have per-
mitted localities to exclude prisoner populations 
when they exceed 12 percent of the population of an 
individual voting district was passed over indefi-
nitely in the Virginia Senate in February. 

According to Tucker, in 2008 inmates made up 14 
percent of the population in District 3 and more than 
30 percent in District 5. 

That fact compromises the standard of one man – 
one   vote   because   “the   votes   of   the   Supervisors   of  
District  3  and  District  5…carry  slightly  more  weight  
than   the   individual   votes   of   Districts   1,   2   and   4,”  
Tucker wrote in an editorial in the Powhatan Today. 

Peter Wagner, executive director of the Prison Pol-
icy Initiative, a non-partisan think tank, said the bill 
was halted in the Senate on a party-line vote. Lo-
calities should have the opportunity to choose 
whether to include or exclude prisoners from the 
population count, he said. 

Wagner believes the census counts prisoners in the 
wrong   place,   which   he   said   “is   a   problem   for   de-
mocracy”   both   in   the   prisoner’s   home   community  
and in the locality where the prisoner is held. 

Tucker said the Board of Supervisors could push 
to have the bill reintroduced in the future if the 
advisory panel finds that the issue is important to 
residents. 
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Cont’d  from  front... 

According  to  2010  census  information,  the  county’s  
total population grew 25 percent over the past dec-
ade to 28,046 residents. District 3, the largest dis-
trict by population, has 2,200 more residents in it 
than District 5, the district with the fewest residents. 
The Eastern end of the county experienced the most 
growth. 

Tucker said District 5, the block he represents, 
needs to pick up about 1,500 residents during redis-
tricting – but   without   “disenfranchising   black   vot-
ers,”  he  said.  Currently,  District  5  is  almost  37  per-
cent black. The ideal population per district is 5,609 
residents. 

Because black residents comprise only about 14 
percent  of  the  county’s  total  population,  Eric  Greg-
ory,  the  county’s  attorney,  admitted  it  will  be  diffi-
cult to increase the number of residents in District 5 
without reducing the percentage that are black. And 
that could conflict with the standard of non-
retrogression, which requires localities to preserve 
the position of minority residents with respect to the 
right to vote, Gregory said. 

Tucker   said   achieving   that   balance   is   “what   we’re  
good  at  as  Americans.” 

The Department of Justice, which will have to sign 
off  on  the  county’s  plan,  does  not  identify  the  point  
at which retrogression has occurred, Gregory said. 

Karl Lipscomb, chairman of the advisory panel and 
representative for District 3, acknowledged the 
process  of  redistricting,  and  all  its  moving  parts,  “is  
going  to  be  very  complex.” 
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