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Introducdon
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The Massaciusems prison system is in woutle. While overcrowding is an
obvious concern, the primary problem is a correctdonal administration that has avidly-
pursued misguided policies which threaten both public safety and prison security.

These policies include:

(1) Substandal reductions in rehabilitative programming, including educaton,
substance abuse trearment, and mental health care;

(2) Creadon of daundng obstacles to prisoners’ maintenance of family and

communicy ties;

(3) Reliance on lengthy segregation as the main form of control with drastic
reducdon or eliminatdon of positive incentves w0 good behavior; and

(4) Overclassification of prisoners in unnecessarily secure confinement without
preparing them for life post-incarceraton.

In Massachuserts, the vast majority of prisoners are i ile most of the dme.
Educadon, substance abuse, and vocationel programs or priscners, as well as
permissible contacts betwesn prisoners and their families and community groups, have

been sharply curtailed. With

incentives for good berzvior diminished or eliminated,

the Deparunent of Correction ("DOC") and many county jail adminisoadons have
increased the use of segregarion and punishment as the primary method of control.
Ironically, these policies which purportedly"mcrease security and conwol do the

.

opposite. They acrually increase the portential for wicaspread prison disturbances.

The harsh weamment of prisoners also hurts the communities 0 which most
Trisoners renum after complering their sentences. Fos example, in 1994, the latest year
for which stadsdcs are available, there were 3,763 prsoners reieased irom DOC
custody to the sweet (this figure does not include counry releases).! Thanks to DOC
policies, these ex-offenders come back to us increasingiy embittered, without useful
skills, with disrupted family tes, no COMMUNICy SUPDOIT SYSTEIS, and little opportunity

for a normal and producdve life. These policies, thersfore, increase recidivism and

undermine public safety.

.



I. Rehabilitadve Programming Slashed

Ninery-seven percent of currently incarcerated Massachusets prisoners will be
released ar some point. Therefore, renabiiitative efioits witiin prison are essendai
both for crime conol and to reduce the high costs involved with recidivism. Instead,
all forms of rehabilitative programming, including educaton, substance abuse
weamment, vocadonal opportunities, and mental heaizh weatment have been slashed by
the DOC. Mass. INC., which recendy studied the stare of corrections in Massachuserts,
recommended that "Massachuserts should restore and expand the prison-based
rehabilitation efforts that have established a proven wack record of reducing future

crime rates."

For example, the DOC budgat per inmare for educadon in 1995 was $350 per '
inmare, compared to $S585 per inmate in 1990.3 Aczording to a recent study, almost
half the DOC prisoners are functionally illiterate,* yer while the DOC has been
"aggressive about down-grading athletic facilides, it aas made no nodceable effort to
upgrade the accessibilicy of books and other tools fcr learning."* The teaching staff at
MCI-Concord, which has a prison pepuladon of 1,000, has been cut from seven to
one.’

Four years ago, educadonal and vocational programs were available to prisoners
2t MCI-Cedar Juncdon (formerly known as Walpole}. Today most of the same
population have no access to education or other voczdonal programs and almost no
work opportunites. Further, community volunteers 1ave been barred from the prison;
even religious sérvices are unavailable to all but 20% of the 800 inmares at MCI-Cedar
Juncrion.” The Boston Globe on December 8, 1996, reportng on John Salvi’s death,
referred to the modification of Cedar Juncdon from “a 1950’s correctional facility into a
kind of high-tech dungeon® where officials "have tecome callously indifierent to even
the idea of rehabiliradon."®

Studies show that compledon of adult basic zducation and G.E.D. programs by
prisoners is posidvely correlated with lower rates cf recidivism. For example, in a
- Wisconsin study, 38% of all released prisoners renzmed to prison within three years,
while prisoners who had completed education prog-ams rerurned to prison one-third
less and had higher rates of employtiient”? For priscniers who get their college
degress, there is a zero percent recidivism rate.”” ¥zt 80% of state prisoners have no
educaton or vocztonal programs on a monthly basis and only seven out of TWenty-two
DOC facilides offer any academic programs at all. 2s Mass. INC. condiuded:

Based upon the research findings . . . , the Miassachuserts Deparunent of
Correction should be expanding, not conmaczing, its correctional
educaton programs."
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There is also szong evidence of a correlation between substance abuse and
crimminalicy. Fifty-two percentof state priscners naZeonwide have 2 prict Listory of d-
offenses. The National Institute of Justdce reports that in 1994, approximately Two-
thirds of arrestees tested positive for at least one drug, exciuding aiconoi, at the dme
of booking.? Yer only 10.6% of Massachuserts state prisoners were in some type of
drug treatment on January 1, 1995." In fact, a recent national study placed the
Massachuserts DOC in the lowest twendeth percendie of states in terms of funding for
treatment programs in correcdons, expending only 2% of the FY 1996 budget on
trearment and programs. By contrast, four states - - Jowa, Maine, New York and

Washington - - spent between 10% to 18% on those services to their state prisoners.'*
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Drug teaument has been proven to reduce recidivism. For example, in Missourd,
there was 2 50% lowrer racidivism rare for graduartes of a court-supervised reaument
program than for inmates who did not receive weacnent.”® A recent federal study. -
concluded that 50% of peopie wio pardcipate in federally funded drug meaanent
programs remain drug-iree after one year. Further, their crime and unemployment
rates also drop significantiy.!® The failure of the DOC to achieve such results cannot
be justified. Nor can the decrease in menral health services for prisoners, at a dme of
rising need. The words of Dr. James Gilligan, state director of Prison Mental Health
Services from 1981 to 1991, are pardcularly apt. "In correcdons, we are moving
backwards. The Salvi case is one example of the repercussions.""’

2. Imoossible Obstacles to Familv and Commurity Ties

Using security as jusdfication, new restrictve Deparunent of Correcdon
telephone and mail policies impede or deswoy personal ties berween prisoners and
heir families and friends. All telephone calls are monitored and recorded by DOC
personnel. Many inmates and family members st0D communicaring rather than
tolerate this invasion of privacy. Addidonally, visicors are often subject to such
arbitrary, time-consuming and humiliadng procedusas thar many no longer visit the
prisons. Family members wavel as long as two to -~ree hours, yet by the dme they are
processed, they may ofly be permitted a brief visit. Recently, a blind volunteer from a
community agency was delzayed over an hour and 2 half by the DOC before she was
permitred to visit a disabled prisoner to provide renapilitadve services. She had to
terminate her visit after twenty-iive minuzes so tha: she could connect with her
wansportaton. There is arbizary and inconsistent zpplicadon of clothing rules - - for
example, a person who has visited wearing a parccular article of clothing will be
denied access on another visic wearing the same ccthing. Women face addidonal
humiliadions. For example, women wio are mensTuadng must siow their bloody
tampon o an cfficer before they are permitwed (0 cmange their tampen during & prison
visit. There are also random strip searches of visicers, and a refusal to undergo a
search might provide justficadon for being barred ‘rom visitng for up to one year.



These are examples of the approach to prison visitors that discourages ourside contact,
zs well zs limics access to rehabilitare services.

DOC’s own study demonstates that prisoners who retzain ciose family and
communirty reladonships have lower recidivism rates and a higher likelinood of success
on release.’® As Mass. INC. emphasizes:

The process of transiton from prison back to the community deserves
more artendon than it now gets. Offenders can better leamn to obey the
law if they are involved through personal and social tes with the
institudons of the community - - family, church, schools, and the work-
place.”

In addition, berween 60 and 70% of the women at MCI-Framingham are mothers, for .
whom mainctenance of des with their children and preparadon for them w0 be
constructive parents on release, are especially imporant.®

Yet current policies isolate prisoners from the community, at great peril to public
safety. An addidonal example is Massachusetts’ decision to transfer 299 state prisoners
to Texas a year ago. As one commentator has noted:

Sooner or later, all the transferees will ger out. Their Texas incarceration
will have cut them off from family and friends and the communiry to
which they will recwrn. They will experience zddidonal doses of
depression and rage, and they will be precluad from a gradual
reintegratien into sodiery through work relezse or parole.?!

3. Segregztion as the Primarv Method of Conezol

The DOC and certain county jails have been 2xpanding the use of long term
segregation as the primary tool of punishment. Fcr example, during the summer of
1995, MCI-Cadar Juncdon was completely locked Zown for four months. This meant
thar inmates were locked in their cells 23 to 24 hoss a day, with no educartion, work,
or exercise. Currently, 360 prisoners are being heic there in the East Wing in cells
which a Superior Cowrt judge deemed segregaton czilblocks; those prisoners are
released from their cells for s licle as one hour per day or not ar all. Approximately
100 addidonal prisoners are held for periods of up 20 ten years in the Deparunental
Disciplinary Unit, a high-tech segregation unit whes2 prisoners have virrually no
contact with anyone else. Another 105 MCI- edar Juncdon prisoners are in
segregaton in the infamous Nine znd Ten Blocks. These horrendous conditfions were
recently highlighted in the Boston Globe, after the suicide of John Salvi, who was being
held in segregation there despite apparent serious menral health problems.? There
are also segregation units at many other state prisozs where prisoners are held for long
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periods. Currendy, the DOC s building a new maximum security prison at Shirley,
cresumably to hold prisoners under the same level of deprivation as is currently
maincained at Cedar Junction. :

The DOC also has a segregation policy specificeily directed at gang members.
Prisoners considered to be gang members, regardiess of their conduct in prison and
based, in many cases, on siim evidence at best, are xept in isoiadion 23 o 24 niours a
day, with almost no access to educadon, weatmerlt or work. The policy appears
discriminatory since approximarely 90% of the prisoners so designated are Latdno,
despite the existence of white, Asian and African-American gangs. Itis also
counterproductive. Researchers have found that law enforcement personnel typically
exaggerate gang cohesiveness and pursue “crackdown" policies which only heighten
gang self-idendficadon. Rather than creating safety, the DOC gang policy increases the
risk that prisoners will return to their communities as confirmed gang members. o

The eliminadon of statutory good time has exzcerbated the problems of overuse
of segregadon. Traditonally, one of the principal forms of prison punishment was the
forfeiture of statutory good time. This might add months or years to a sentence. But
nruth-in-sentencing” eliminared statutory good time for all state and county prisoners,
thereby removing a key incentive for good behavior.

Widespread use of long-term segregadon as the primary tool of punishment is
counterproductive and leaves prisoners with no incentve for good behavior. It
increases tensions and removes the possibility for access to rehabilitative programs.
When most prisoners realize they are stuck in high securicty or segregadon for the
duration of their sentences, they feel no incentive for good behavior. Their largely
accurare perception is that they will not move to lower security, no martter how well
they behave.

4, Fzilure of Reintegration

In the past few years, the DOC has closed pre-release facilides and reduced
minimum security beds while expanding medium and maximum security prisons. The
DOC’s own study has concluded that Massachusetts is overclassifying a large
percentage of inmates to maxmum and medium security who would be safely housed
in minimum and pre-release by other jurisdictions.” The error, the DOC study
concluded, was in failing to use an objective point-based classificadon system.**



The result is the continued overclassification of large numbers of crisoners in
higher security than necessary. This is not a fiscally or correcdonally responsibie
zoproach. First, appropriare dlassificadon is fundamental to an effectve system of
control within prison. Second, overclassificadon is disasous to the state’s financial
well-being. It costs betwesn $50,000 and $100,000 to build a prison cell and $30,000
per year to incarcerate prisoners.”® Currendy, the state correctons budges is 74% of
the budger for higher educadon.?® Should the state proceed to conswuct the
additional 6,000 prison beds authorized in the 1996 prison bond legisladon, the
correcdons budger will increase by approximarely $186,000,000. At that point, the
state correctional budget would compose 97% of the state’s higher education budget.
This comparison highlights the imbalancs in pricrides imposed on the state bv a

swaregy that focusses on expanding prison space. N
The overclassification of prisoners also increzses recidivism of ex-offenders.

[Alssociated with the reducdon in recidivism is the graduared socdietal
reintroducdon of the offender. This is accomplished through a series of
movements among insdrudons in descending levels of security and size
along with the awarding of increased increrents of communicy
contacts.”

But instead, over half of all male and female state prisoners are released from
maximum or medium security prisons directly to the street, without any graduared
reintegration. As Mass. INC. observes, they emerge “less prepared to handle the
responsibilides of life in the communiry, and are thus more likely to return to a life of
violence and crime in our neighborhoods."® Massachusetts should heed the
* comments of New Haven Pclice Chief Nicholas Pastcre:

If we contnue to quick-fix by expanding our risons, this drop is just the
Jull before the storm. You will within a few rears have a significant
segment of society who are prison-influence< 2nd prison-behaved.”

Correctional policy in Massachuserts needs to focus cn creadng a range of levels of
security and classifying people appropriately. . In tris light, the expansion of higher
security prison space needs reappraisal, not only for security within prison bur for the
safery of our communides.



Historv’'s Lessons.
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These short-sighted correcdonal policies are not new to Massachusers.
Corrections policy in other states have been based on coercion, lack of opportunity, and
a severing of tes between communicy and prison. RIOTs invoiving major ioss of lives
and property damage ensued in two infamous examples - - the New York State Prison
at Atdca in 1971 and the New Mexico State Penitendary in 1980. In both cases, the
riots followed a change in correcdon policy from posidve incendves to a diet of
segregadon, deprivadon and separaton from the ncn-prisoner world. Thirty-two
inmates and eleven correctional staff were killed at Attica, many by state @oops who
fired into crowds. The New Mexico State Penitentary riot resulted in large scale
property destructdon, brutality and death.

The official McKay Commission report on Ar=ca stated that before the riot,
educatonal and recreadonal programs were stashed so that the “principle occupadon
was idleness.” Rehabilicadon had been replaced by confinement and security as the
sole objectives. The most long-lasting negadve consequence of these policy changes,
the McKay Commission emphasized, was the impact on the majority of prisoners who
would rerurn to their communides, "more embittered, more anti-social, and more prone
to violence than they were when they entered."

The New Mexico Artorney General’s office anziyzed the condidons leading to
their riot, concluding that overcrowding and misclassification were present but were
not primarily responsible for the conflagradon. Rzther, the riot was caused by the
disrupdon of incentive controls: the reducdon in prison and community-based
programs, the arbirary and excessive use of segregzdon, tighter reswicdons on
inmates, and sharp limits on contact with persons cutside the prison. When these
occurred, the level of violence in prison increased zimost immediartely. "For this
reason, prison programs cannot be viewed as mere window dressing."

The effective conmol of inmares inveives a certain degree of
voluntary compliance thar is largely gained Sv giving inmates a self-
interest in maintaining orderly behavior. . . . This is a fact of life in every
prison in America. . . . Contolling inmate se-incerest is the key to0
conwolling prisons [and] . . . is more sffectve when the prison
administradon can use a wide range of rewa=ds and punishments. ... A
range of programs, housing and job assign=nts and other formal
incendves . . . can be given to inmares as rewards and taken-away as
punishment. To an inmare who has earned z program posidon, potendal
removal from a program is a greater deterrert to the inmare than the
threar of lock-up.
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Afcer the New Mexico riot, the lack of an effectve classificadon system was also
coademned. As the New Maxico zuthorites obsaerved from birter experiencs:
We only stay in control of prisons to the degree that ihe prison

nopulation as a whole sees our administradion as fair, human, somewnhat
reasonable, something they can understand. When we reach the point
where a large number of prisoners see our adminiswation &s SOmetning
other than thar, then we have the potendal for anything. The walls, the
bars, the sallyports and 2ll the impressive clanging hardware are
deceptive in their promise of security.

Time for Change

~ .

The lessons of Attica and New Mexico should call into quesdens whar is going
on in Massacnuserts today. Almost monthly, Massachuserts Correcdonal Legal Services
learns of some new regressive correctonal policy which threaten to further destabilize
corrections. For example, in the fall of 1996, the DCC moved to rescind almost all its
regulations governing state and councy correcdons, an action which was enjoined by
the Superior Court in December 1996. This would have left prisoners, visitors and
correcdonal personnel without appropriate guidance concerning their respective rights
and responsibilides. As of November 1996, the DOC appears to be systemadcally
removing large numbers of law books from prison libraries, including, for example,
self-help materials, donated books, child custody resources, and marterials concerning
post-release programs. John Salvi’s suicide underlines the inadequacy of mental health
treatment in prison; as well as the improper use of segregadion in lieu of reaament.

_ Building more prisons at a time when the rate of violent crime is plummeting,
locally and nadonally, makes no sense. Both Boston and New York’s murder rates are
at the lowest point in thirty years® and in Boston in 1996, the crime rate declined for
almost every category of violent crimes.®' The authorides atmibute prevendon efforts

.

for the crime drop, citing police and commumnty work and gun control as key factors.

Massachuserts should listen to the concliusion of the New Mexico Attormey
General’s report and alter its correcdonal course.

Prisons simply do not deal with the basic problems of ime in our
sodery. Prison is a dehumanizing experience, 2nd mOST Persons come out
the worse for being in. Nearly ail criminals, even under the sictest
sentencing practices, will return to sodery. Even a well managed

-

bureaucracy, Necessary to run prisons, cnct L2ange these basic wuths. .



If New Mexico dces not dramaricaily change its pnilosopny and
practices about how to deal with criminals, there will be more Tagedies

——we LL-\.J'.\- -
and the need for more reports by Grand Jusies, by Cidzens’ Panels, and
by the Aworney General. Uldmarely, tiere wii De more DUrssullady,
more waste of taxpayers’ money for arciizzas and tulldings, mers oime

and more human waste.

Recommendatons

.

ST
will increase safety in the prisons and on the streets. Spe
criminal justice system in Massachusetts musz:

Viasszchusarrs snould incorporate or expand rograms and |

fcelly, the

Expand access to adequate drug treatmernt, vocadonal training, education
programs and mentzl heaith care for prisoness.

Enhanca contacts between prisoners and their families and community groups
which promote rehabilitadorn.

Currail the use of segregation and replace it with posidve incendves for good
behavioE.-

Increase access to a broader number of mirimum security and pre-reiease
lacements with appropriare classificzdon Trocedures {0 Dermut gradual
reintegradon of prisoners.

Develop a program of intermediate sanctons in lieu of incarcerzdon for
appropriate offenders. These provide 2 far .=ss expensive approacii 1o
correccons, hold the offender 2ccounrabie o2 the vicdm and the community, and
meximize the likelihood thart the offender <z producdvely re-enter sociery.

R
Reduce and modify mandatory minimuim seZiences, to provide drug offenders

the renzbilitative benefits of pre-reiease pialzments, intermediare sancdons
programs, and earned good dme.
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