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INTRODUCTION

The l a r g e  an d  grow ing  e x t e n t  t o  w h ich  m i n o r i t i e s  -
e s p e c i a l l y  young, b l a c k ,  u rb an  m ales -  a r e  s i n g l e d  o u t
from s o c i e t y  an d  im p riso n ed  i n  t h e  name o f  J u s t i c e
exposes some o f  t h e  most  f undament al  a n d  complex problems
co n f ro n t in g  t h e  U n i t e d  S t a t e s .

The c o n d i t i o n s  an d  p r a c t i c e s  w h ich  c o n t r i b u t e  t o
the phenomenon o f  r a c i a l l y  d i f f e r e n t i a l  imprisonment
are many, v a r i e d ,  d eep - ro o t ed ,  a n d  d yn am ic.  S o m e  a r e
more d i f fi c u l t  t h a n  o t h e rs  t o  d e t e c t  and  m easu re,  an d
t h e i r  cau ses an d  n a t u re  a r e  t h e  s u b j e c t  o f  i n t e n s e  d i s -
pu t e.  S o m e  asp ec t s  a r e  e v i d e n t  t o  everyo n e ,  m e t h o d i c a l l y
counted an d  w eig h ed ,  b u t  n e v e r  a l t e r e d .

Meanwhile, t h e  i m p ac t  o f  t h i s  p o l i c y  upon t h e
i n d i v i d u a l ,  t h e  f a m i l y ,  a n d  s o c i e t y  rem ain s  a lm o st  t o t a l l y
ignored . I n  t h e s e  t i m e s ,  t h e r e  a r e  f e w  c a l l s  f o r  r e f o r m
and even  f e w e r  c o n s t ru c t i v e  p l a n s  t o  su p p l an t  t h e
dominant m in d - se t  t h a t  p ro d u ced ,  m a i n t a i n s ,  a n d  co n t in u es
to expand o u r  p re s e n t  c r i s i s .

Th is r e p o r t  seeks  t o  promote a  b e t t e r  u n d erst an d in g
of  t h e  p ro b lem o f  r a c i a l l y  d i f f e r e n t i a l  imp riso n men t
and a t t em p t s  t o  o f f e r  some s p e c i fi c  g o a l s  an d  s t r a t e g i e s
f o r  red u c i n g  r a c i a l  d i s p a r i t i e s  i n  American  c r i m i n a l
j u s t i c e .

I  am g r a t e f u l  t o  t h e  N a t i o n a l  A s s o c i a t i o n  o f  B l a c k s
and C r i m i n a l  J u s t i c e ,  a n d  p a r t i c u l a r l y  t o  Thomas D .
C a r t e r ,  f o r  b e i n g  g i v e n  t h i s  o p p o r t u n i t y  t o  p re p a re  t h i s
work. I  a l s o  w i sh  t o  acknowledge t h e  a s s i s t a n c e  p r o -
vid ed  b y  R i ch ard  D e h a i s ,  who h as  s e r v e d  a s  my r e s e a r c h
asso ciat e  o n  t h i s  t o p i c  f o r  t h e  l a s t  t w o  y e a r s .  S o m e  o f
the fi n d i n g s  p r e s e n t e d  w ould  n o t  h ave  b een  p o s s i b l e
w it hout  t h e  su p p o rt  o f  s e v e r a l  o t h e r  a g e n c i e s ,  o r g a n -
i z a t i o n s  an d  i n d i v i d u a l s ,  who h ave  p ro v i d ed  a s s i s t a n c e
and su p p o rt  f o r  my r e s e a r c h .  T h e y  i n c l u d e  t h e  C e n t e r  o n
M i n o r i t i e s  an d  C r i m i n a l  J u s t i c e  o f  t h e  Sch o o l  o f  C r i m i n a l
J u s t i c e ,  S t a t e  U n i v e r s i t y  o f  New Yo rk  a t  A lb an y;  t h e
e d i t o rs  o f  C o rre c t i o n s  Magaz ine an d  t h e  C r i m i n a l  Law
B u l l e t i n ;  t h e  N a t i o n a l  C o u n c i l  o n  Crim e &  Del in q u en cy;
the N a t i o n a l  P r i s o n  P r o j e c t  o f  t h e  American  C i v i l  L i b e r t i e s
Union; New  Yo rk  S t a t e  C o u n c i l  o f  Churches;  O f fi c e  o f
C rim in a l  J u s t i c e  Ed u cat io n  an d  T r a i n i n g ,  U . S .  Dep art m en t
of  J u s t i c e ;  R o ch es t e r  J u d i c i a l  Pro cess  Commission; a n d
t h e  U n i v e r s i t y  o f  A r i z o n a  La w  S c h o o l ,  a m ong o t h e r s .

KSC, A l b a n y ,  N Y ,  5  M a r c h  1 9 8 2



I .  DIFFERENTIAL IMPRISONMENT

We seld o m t h i n k  o f  b l a c k  s l a v e r y  a s  a  p e n a l
i n s t i t u t i o n .  Y e t  t h ro u g h o u t  h i s t o r y  en slavem en t
has b een  u sed  a s  a  f o rm  o f  pun ishment ,  w h i l e
some p e n a l  syst ems h ave  a c q u i re d  many o f  t h e
c h a r a c t e r i s t i c s  o f  c h a t t e l  s l a v e r y .

-  DAVID BRION DAVIS ( 1 9 8 0 : 1 4 )
H i s t o r i c a l  An t eced en t s

Since 1 6 1 9 ,  w hen t h e  fi r s t  A f r i c a n s  s t ep p ed  o n t o  American

s o i l - - s o l d  b y  t h e  Du t ch  i n t o  En g l i s h  hands a t  P o i n t  Co m f o rt ,

V i r g i n i a  -  b l a c k  p eo p le  i n  t h i s  c o u n t ry  h ave s u f f e r e d  some

form o f  imprisonment  t o  a  g r e a t e r  e x t e n t  t h a n  w h i t e  p e o p l e .

For n e a r l y  t w o  c e n t u r i e s  a f t e r w a r d  a  t h r i v i n g  i n t e r n a t i o n a l

slave t r a d e  u p ro o t ed  a n  es t i m at ed  fi v e  m i l l i o n  b l a c k s  f ro m

t h e i r  homeland b y  k id n ap p in g  an d  o t h e r  means, h e l d  t h em  c a p t i v e ,

and t ra n s p o r t e d  t hem b y  s h i p  t o  t h e  New Wo rl d .  T h o se who

su rvived  w ere s o l d  a s  s l a v e s ,  a n d  t h e  c h i l d r e n  t h e y  b o re  w ere
1

born an d  d i e d  a s  s l a v e s .  E v e n  a f t e r  t h e  Am erican  R e v o l u t i o n ,

they rem ain ed  a  c a p t i v e  p e o p l e .

Although t h e  re a s o n  f o r  t h i s  en slavem en t  was eco n o mic,

the w h i t e  c u l t u r e  w h ich  e x p l o i t e d  t h e i r  l a b o r  g r a d u a l l y  d evelo p ed

o t h er j u s t i fi c a t i o n s  f o r  t h e i r  p o l i c y .  O n e  e x p l a n a t i o n  was

p u n i t i ve  an d  m o ra l :  b l a c k s ,  i t  was s a i d ,  d e s e rv e d  t o b e  p u n ish ed

f o r  o r i g i n a l  s i n  t h a t  h ad  b een  commit ted  b e f o re  t h e y  w ere  b o rn .

Another was r e f o r m a t i v e  a n d  m o ra l :  b l a c k s  h ad  t o  b e  s t r i p p e d  o f

t h e i r  e v i l  w ays.  A n d  fi n a l l y ,  t h e  more p a t e r n a l i s t i c  o f  t h e



5

m o ra l i s t s  e x p l a i n e d  t h a t  t h e  A f r i c a n s  w ere  b e i n g  done a  good

t u rn .  T h e  b l a c k s  w ere  b e i n g  rescu ed  f ro m  t h e i r  j u n g l e  m i s e ry2
as a  b e n i fi c e n t  g e s t u r e ,  i n t e n d e d  f o r  t h e i r  own good.

A f t e r  t h e  R e v o l u t i o n ,  some N o rt h ern  s t a t e s  f r e e d  t h e i r

slaves acco rd i n g  t o  a  g rad u a l  p ro cess b y  w h ich  t h e  b l a c k s
3

themselves b o re  most  o f  t h e  exp en se.  S i m u l t a n e o u s l y ,  t h e s e

st a t es  g r a d u a l l y  e r e c t e d  a  syst em  o f  s t a t e  p r i s o n s ,  i n  p a r t

f o r  t h e  p u rp o se o f  c o n t r o l l i n g  some o f  t h o s e  t h e y  h ad
4

emancipated. E v e n t u a l l y ,  a  reg im e o f  p e n a l  s l a v e r y  was i n -

s t i t u t e d  i n  t h e  p r i s o n s ,  a n d  a l l  c o n v i c t s ,  r e g a r d l e s s  o f  •

c o l o r ,  w e re  e x p l o i t e d  a s  a  so u rce o f  l a b o r  an d  s e r v i c e  t o  t h e

s t a t e .

Fo llow ing  t h e i r  v i s i t  t o  t h e  U n i t e d  S t a t e s  i n  1 8 3 1 ,

Gustave d e  Beaumont an d  A l e x i s  d e  T o c q u e v i l l e  r e p o r t e d  t h a t

the g r e a t  m a j o r i t y  o f  b l a c k s  i n  t h e  So u t h  w ere  l i v i n g  i n  s l a v e r y ,

w h i le  " i n  t h o s e  s t a t e s  i n  w h ich  t h e r e  e x i s t s  o n e Neg ro  t o

t h i r t y  w h i t e s ,  t h e  p r i s o n s  c o n t a i n
.  o n e  N e g r o  
t o  f o u r  
w h i t e
p erso n s."

With  t h e  c l o s e  o f  t h e  C i v i l  War an d  t h e  a b o l i t i o n  o f

s l avery  i n  a l l  o f  t h e  s t a t e s ,  So u t h ern  p r i s o n s  g rew  b l a c k

almost  o v e rn i g h t  a s  t h e  o l d  p l a n t a t i o n  economy g ave  w ay t o6
co n vict  l e a s i n g ,  c h a i n  g an g s,  a n d  p e n a l  s e r v i t u d e .  B y  v i r t u e

of  t h e  T h i r t e e n t h  Amendment t o  t h e  f e d e r a l  C o n s t i t u t i o n :

N e i t h e r  s l a v e r y  n o r  i n v o l u n t a r y  s e r v i t u d e ,  e x c e p t
as a  punishment  f o r  c r i m e  w h ereo f  t h e  p a r t y  s h a l l
have b een  d u l y  c o n v i c t e d ,  s h a l l  e x i s t  w i t h i n  t h e
the U n i t e d  S t a t e s  o r  an y  o f  i t s  j u r i s d i c t i o n s . .

D isp ro p o rt io n at e  imprisonment  o f  b l a c k s  co n t i n u ed ,  i n  g r e a t e r

or  l e s s  d e g r e e ,  t h r o u g h o u t  t h e  U . S .  B y  1 9 2 6  a  D e t r o i t  s t u d y

r e p o r t e d  t h a t  t w i c e  a s  ma ny  b l a c k s  a s  w h i t e s  w e r e  b e i n g
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sentenced t o  p r i s o n  f o r  ro u g h l y  t h e  same k i n d s  o f  o f f e n s e s .

About t h e  same t i m e  a  s u rv e y  a t  Pen n sy l van i a ' s  West ern

Pe n i t e n t i a ry  f o u n d  t h a t  b l a c k s  w ere  b e i n g  h e l d  a t  a  r a t e
8

n ear ly  1 4  t i m e s  g r e a t e r  t h an  w h i t e s .  T h e  B u reau  o f  t h e

Census n o t e d  t h a t  Negroes co mp rised  o n l y  9 . 3  p e r c e n t  o f  t h e
9

ad u l t  p o p u l a t i o n ,  b u t  3 1 . 3  p e rc e n t  o f  t h e  p r i s o n e r s .  H a n s

von H e n t i g  w ro t e  i n  1 9 4 0  t h a t  b l a c k  i n c a r c e r a t i o n  r a t e s  f o r

the p e r i o d  1 9 3 0 - 3 6  w ere  ab o u t  t h r e e  t i m e s  g r e a t e r  t h a n  t h o s e

f o r  w h i t e s .  H e  a l s o  rem arked  upon a n  i n t e r e s t i n g  f a c t :

the w h i t e  imp riso n men t  r a t e  h ad  a c t u a l l y  d ecreased  d u r i n g  t h e

G reat  D ep ress io n ,  b u t  f o r  b l a c k s  imprisonment  h ad  r i s e n
10

7

s u b s t a n t i a l l y .

Since t h e  en d  o f  Wo rld  War 2  t h e  w h i t e  s h a r e  o f  t h e

American p r i s o n e r  p o p u l a t i o n  h as co n t in u ed  t o  s h r i n k  i n
11

r e l a t i o n  t o  b l a c k s ,  N a t i v e  Am erican s,  a n d  H i s p a n i c s .  I n  my

own hone s t a t e  o f  New Yo r k ,  t h e  w h i t e  m a j o r i t y  c o n s t i t u t e s

less t h a n  one q u a r t e r  o f  t h o s e  i n  p r i s o n ,  a n d  t h a t  f r a c t i o n

i s  s h r i n k i n g  f a s t .  M o s t  e x p e r t s  e x p e c t  t h i s  t r e n d  t o  co n t in u e

in t o  t h e  n e x t  c e n t u r y .  A c c o r d i n g  t o  o n e p r o j e c t i o n  ( i n

Pen n sylvan ia) :

As a  consequence o f  c o n s i s t e n t l y  h i g h e r  b i r t h
ra t es  among m i n o r i t i e s  i n  t h e  1 9 7 0 ' s ,  a  new wave
o f  n o n - w h i t e  yo u t h  w i l l  move i n t o  t h e  c r i m e  p ro n e
ages ab o u t  1 9 8 5 .  P r o j e c t i o n s  i n d i c a t e  t h a t  t h e
m in o r i t y  p ercen t ag e  o f  t o t a l  a r r e s t s  w i l l  i n c r e a s e
from 32% i n  1 9 7 6  t o  38% b y  t h e  y e a r  2 0 0 0 .  G i v e n
t h a t  t h e  p r o b a b i l i t y  o f  imprisonment  a f t e r  c o n v i c t -
ion d ecreases  w i t h  a g e ,  t h i s  d i f f e r e n c e  i n  p r o j e c t e d
a r re s t s  w i l l  i n c r e a s e  t h e  m i n o r i t y  p ro p o r t i o n  o f
the p r i s o n  p o p u l a t i o n  b y  7% t o  55% b y  2 0 0 0 .  1 2

A l a r g e  an d  i n c r e a s i n g  s h a re  o f  proposed n ew  p r i s o n  c o n -

s t ru c t i o n  i s  i n t e n d e d  t o  accomodate t h e  coming w aves o f  b l a c k s

and brow ns.



TODAY'S IMPRISONMENT I N  BLACK &  WHITE

The l a t e s t  an d  most  r e l i a b l e  so u rces  f o r  d e t e rm i n i n g

whether t h e r e  i s  r a c i a l l y  d i f f e r e n t i a l  imp riso n men t  o f

b lacks an d  w h i t es  i n  t h e  U . S .  a r e  t h e  s u rv e y  o f  p r i s o n e r s

i n  s t a t e  an d  f e d e r a l  i n s t i t u t i o n s  o n  December 3 1 ,  1 9 7 9 ,
13

and t h e  1 9 8 0  f e d e r a l  Census o f  t h e  U . S .  p o p u l a t i o n .  T a b l e s

showing t h e  b l a c k / w h i t e  breakdowns o f  b o t h  p o p u la t io n s

are  shown b e lo w .

Race

TABLE 1
U.S.  POPULATION, 1 9 8 0

Number Percen t

Black
White

A l l  Races

26 ,488 ,218  1 1 . 7
188,340,790 8 3 . 1
226,504,825 1 0 0 . 0

TABLE 2
U.S.  PRISON POPULATION, YEAREND 1 9 7 9

Race F e d e r a l  Pr i s o n s  S t a t e  Pr i s o n s  S t a t e  &  F e d e r a l  Pr i so n s

Black 9 , 5 4 3  ( 36 . 2% )  1 3 5 , 8 4 0  ( 4 7 . 2 % )  1 4 5 , 3 8 3  ( 4 6 . 3 % )
White 1 5 , 3 8 6  ( 58 . 3% )  1 4 6 , 2 5 6  ( 5 0 . 8 % )  1 6 1 , 6 4 2  ( 5 1 . 5 % )
A l l  2 6 , 3 7 1 ( 1 0 0 . 0 % )  2 8 7 , 6 3 5 ( 1 0 0 . 0 % )  3 1 4 , 0 0 6  ( 100 . 0% )

• . , , • • • • • • M •

FIGURE 1
DISPROPORTIONAL IMPRISONMENT, YEAREND 1 9 7 9

• amoimm0
, 1

US Pop  F e d  P r i s o n

5

T o t a l  P r i s o n  S t a t e  P r i s o n
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Reyna and State Total %Mote Bloch

Al * Wfi Ca n
Indian or
AldbOan N a t l . ,

A . m .  o r
Pecilic
I sl an d ' r Hid simian,

%Mind States. Total 114,006 161.642 145.381
- - - -

2,920 749 3.104

Federal oddihdio( ls. Total 26.371 15.386 9.54) 477 79 886
Stauriastundons. Total 287.635 146.256 1$5.1140 2.451 670 2.411
Nottheest 44.142 81.805 22.176 16 6 139

.Maine 776 756 8 12 0 0
Now Hampshire 311 109 6 I 0 n
Version 431 426 4 I 0 0
Massednorits 2.924 1.854 1.068 1 I 0
Rhode Island 745 546 199 0 0 0
Connecticut 4.061 2.317 1.736 0 0 8
Hesilfort 21.158 9.806 11.221 0 0 111
New Jamey 5.852 2.210 3.642 0 0 0
Perenslasois 7.879 3.581 4.292 1 5 0

Mort% Ceoral 62.851 11.539 29.194 631 41 1.439
Ohio 13.360 6.592 6.764 0 0 0
loNans 5.667 4.108 1.553 5 I 0
Mimes 11,361 4.659 6.643 zs 10 0
luckiest' 15.002 5.452 8,141 60 2 1.345
Wiscomsts 3.414 1.985 1.346 103 0 0
Mimeo:so 2.094 1.528 164 174 0 28
lows 2.099 1.653 149 33 3 61
Missouri 5

•
5
5
S

2.721 2.834 0 0 0
'  North Dakota 116 149 2 33 0 s

sass Dakota 562 425 - 1 2 125 0 0
Nebraska 1,241 104 390 46 1 0
Kansas 2.292 1.441 790 .

3
3

4 0

South 136.551 62.414 73.301 604 9 205
Delaware 1.419 360 858 I 0 0
Maryland 7.860 1.808 6.026 14 0 12
District od Columbia 2.973 90 2.11113 0 0 0

Winona 8.449 1.430 4.977 o 0 42
WestV ireelit sasl 1.011 zss I 8 0
MorthCaroline 14.251 6.207 ',JAZ 318 1 ss
SatithCaretina 7.643 3.252 4.344 7 0 0

Georgui 12.098 4.927 7.165 Z 0 4
norms 10.131 10.050 10.077 0 6 0

kentedry 3.691 2.622 1.069 0 0 0
Tennessee 6.629 3.503 3.126 0 0 0

Alatione 5.343 2.302 3.041 0 0 0

Mississippi 3.458 1.174 2.217 5 1 59

Amtaasas 2.963 1.370 1.593 .0 0 0

Louisiana 7.618 2.223 5.395 0 0 0

Oklahoma 4.250 2.757 1.193 256 0 44

1 . 4 2 4 A 21.522 15.101 11.416 0 0 0

West 44.089 30.478 11.169 1.193 614 635

itiontale 768 630 12 126 0 0

Idaho 830 rts 20 17 2 0

W/c011111 477 411 17 48 I 0
Coloreds 2.528 1.941 559 18 10 0
M m V e dm 1.542 1.346 I M M 0 0

Arizona 3.490 2.635 720 112 8 15
Utah 960 857 82 14 7 0
Nevada 1.566 1.081 447 29 8 1
WaslMage ss 4.512 3.357 918 177 41 19

Ores= 3.182 2.545 371. 142 4 120

California 22.632 14.385 7.746 239 157 105

Alaska 760 407 84 240 0 25

Hawaii 137 92 19 0 176 350

TABLE 3

PRISONERS UNDER STATE &  FEDERAL JURISDICTION, B Y  RACE,
ON DECEMBER 3 1 ,  1 9 7 9

(Excludes m i l i t a r y  p r i s o n e r s ,  p r i s o n e r s  i n  l o c a l  j a i l s  &
lockups, a n d  p r i s o n e r s  i n  yo u t h  f a c i l i t i e s  &  m en t a l

h o sp i t a ls )

SOURCE: T a b l e  6 ,  U . S .  D e p t .  o f  J u s t i c e ,  B u reau
of  J u s t i c e  S t a t i s t i c s ,  P r i s o n e r s  i n  S t a t e  an d
F ed era l  J u r i s d i c t i o n  o n  December 3 1 ,  1 9 7 9 ,  p .  1 6 .



Comparing t h e  r a c i a l  breakdowns o f  t h e  t o t a l  U . S .

popu lat ion  an d  t h e  p r i s o n  p o p u l a t i o n ,  t h e  f o l l o w i n g  d i s -

p ro p o rt io n s emerge:

Race Rate p e r  1 0 0 , 0 0 0

Black 512.8
White 77.6
A l l  Races 138.6

Race
T o t a l  P r i s o n  D i f f e r e n c e
Pop. P o p .

Black 1 1 . 7  4 6 . 3  +  3 4 . 6
White 8 3 . 1  5 1 . 5  -  3 1 . 6

TABLE 4
DISPROPORTIONAL IMPRISONMENT, YEAREND 1 9 7 9 ( i n  %)

I n . o t h e r  w o rd s,  b l a c k s  a r e  o verrep resen t ed  an d  w h i t e s  a r e

underrepresented  i n  p r i s o n  r e l a t i v e  t o  t h e i r  s i z e  i n  t h e

U.S.  p o p u l a t i o n .

-INCARCERATION RATES ( h e r e a f t e r  a l l  p r i s o n  d a t a  i s  f o r  s t a t e  p r iso n s
o n ly ,  u n l e s s  o t h e rw i s e  n o t ed )

The e x t e n t  o f  t h i s  r a c i a l  d i s p a r i t y  i s  b e t t e r  understood

when r a t e s  o f  imp riso n men t  a r e  c a l c u l a t e d  b y  r a c e .  A t

yearend 1979  t h e  f o l l o w i n g  r a t e s  p e r  1 0 0 , 0 0 0  w ere  e v i d e n t :

TABLE 5
IMPRISONMENT RATES PER 1 0 0 , 0 0 0  PERSONS,

BY RACE, YEAREND 1979

This means t h e r e  was a  d i s p a r i t y ,  o r  d i f f e r e n c e ,  i n

imprisonment r a t e s  f o r  w h i t es  an d  b l a c k s  w h ich  amounted t o

435.2 p erso n s p e r  1 0 0 , 0 0 0 .  B l a c k s  w ere  ab o u t  6 . 6  t i m e s

more l i k e l y  t h a n  w h i t e s  t o  b e  i n  p r i s o n  o n  December 3 1 ,  1 9 7 9 .

REGIONAL DIFFERENCES

Without  t a k i n g  r a c e  i n t o  acco u n t ,  t h e  f e d e r a l  government

has n o t ed  siSme s i g n i fi c a n t  r e g i o n a l  d i f f e r e n c e s  i n  imprisonment
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TABLE 7
DIFFERENTIAL INCARCERATION RATES,

YEAREND 1979
BY REGION

Region White
I n c a r .
Rate

Black
I n c a r .
Rate

B -  W
D i f f e ren ce
p er 1 0 0 , 0 0 0

North C e n t r a l
South
West
No rt h east

60.4
105.9

87.4
51.5

547.1
522.0
493.9
457.4

486.6
416.1
406.5
405.8

TOTAL U . S . 77.7 512.8 435.1

Region Rates p e r  1 0 0 , 0 0 0

' Sout h 196
North  C e n t r a l 105
West 101
No rt h east 84

14
ra t e s  i n  1 9 7 9 .  J u s t i c e  Department  re s e a rc h e rs  h ave  o f f e r e d

the f o l l o w i n g  r e g i o n a l  breakdowns:

TABLE 6
RATES OF INCARCERATION I N  U . S . ,  AL L  RACES,

YEAREND 1979

T h eref o re ,  w i t h o u t  comput ing r a t e s  o f  im p riso n m en t  b y

race f o r  each  r e g i o n ,  o n e  m ig h t  e x p e c t  t o  fi n d  t h e  So u t h

w it h  t h e  h i g h e s t  b l a c k  i n c a r c e r a t i o n  r a t e .  M o r e o v e r ,  b ased

on p r e v a l e n t  b e l i e f s  ab o u t  t h e  t re a t m e n t  o f  b l a c k s  i n  t h e

South, a n d  w i d e l y  h e l d  n o t io n s  t h a t  p e n a l  s e v e r i t y  i s  g r e a t e r

i n  t h a t  r e g i o n  ( a s  e v i d e n t ,  f o r  exam p le,  i n  t h e  c o n c e n t ra t i o n

o f  d eat h  ro w  p r i s o n e rs  t h e r e ) ,  i t  m ig h t  b e  assumed t h a t

d i f f e r e n t i a l  i n c a r c e r a t i o n  would  b e  g r e a t e s t  i n  t h a t  r e g i o n  -

o r a t  l e a s t ,  t h a t  t h e  b l a c k  imprisonment  r a t e  w ou ld  b e
15

h ig h est  t h e r e .

However, t h e  f o l l o w i n g  t a b l e  i n d i c a t e s  a  d i f f e r e n t  p i c t u r e :



JURISDICTIONAL DIFFERENCES
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Thus, i t  i s  ap p aren t  t h a t  r a c i a l l y  d i f f e r e n t i a l

imprisonment e x i s t s  i n  e v e r y  re g i o n  o f  t h e  U . S . ,  a n d  t h a t

t h i s  d i s p a r i t y  i s  n at io n w id e i n  sco p e an d  s e r i o u s  i n  d eg ree .

Table 8  d e p i c t s  t h e  r a t e s  b y  s t a t e .  I t  i n d i c a t e s  t h a t

d i f f e r e n t i a l  imprisonment  i s  t h e  case  i n  e v e r y  j u r i s d i c t i o n ,

and t h a t  r a c i a l  d i s p a r i t i e s  a r e  n o t  co n fi n ed  t o  a  f e w  s t a t e s .

An alysis  o f  t h e s e  s t a t e  ran k i n g s  r e v e a l s  a  s i g n i fi c a n t

phenomenon:

phenomenon. F o r  examp le:

The j u r i s d i c t i o n s  w i t h  t h e  g r e a t e s t  b l a c k
i n c a rc e ra t i o n  r a t e s  t e n d  t o  b e  s t a t e s  w i t h
r e l a t i v e l y  f ew  b l a c k s  i n  t h e  g e n e r a l  p o p -
u l a t i o n ,  w h i l e  t h o s e  s t a t e s  w i t h  t h e  h i g h e s t
p ro p o rt io n  o f  b l a c k  r e s i d e n t s  t e n d  t o  h ave
among t h e  l o w e s t  r a t e s  o f  b l a c k  imp riso n men t .

Severa l  p o s s i b l e  exp l an a t i o n s  m ig h t  b e  o f f e r e d  f o r  t h i s

1. Some s o c i a l  s c i e n t i s t s  p o i n t  t o  s t a t i s t i c a l  f a c t o r s ,
contending t h a t  a  t i n y  b l a c k  p o p u l a t i o n  b a s e ,  e v e n
i f  i t  produced a  r e l a t i v e l y  s m a l l  number o f  b l a c k
p riso n ers  compared t o  o t h e r  s t a t e s ,  m i g h t  t e n d  t o
d i s t o r t  t h e  r e a l  e x t e n t  o f  t h e  p ro b lem  i n  some
j u r i s d i c t i o n s .

2. A  h ig h  b l a c k  i n c a r c e r a t i o n  r a t e  may b e  a  f u n c t i o n
of  h i g h  u rb an  co n cen t ra t i o n  o f  b l a c k s ,  s o  t h a t
even i f  a  s t a t e  h as  r e l a t i v e l y  f ew  b l a c k s ,  t h e i r
c l u s t e r i n g  i n  c i t i e s  ( w h i ch  t r a d i t i o n a l l y  a r e  h i g h -
crime a r e a s )  c o u l d  a l s o  c o n t r i b u t e  t o  t h e  h i g h
b lack imprisonment  r a t e  t h e r e .

3. Pro p o n en t s o f  s o c i o l o g i c a l  l a b e l i n g  t h e o r y  m ig h t
suggest t h a t  a  r e l a t i v e l y  s m a l l  b l a c k  m i n o r i t y  i s
more v i s i b l e  t o  t h e  m a j o r i t y  i n  pow er an d  more
vu ln erab le  t o  b e in g  l a b e l e d  a s  d e v i a n t  o r  c r i m i n a l ;
thus, t h e y  m ig h t  exp er i en ce  a  h i g h e r  r a t e  o f  i m p -
risonment .

4. Demographic f a c t o r s ,  su ch  a s  t h e  p ro p o r t i o n  o f
young b l a c k  m a l es ,  m i g h t  b e  i n v o l v e d ;  o r  i f  t h e
j u r i s d i c t i o n  i s  undergo ing  changes i n  r a c i a l
composit ion o r  d i s t r i b u t i o n ,  i t  may b e  t r i g g e r i n g
a d e f e n s i v e  resp o n se o n  t h e  p a r t  o f  t h e  w h i t e  m a j o r i t y .

5. Economic f a c t o r s ,  s u c h  a s  unemployment , m ay b e
a f f e c t i n g  t h e  r a c e s  d i f f e r e n t i a l l y  t o  a  g r e a t e r
degree i n  some j u r i s d i c t i o n s .



•
REGION S T A T E  W H I T E

• BLACK .B -  W B/W
RATE RANK RATE RANK D IF F .  RANK RATIO RANK

Northeast 5 1 . 5 4 5 7 . 4 4 0 5 . 8 8 . 9
Maine 6 8 . 1 32 2 5 5 . 8 47 1 8 7 . 6 47 3 . 8  4 8
New Hamp. 3 4 . 0 48 1 5 0 . 4 49 1 1 6 . 4 49 4 . 4  4 2
Vermont  8 4 . 1 18 352 . 4 45 2 6 8 . 4 45 4 . 2  4 3
Mass. 3 4 . 6 47 4 8 2 . 6 32 4 4 8 . 1 28 1 4 . 0  6
Rhode I s .  6 0 . 9 37 721 . 4 13 6 6 0 . 5 11 1 1 . 8  9
Conn. 8 2 . 8 19 798 . 4 9 7 1 5 . 6 9 9 . 6  1 5
New Y o r k  7 0 . 2 29 4 6 7 . 2 33 3 9 7 . 0 33 6 . 7  2 7
New J e r .  3 6 . 1 46 3 9 3 . 8 42 3 5 7 . 8 36 1 0 . 9

-  
1 1

Penn. 3 3 . 6 49 4 0 9 . 7 40 3 7 6 . 1 32 1 2 . 2  .  8

North C en t ra l  6 0 . 4 5 4 7 . 1 4 8 6 . 6 9 . 1
Ohio, 6 8 . 7 31 628 .6 22 5 5 9 . 9 20 • 9 . 2  . 1 7
I n d .  8 2 . 1 20 3 7 4 . 5 - 43 292 . 4 44 4 .6  4 1
I 1 1 .  5 0 . 5 43 3 9 6 . 5 41 3 4 6 . 0 38 7,9 2 3
Mich .  6 9 . 3 30 6 7 9 . 3 16 6 0 9 . 9 15 9 . 8  1 2
Wi s .  4 4 . 7 44 7 3 7 . 1 11 6 9 2 . 5 10 1 6 . 5  2
Min n .  3 8 . 8 45 682 . 4 15 6 4 3 . 6 13 1 7 . 6  1
Iowa 5 8 . 2 .38 836 .9 . 7 7 7 8 . 7 6 1 4 . 4  4
Mo. 6 2 . 6 35 5 5 1 . 1 27 4 8 8 . 6 25 11.8 1 8

• N .  D a k .  2 3 . 8 51 7 7 . 9 51 -
5
4
.
1

51 *3 . 3  1 9
S.  D a k .  6 6 . 5 34 5 5 9 . 7 26 4 9 3 . 2 24 8..4 5 1
Neb. 5 3 . 9 40 806 .0 8 7 5 2 . 0 7 1 4 . 9  3
Kan. 6 7 . 5 33 626.4 23 5 5 8 . 9 21 9 . 3  1 6

• 1 0 5 . 9South
D e l .  1 1 4 . 6 10

522 .0
894.0 3

4 1 6 . 1 "
7 7 9 . 4 5

4 . 9
: 7 . 8  2 4

Md. 5 7 . 2
D .C .  5 2 . 4

39
42

629 .0
643 .2

21
20

5 7 1 . 7
5 9 0 . 8

18
16

11 . 0  1 0
12 . 3  7

V i r g .  8 1 . 1 21 493.6 30 4 1 2 . 5 31 6 . 1  2 9
W. V i r g .  5 3 . 9
N. C a r .  1 3 9 . 4

41
3

367.4
583 .7

44
24

3 1 3 . 5
4 4 4 . 3
.
3
0
4
.
7

42
29

6 .8  2 6
4 . 2  4 4

S.  C a r .  1 5 3 . 5 2 458.2 . 34 43
.
3
4

3 . 0  5 1

G eo rg ia 1 2 4 . 8
F l a .  1 2 2 . 9
-Ken t .  7 7 . 6
-

7
8

24

488.9*
750.6

.
4
1
2
.
0

31
1 0
39

3 6 4 . 1
6 2 7 . 7
334 .4

14
41

3 . 9  4 5
6 . 1  2 8
5 . 3  3 6

Tenn. 9 1 . 3 14 430 . 6 36 3 3 9 . 3 40 4 . 7  4 0
A l ab .  8 0 . 2 22 .305.4 46. 2 2 5 . 2 46 3 . 8  4 6
Mi ss .  7 2 . 8 27 249.9 48 1 7 7 . 1 48 3 .4  4 9
A rk .  7 2 . 5 28ʻ 426.9 37 3 5 4 . 4 3 7

.
5 . 9  3 0

L a.  7 6 . 4
O kla .  1 0 6 . 1
Texas 1 3 4 . 9

25
11

5

436 .0
582 .9
667 .5

35
25
18

3 5 9 . 7
4 7 6 . 8
5 3 2 . 6

35.
26
22

5 . 7  3 1
5 . 5  3 4
4 . 9  3 88

U n f o rt u n at e ly ,  m o st  o f  t h e s e  hypot heses re m a i n  u n t es t ed ,

and o t h e r  f a c t o r s  may b e  re s p o n s i b l e .

1
0

TABLE 8
DIFFERENTIAL IMPRISONMENT, B Y JURISDICTION, 1 9 7 9
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TABLE 8
DIFFERENTIAL  IMPRISONMENT, BY J URI S DI CT I O N, 1979 ( c o n t d . )

RANK
REGION S T A T E WHITE

RATE RANK BLACK
RATE  RAN,,v DI FF .  B - W RANK B/W

RATIO

West 8 7 . 4 493 . 9 4 0 6 . 5 5 . 7
Mont . 8 5 . 1 17 671 . 9 17 5 8 6 . 8 17 7 . 9 22
Id ah o 8 7 . 7 16 736 .4 12 6 4 8 . 6 12 8 . 4 20
Wyo. 9 1 . 8 13 505 . 4 2

9
4 1 3 . 6 30 5

•
5

33
Co lo . 7 5 . 5 26 549 . 6 28 474 . 1 27 7 . 3 25
N. M e x . 1 3 7 . 8 4 707 . 1 14 5 6 9 . 3 19 5 . 1 37
A r1 z . 1 1 7 . 6 9 959 . 6 2 841 . 9 2 8 . 2 21
Ut ah 6 2 . 0 36 888 .9 4 8 2 6 . 9 3 1 4 . 3 5
Nev. 1 5 4 . 6 1 880 . 1 5 725 . 5 8 5 . 7 32
Wash. 8 8 . 9 15 869 .8 6 780 . 9 4 9 . 8 14
O re. 1 0 2 . 2 12 1001 . 1 1 898 . 9 1 9 . 8 13
C a l i f . 7 9 . 8 23 425 .8 38 3 4 6 . 0 39 5 . 3 35
A l a s k a 1 3 1 . 9 6 646 . 2 19 5 1 4 . 2 23 4 . 9 39
Hawai3. 2 8 . 9 50 109 . 5 50 8 0 . 6 50 3 . 8 47

UNITED STATES 7 7 . 7 512 . 8 4 3 5 . 2 6 . 6

SOURCE: U . S .  D e p t .  o f  J u s t i c e ,  B u r e a u  o f  J u s t i c e
S t a t i s t i c s ,  P r i s o n e r s  i n  S t a t e  a n d  F e d e r a l  I n s t i t u t i o n s
on D e c e mb e r  3 1 ,  1 9 7 9 .  N a t i o n a l  P r i s o n e r  S t a t i s t i c s
B u l l e t i n  N o .  N P S -P S F -7  ( W a s h i n g t o n ,  D . C . :  U . S .  D e p t .
o f  J u s t i c e ,  1 9 8 1 ) ,  p .  1 6 ;  a n d  U . S .  D e p a r t m e n t  o f  Co mme rc e ,
B u re a u  o f  t h e  C e n s u s .  1 9 8 0  C e n s u s  o f  P o p u l a t i o n  a n d
H o u s i n g .  A d v a n c e  R e p o r t  N o .  P H C 8 0 - V - 1 ,  U n i t e d  S t a t e s
Su mma ry:  F i n a l  P o p u l a t i o n  a n d  H o u s i n g  C o u n t s .  ( W a s h i n g t o n ,
D . C . :  U . S .  D e p a r t m e n t  o f  Co mme rc e ,  1 9 8 1 ) .  T h e  a u t h o r
w i s h e s  t o  t h a n k  R i c h a r d  D e h a i s  f o r  a s s i s t a n c e  i n
c o mp u t i n g  t h i s  d a t a .

SEX DIFFERENCES

One o f  t h e  m o s t  s i g n i fi c a n t  f a c t o r s  r e l a t e d  t o  i m p r i s o n m e n t

g e n e r a l l y ,  a n d  t o  r a c i a l l y  d i f f e r e n t i a l  i m p r i s o n m e n t  s p e c i fi c a l l y ,

i s  s e x .  A b o u t  9 6  p e r c e n t  o f  a l l  p r i s o n e r s  a r e  m a l e  a n d  o n l y  a b o u t

4 p e r c e n t  a r e  f e m a l e .  A t  t h i s  w r i t i n g ,  s e x  b r e a k d o w n s  w e r e  n o t  y e t

a v a i l a b l e  f r o m  t h e  C e n s u s ,  s o  t h e  a u t h o r  c a n  o n l y  o f f e r  e s t i m a t e s
16

b a se d  o n  1 9 7 8  p r o j e c t i o n s .

Th e se  s t a t i s t i c s  u n d e r s c o r e  t h e  e x t r a o r d i n a r y  e x t e n t  t o

w h i c h  b l a c k  m a l e s  a r e  i m p r i s o n e d ,  c o m p a r e d  t o  a n y  o t h e r  g r o u p .

F o r  a l t h o u g h  b l a c k  m a l e s  a c c o u n t e d  f o r  o n l y  a b o u t  5 . 4  p e r c e n t  o f

1
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TABLE 9
IMPRISONMENT RATES FOR BLACK MALES, B Y REGION,

1978

Region Imprisonment R a t e
per 1 0 0 , 0 0 0  BM' s

No rt h east
West
South
N o rt h cen t ra l

1031.7
1032.7
1108.0
1192.4

TOTAL U . S . 1105.7

1. Washington 2408.6 27. Minnesota 1114.8
2. Arizona 2210.3 28. Massachusetts 1107.7
3. Alaska 2200.0 29. New York 1076.5
4. Iowa 1972.2 30. Georgia 1039.7
5. Nevada 1963.2 31. New Jersey 1006.3
6. Delaware 1961.1 32. South Dakotaa 1006.0
7. Nebraska 1834.8 33. Missouri 1002.9
8. Utah 1775.0 34. Louisiana 975.0
9. Michigan 1734.7 35. South Carolina 954.5

10. Wisconsin 1734.2 36. Pennsylvania 879.2
11. New Mexico 1720.0 37. California 870.1
12. Florida 1577.0 38. Tennessee 845.7
13. Oregon 1520.0 39. Indiana 819.0
14. Maryland 1509.8 40. Illinois 810.3
15. Texas 1438.9 41. Maine 800.0
16. Ohio 1399.6 42. Arkansas 736.7
17. Connecticut 1378.6 43. Alabama 661.6
18. Oklahoma 1372.3 44. Kentucky 644.2
19. Idahoa 1301.7 45. New Hampshire 600.0
20. Rhode Island 1266.7 46. Montana 500.0
21. North Carolina 1246.5 47. Mississippi 463.8
22. Virginia 1233.1 48. North Dakota 400.0
23. Colorado 1211.4 49. Hawaii 350.0
24. Kansas 1208.2 50. Vermonta 225.7
25. West Virginia 1200.0 51. Wyoming 0.0
2 6 .
-
D i
s t r
i c t  
o
f  
C
o
l
u
m
b
i
a

1118.0

the U . S .  p o p u l a t i o n ,  b l a c k  m ales co mp rised  a  s t a g g e r i n g  4 5 . 7

p ercen t  o f  t h e  U . S .  p r i s o n  p o p u l a t i o n .

By r e g i o n ,  t h e  f o l l o w i n g  imprisonment  r a t e s  f o r  b l a c k  m ales

were es t im at ed  f o r  1 9 7 8 :

By s t a t e ,  t h e  imprisonment  r a t e s  f o r  b l a c k  m ales w ere  a s  f o l l o w s :
TABLE 1 0

IMPRISONMENT RATES FOR BLACK MALES, B Y STATE, 1 9 7 8

allo estimates for the number of black males in the civilian population of these states were
available for 1976. Therefore, these rates were computed from 1970 census figures. In all other
cases, the source for general population statistics was Bureau of the Census. -
D e m o g r a p h i c .Social and Economic Profile of States: Spring 1976." Current Population Reports (Washington,
D.C.: Govt. Printing Office. 1979). Series P-20, No. 334. pp. 10-18.





AGE DIFFERENCES

TABLE 1 3
INMATES BY AGE &  RACE, 1 9 7 4  (STATE PRISONS ONLY)
Age % Wh i t e % B l a c k W-B D i f f .  .
Under 2 0 7 .6 9 . 1 -  1 . 5
20 4.9 4.8 + . 1
21 5.6 6 .6 -  1 . 0
22 5 .8 6 .5 -  0 . 7
23 6.2 7.2 -  1 . 0
24 5.5 6.7 -  1 . 2
25 4 .9 6 .8 -  1 . 9
26 5.3 5.7 -  . 4
27 4 .0 4 .7 -  . 7
28 3.5 4 .0 -  . 5
29 4.4 3 .5 + . 9
30-34 14 .8 13.4 + 1 . 4
35-39 9 .6 7 .2 + 2 . 4
40-44 6.8 5.2 + 1 . 6
45-49 4 .5 4.0 + . 5
50 &  o v e r 6 .4 4 .5 + 1 . 9
Not re p o r t e d .002 .002 0
TOTAL 100.0 100.0 NA .

Median Age 28.0  y e a r s 26 .4  y e a r s

14

Black m ales b o rn  i n  t h e  U . S .
and f o r t u n a t e  t o  l i v e  p a s t  t h e  ag e  o f  1 8
are co n d i t i o n ed  t o  a c c e p t  t h e  i n e v i t a b i l i t y
of  p r i s o n .  F o r  most  o f  u s
ei t  s i m p l y  looms a s  t h e  n e x t  p h ase
i n  a  sequence o f  h u m i l i a t i o n s .

-  GEORGE JACKSON ( 1 9 7 0 :  9 )

Age i s  a n o t h e r  i m p o rt a n t  f a c t o r  i n  d i f f e r e n t i a l  imprisonment

i n  g e n e r a l ,  b ecau se m o st  p eo p le  i n  p r i s o n  a r e  r e l a t i v e l y  young.

Current  s t a t i s t i c s  a r e  n o t  y e t  a v a i l a b l e  show ing t h e  ag e

d i s t r i b u t i o n  o f  p r i s o n e rs  b y  r a c e ,  s o  we s h a l l  c o n s i d e r  t h e
17

find ings o f  t h e  1 9 7 4  f e d e r a l  s u rv e y .  T a b l e  1 3  i n d i c a t e s  t h a t

the median ag e  o f  b l a c k  p r i s o n e rs  was l o w e r  t h a n  t h a t  o f  w h i t e

p r iso n ers ,  f o r  m ales a s  w e l l  a s  f e m a l e s .  T h e  med ian  a g e  f o r

b lack m ales i n  p r i s o n  was 2 6 . 4  y e a r s  o l d ,  compared t o  2 8 . 0

f o r  w h i t e s .

SOURCE: 1 9 7 4  s u r v e y ,  p .  3 8 .
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INMATES B Y  RACE ,
TABLE 1 4

AGE, A N D  NUMBER O F SENTENCES E V E R SERVED, 1974

Race and age

27,133 21,325

NUSber of sentences ever served

11,837 18,485

Total None - Om. Two Three Four
Five
or o r

Al l  race st 191,367 494 55,772 43,907 36,060 23,773 31,360
Under 20 15,817 138 6,511 4,193 2,821

6
1,227 92420 9,275 19 3,515 2,309 4

8
4
8

963 62121 11,677 0 4,303 2,635 2,123 1,225 1,19122 11,733 22 4058 3 4
0
9

2,277 1,122 1,24523 12,1342 61 4,103 1563 2 , 4 7 1,329 1,30324 11,654 19 3,820 2,732 2,551
6

1,335 1,19425 11,246 87 3,360 3,013 4 9 0 5 4 0 8 1,41026 10,498 21 3,095 2,628 2,022 1,269 1,464
27 8,326 21 2,455 1,794 1,472 1,091 1,49328 7,226 0 2,076 1,544 1,304 962 4 3 4 129 7,6030 0 1,823 4668 1,468 1037 1,604
30-34 27,128 0 5,734 5,648 5,384 4,388 5,975
35-39 16,280 20 3,478 3,102 3,250 2,396 4,033
4044 11,486 20 2,442 2 0

2 2
2,148 1,446 2,90745-49 6,096 22 2,136 1,334 1,381 1,092 2,131

50 and over 10,440 42 2,841 2,014 1,603 1,454 2,488
Not reported 43 o 21 0 . 2 2 0 0
Median age 2 7 4 24.3 25.5 26.1 27.0 28.9 31.6

White 97,658 305 27,133 21,325 113,572 11,837 18,485
Under 20 7,413 59 2,956 1,997 1,272 Ob WM
20 4,762 19 1,810 1,201 931 449 352
21 5,044 o u m 1,220 1,168 458 682
22 5,657 0 1 ,

6
6
7

1,402 1,116 659 813
23 6,057 61 1,778 1,620 1,228 632 738
24 5,408 19 1,405 1,236 1,347 689 711
25 4,876 42 1,219 1,220 853 729 813
26 5,199 z 1,396 1,194 1,070 652 866
27 3,934 21 1,210 707 811 515 670
28 3,431 0 937 665 435 517 877
29 4,301 0 1,158 946 802 506 888
30-34 14,471 0 2,994 2,965 2,988 2,017 3,507
35-39 • 9,372 20 2,047 1,622 1,807 1,270 2,606
40-44 6,620 20 1,553 1,505 1,109 804 1,629
45-49

•
4,419 0 1,316 722 673 402 1,305

50 and over 6 , 2 0 20 1,710 1,104 939 904 1,535
Not. reported 22 0 o o 22 0 o
Median age 28.0 24.7 26.5 26.6 27.4 29.0 31.9

Black 89,747 149 27,894 21,712 16,728 11,172 12,093
Under 20 8,139 39 3,433 2,156 1,532 548 431
20 4,323 o u m 1,086 827 476 229
21 5,945 0 2,306 1,574 892 704 469
22 5,816 22 2,330 1,567 u m 442 371
23 6 , 4 4 0 2,284 1,857 Lau 636 489
2. 5,984 o 2,357 1,413 1.147 624 443
25 6,093 45 2,037 1,684 1,009 709 609
26 5,169 0 4 6 5 6 1,434 887 617 575
27 4,259 0 1 ,

2
4
5

1 ,
0
4
5

615 532 823
28 3,575 0 1,119 770 845 423 418
29 3,152 0 642 721 622 470 696
30-34 12,056 o 2

,
6
7
9

2,552 2,333 2,156 2,316
35-39 6,470 0 1 0

6 6
1092 1,379 1,059 1,271

.40-44 4,638 0 871 998 995 580 1,194
45-49 3,573 22 777 571 708 669 826
50 and over 4,041 21 4

0
4
6

891 623 527 933
Not reported 21 0 21 0 0 0 0

Median a ge 2 6 .4 2 5 .3 2 4 .8 2 5 .7 2 6 .7 2 8 .7 31.1

15

The 1 9 7 4  s u r v e y  a l s o  r e p o r t e d  d a t a  o n  t h e  num be r  o f  s e n te n c e s

e v e r  s e r v e d ,  b y  r a c e  a n d  a g e  ( s e e  T a b l e  1 4 ) ,  w h i c h  i n d i c a t e d  t h a t

NOlt: D e t a i l  may n o t  a dd t o  t o t a l  shown be ca use  o f  rounding. V a l u e s  unde r 3 0 0  a re  ba se d on  t o o
few sa mple  ca se s t o  be  s t a t i s t i c a l l y  r e l ia b le .

lin clu d e s inma te s o f  ra ce s o t h e r tha n  wh it e  o r  b la ck,  a s  w e l l  a s th o se  whose ra ce  wa s n o t  re porte d .
SOURCE: I b i d . ,  p .  4 f .

f
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f o r  e v e r y  ag e g ro u p ,  b l a c k s  t en d ed  t o  h ave s e rv e d  more sen t en ces

than w h i t e s ,  w h ich  means t h a t  b l a c k s  h ad  b een  im p riso n ed  more

t imes t h a n  t h e i r  w h i t e  c o h o r t s .  L i k e w i s e ,  T a b l e  1 5  shows t h a t

b lack p r i s o n e rs  w ere  yo u n g er t h an  t h e i r  w h i t e  c o h o r t s ,  f o r  a l l

o f fenses e x c e p t  d ru g  c r i m e s .

TABLE 1 5
SENTENCED INMATES, B Y RACE, OFFENSE, AND AGE AT  ADMISSION,

1974

aloe ind arrows

M ite
R a n t  dimness

ander or ettempiad note r
Ilems1sedttor

M
▪  
b
▪  
a
r
,

tessult
13tber

Property offenses
Bordlery

• La m m  or auto te a t
Mbar

Drog or public ceder offenses
Drug
M l le  WOW

aze a t admission
% k r  4 0 I k e  M a a sIntel 20 2 0  n  - a l  2 9  a  2 5 4 9  30.416 35.49 = d a m -  reported a s

95, OM 15,135 6 , 9 2 4  6,149 4 ,250 5,707 4 ,937 11,556 l u a u  .  %ma % M O  7 7 1  2 5 . 3
40.916 5 , 5 6
2  2
,
6 2 2  
2
9 4 1
0  2
9 4
6 2  
Z
a
n  
2
,
2
1
0  
1
,
6
2
2  
5
,
3
2
3  
3
4
6
0  
i
i
,
n
7  
r
o  
2
6
4

n
e
m  
1
.
1
2
4  
4
%  
f
a  
6
0
1  
5
7
2  
6
7
1  
2
,
0
6
3  
W
O  
1
4
1
2  
2
,
2
9
1  
1
2
9  
W
A

3 , 1
2
5  
2
6
7  
1
0  
6
3  
1
9
0  
1
3  
W
A  
0
3
6  
w
3
3
2  
6
3
3  
2
3  
2
9
4

4491 4 2 1  3 2 6  % I  1 6 6  3 6 5  t h e  1 , 2 3 9  6 0 2  5 2 2  2 %  0  2 6 . 0
15,421 2 ,476 1 .3 1 5  1 , V% 9 6 1  1,054 W I  3 .0 3 6  2 •0 1 4  1 , 6 2 5  6 9 S  L W  4 4
4437 5 1 0  3 1 1 ,  2 0 ?  4 5 0  4 2 3  1 6 6  8 6 0  5 5 7  3 2 9  3 5 7  4 2  2 4 . 8
2 , 2 5 2
1 1 5  
1 4
2  
1
2  
6
3  
1
0
3  
1
2
9  
6
4
7  
3
5
1  
2
4
9  
N
O  
2
1  
2
0
.
2

56496 7 ,620  2 , 0 9 1  2,691 2 ,229 2,141 1 .7 5 5  6 , 5 5 6  3 .6 9 1  2 .7 3 6  4 , 2 7 0  3 2 3  2 4 . 4
20,261 4 ,353 -  1,1157 1 , 6 % 2
4
4 3 7  1 , 3 5 4  
I ,  
0 7 6  
3 , 5 2 9  
4 7 5
1  
1 . 3
0 5  
1 , 6
9 0  
2
1
0  
2 3
. 5

9491 2 ,514  6 1 4  1 0  4 3 3  3 7 1  4 0 1  1 , 4 0 6  9 5 4  6 5 0  1 , 1 0 0  2 0  2 4 . 0
7,517 7 5 3  3 9 3  i l l  4 1 9  1 4 6  2 7 7  1 , 6 4 9  9 1 6  y a  1 . 1 0 1  2 2  2 7 . 9

17,107 1 .951  1 , 1 5 2  1,345 1,493 1 ,245 7 7 2  3 , 3 1 6  2 , 0 1 0  0 5  2 , 6 7 6  9 1  2 5 - 4
114992 1 , 1 e ,  9 1 0  1,201 1 4 4 1  0 0 7  7 4 0  2 , 3 0 2  1 4 2 4  4 0 5  5 4 4  5 5  2 4 . 1
6,116 V W  1 6 3  3 1 4  2 5 1  3 5 7  2 3 2  1 , 0 1 5
-  1 6 6  4 5 1  
1 , 7 3 0  
3 9  
3 0 . 2

Rade 8 0 , 6 2 0  17,905 7 .3 7 3  5 ,700  6,704 60096 4 .952  1 6 , 9 6 3  0,961 5 0 2 a 3  1 4  I V 6 9 5  2 4 . 0
M a ud &fames 5
1 9
0
2 6  
1 4 3
6 2  
4 , 7
6 9  
3 ,
7 7
4  
4 ,
3
2 6  
3 ,
7 4
2  
3
,
1
5
3  
1
0
,
2
2
5  
5
,
2
0
0  
2
,
7
6
1  
4
,
6
7
3  
4
4
0  
n
d
s

learder CIP attempted snider 0 , 6 9 1  4 3 5 9  1 5 1  6 1 6  6 7 3  W I  O N  2 , 4 9 9  1 .5 3 6  e 7 6  2 ,  MI. 2 6 7  2 5 , 4
ModamigKer 4,033 5 5 6  z n  2 1 3  a l  2 3 4  1 0 9  a s  5 4 2  4 5 3  1 •

2 6
1  4 2  3 0 . 1 1

floPo 4 , 9 0
0  1 4 7 7  
4 1 1  
3 2 9  
2 8
7  
4 7
3  
2
7
3  
W
o  
4
3
9  
3
3
4  
3
2
S  
o  
2
3
.
5

Robbery 26,221 6 , 3 7 3  2 , 7 4 7  2 ,123 2,625 2,056 1 .6 2 0  4 . 9 5 1  2 ,103  7 6 7  5 7 1  2 1 0  2 2 . 7
tenanit. 4 . 2 0 0  1 1 1 0  3 6 0  2 1 0  2 7 1  2 2 0  2 0 1  9 5 2  4 1 0  2 0 0  0 7  2 0  n a
Otter 7 2 0  1 6  2 2  S I  6 1  , 1 9  6 1  1 2 4  6 2  5 9  1 0 4  0  2 4 4

Property offenses 2 3 ,
2
2 0  
5 , 3 5 2  
2 , 1 1 6  
1 , 5 2
2  
1 , 9
3 1  
4 5
9 2  
1 ,
1 1 2  
4 .
5 9
1  
2
,  
1
0
1
9  
1
4
5
9  
4
4
9
1  
1
9
3  
2
3
.
4

0=7,16r7 1 3 , 1
2
9  
3 , 3 1 0  
1 , 1 :  
9 3
1  
6 , 1
4 5  
0
5
2  
5
5
6  
2
9 3
3 4  
1 ,
4
0
4  
6
0
5  
i
l
l
n  
0
5  
2
3
.
0

Larceny cop sato the " 6 , 6 2 1  4 6 / 0  3 9 9  5 7 3  5 2 6  3 4 0  1 , 1 5 0  3 4 3  2 %  O s  t o e  2 2 .
8m a r 3,523 4 2 3  2 5 7  1 9 3  2 1 2  2 1 4  2 2 6  1 , 1 0 7  4 3 7  2 6 2  1 9 3  0  2 5 4

Drug or public order offenses 1 0 , 8 2 2  1 4 9 2  4 0 7  4 0 6  4 4 6  7 6 2  6 5 7  2 , 1 1 4  1 ,677  1 , 1 0 0  U M  6 2  M O
Orue 7 , 6 0 5  6 2 0  3 6 1  W I  3 3 4  4 e 1  1 1 2  4 6 5 2  1 ,29S 8 6 5  1 . 1 0 0  0  2 7 4Public order 1 2 1 7  5 7 2  1 2 1  1 0 3  1 1 2  2 0 1  1 4 5  4 9 1  3 0 1  2 3 5  7 0 0  6 2  2 0 . 2

One o f  t h e  i m p l i c a t i o n s  o f  t h i s  fi n d i n g  i s  t h a t  b l a c k s '

chances o f  b e i n g  im p riso n ed  a t  some p o i n t  i n  t h e i r  l i v e s  i s  much

g rea t e r  t h a n  w h i t e s ' .  how much g r e a t e r  was r e c e n t l y  suggest ed  i n

a s t u d y  conducted b y  Law rence A .  G re e n f e l d  o f  t h e  N a t i o n a l
18

I n s t i t u t e  o f  J u s t i c e .
G reen f eld  examined t h e  cu m u la t ive  p re v a l e n c e  o f  c o r r e c t i o n a l

confinement f o r  m ales b y  ag e  an d  r a c e ,  u s i n g  d a t a  f ro m  a  f e d e r a l

survey t a k e n  i n  1 9 7 4 .  H e  f o u n d  t h a t  b y  ag e  6 5 ,  a n  a s t o n i s h i n g

14.3 p e rc e n t  o f  a l l  b l a c k  m ales h ad  been  i n c a r c e r a t e d  i n  a  s t a t e

prison  o r  l o c a l  j a i l ;  1 1 . 7  p e r c e n t  h ad  b een  co n fi n ed  a t  l e a s t

tw ice;  1 0  p e rc e n t  t h r e e  t i m e s ;  a n d  6 . 6  p e r c e n t  f o u r  t i m e s ;



•
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TABLE 1 6
CONFINEMENT I N  A  CORRECTIONAL INST ITUTIO N, B Y RACE,

AGE AND FREQUENCY, 1 9 7 4  ( i n  %)
AGE

OF MALE
IN PRISON

% IMPRISONED
AT LEAST ONCE
Blk W h i t e

% IMPRISONED
AT LEAST 2
Blk W h i t e

% IMPRISONED
AT LEAST 3
Blk W h i t e

% IMPRISONED
AT LEAST 4
Blk W h i t e

18- 21
22-24

, 2 5 - 3 4
35-44
45-64

2 .6  . 3
5 .5  . 6

11.0  1 . 2
12 .7  1 . 5
14.3 1 . 7

1 .6  . 2
3 .7  . 4
8 .5  . 9

10.3  1 . 2
11.7  •  1 . 4

1 . 1  . 2
2 .6  . 4
6 .3  . 9
8 .1  1 . 1

10 .1  1 . 3

.6 . 1
1 .3  . 2
4 .2  . 5
5 .4  . 7
6 .6  . 9

SOURCE: G r e e n f e l d
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f o r  w h i t e  m ales t h e  co rresp o n d in g  fi g u r e s  w e r e  1 . 6 9 ,  1 . 4 4 ,  1 . 2 7 ,

and . 9 0 .  T h e  f o l l o w i n g  t a b l e  l i s t s  t h e  p e r c e n t  o f  b l a c k  m ales

who h ad  been  co n fi n ed  i n  a  c o r r e c t i o n a l  f a c i l i t y ,  b y  a g e  an d

f requency,  compared t o  t h e  r e s p e c t i v e  p e r c e n t  o f  w h i t e  m a l es .

URBAN/RURAL DIFFERENCES

N at io n a l  s t a t i s t i c s  a r e  n o t  a v a i l a b l e  t o  show t h e  p e rc e n t

of  p r i s o n e rs  who w ere s e n t  t h e r e  f ro m  m e t ro p o l i t a n  a r e a s ,  b u t

i t  i s  known t h a t  t h e  overwheming m a j o r i t y  o f  in m at es  a r e  commit ted

f o r c r i m es  i n  c i t i e s .  L i k e w i s e ,  i t  i s  a l s o  known, b u t  n o t

e a s i l y  documented a t  t h e  n a t i o n a l  l e v e l ,  t h a t  t h e  b u l k  o f  b l a c k

males im p riso n ed  a r e  f ro m  t h e  c i t y .

One sh o u ld  n o t  n e c e s s a r i l y  co n clu d e t h a t  b l a c k s  a r e  i m p -

risoned  a t  a  h i g h e r  r a t e  t h a n  w h i t es  s i m p l y  b ecau se t h e y  t e n d  t o

be co n cen t ra t ed  more i n  u rb an  a r e a s  t h a n  w h i t e s .  F o r  exam p le ,

the I l l i n o i s  Depart ment  o f  C o rre c t i o n s  r e c e n t l y  r e p o r t e d  d a t a  o n

p riso n  ad m issio n s,  b y  a g e ,  s e x  an d  r a c e ,  f o r  each  co u n t y  i n
19

I l l i n o i s .  N e a r l y  5 8  p e r c e n t  o f  a l l  p r i s o n  commitments o ccu rred

i n  Cook County ( C h icag o  m e t ro p o l i t a n  a r e a ) ,  w h i c h  i s  t h e  s t a t e ' s

most u rb an  an d  b l a c k e s t  co u n t y .  Y e t  b l a c k s  i n  Cook County w ere

committed t o  p r i s o n  a t  a  r a t e  f a r  exceed in g  t h a t  o f  ,
w h i t e s .  I t
appears t h a t  i n  e v e r y  g eo g rap h ica l  l o c a t i o n ,  b l a c k s  a r d  im p riso n ed



OFFENSE

TABLE I T
OFFENSE CHARACTERISTICS OF STATE PRISONERS,

1974 &  1979  ( i n  %) .

Of fense Type 1974 1979 Change
Robbery 23 25 + 2
Murder &  n o n n eg l ig en t

manslaughter
18 18 0

Bu rg lary 18 18 0
Drugs 10 7 -  3
Assau lt 5 6 + 1
Larceny 6 5 -  1
A l l  O t h ers 20 21 + 1

TOTAL 100 100

18

more t h a n  w h i t e s .  I n  t e rm s o f  vo lu me,  t h o u g h ,  t h e  c i t i e s

are t h e  p r i m a ry  c o n t r i b u t o r  t o  b l a c k  imp riso n men t ;  su b u rb an

and r u r a l  a r e a s  d o  n o t  sen d  su ch  a  l a r g e  q u a n t i t y  o f  b l a c k s

to  p r i s o n .

Offenses d i f f e r  i n  t h e  e x t e n t  t o  w h ich  t h e y  r e s u l t  i n

imprisonment. G e n e r a l l y  sp eak in g ,  t h e  number an d  p e r c e n t  o f
20

persons h e l d  f o r  " v i o l e n t  c r i m es"  ( a s  d e fi n e d  b y  t h e  F B I )

have b een  i n c r e a s i n g ,  a s  i l l u s t r a t e d  b y  t h e  f o l l o w i n g  o f f e n s e

c h a r a c t e r i s t i c s  o f  s t a t e  in m at es  i n  1974  an d  1 9 7 9 .

One o f  t h e  q u est io n s  r a i s e d  b y  t h e s e  o f f e n s e  c h a r a c t e r i s t i c s  d a t a

is  w h et h er b l a c k s  h i g h e r  r a t e  o f  imprisonment  i s  e x p l a i n e d  b y  a

g re a t e r  in vo lvem en t  i n  c r i m e ,  e s p e c i a l l y  i n  t h e  " s e r i o u s "  c r i m e s

re s u l t i n g  i n  imp riso n men t ,  a n d  t o  a  co rresp o n d in g  d eg ree .  T h i s

quest ion w i l l  b e  ad d ressed  i n  a  l a t e r  s e c t i o n .  H o w e v e r  i t  sh o u ld

be n o t ed  t h a t  c u r r e n t  s t a t i s t i c s  d o  n o t  e x i s t  a t  t h e  n a t i o n a l

l e v e l  w h ich  a r e  s p e c i fi c  t o  r a c e  an d  o f f e n s e  o f  p r i s o n e r s ,  s o

t h at  we s h a l l  r e l y  o n  1974  d a t a .  T a b l e  1%  o f f e r s  o n l y  t h e
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TABLE 1 $
SENTENCED I NMATE S ,  B Y  OFFENSE AND RACE ,  1 9 7 4

Offense All  races" White Black Other

Total 187'487 95,000 88,628 3,272
Violent offenses 97,523 44), 916 54,526 4728

Homicide 33,958 14,708 18,524 584
Murder or  attempted murder 25,841 11,583 13,691 MA

Murder 21.400 9 0
1
3
6

11,124 MM
Attempted murder 4,441 1,747 2,567 UM

Manslaughter 8,117 3,125 4'833 140
1C1.dnaping 2'315 1,640 614 41
Sexual assault 9,870 4'702 5,006 142

Rape 8,514 3,708 4,664 MA
Statutory rape 619 383 236 0
Lewd act with chi ld 529 489 40 0
Other 208 122 65 0

Robbery 42,294 15,428 26,181 513
Armed robbery 28,746 10,878 17,390 348
Unarmed robbery 5,904 1,900 3,894 103
Undetermined 7,644 2

,
6
4
2

ʻ M M 63
Assault 9,084 4,437 4,200 447

Aggravated assault 5,74 2,794 2,718 212
Simple assmilt 1,691 783 735 173
Undetermined 1,670 850 747 62

Property offenses 61,489 36,976 23,280 1,082
Ekirslary 34,025 20,261 13,129 554
Larceny or  auto theft 16,252 9,198 6,628 403

Larceny 12.316 6,509 5,486 321
Auto theft 3,935 2,689 1,142 el

Other 11,213 7,517 3,523 125
Forgery,fraud, or  embezzlement 8,167 5,549 2,555 41
Arson 1,017 717 277 ' 22

Stolen property offense 1,950 1,192 670 62

Property damage 80 59 21 , 0

Drug offenses 18,807 10,992 7,605 168
63

Major (e l l  offenses except possession and marijuana) 8,131 4'919 3,147
Heroin 2,773 1,263 1009 0

Other drug except marijuana 5,358 3,656 1,638 63

Minor (possession and a l l  marijuana offenses) 10,676 6,072 4,457 85
Marijuana except possession 1,861 1,538 302 0

Heroin possession 2,651 1,233 1,377 20
Other drug possession 1,159 rn 345 21

Unknown drug possession 2,050 1,050 5180 M

Marijuana possession 1,142 ria 327 23
0

Activi ty unknown 1,813 UA 1,126

Public order offenses 9,669 6,116 3,217 314.

Weapons offense 11857 ua 1,165 46
21Other sex offense 2,117 1,720 376

Drunk dr iving
Flight or  escape

1,130
984

735
791

325
105

70
88
0

Habitual criminal 146 106 40
89

Jail  offense
Other

3,413
22

2.094
22

1,208
0 0

NNE:
.  
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few sample cases to be stati s ti ca l l y  rel iable.
'Includes inmates whose race was not reported.

SOURCE: 1 9 7 4  s u r v e y ,  p .  4 5

numbers o f  w h i t e  a n d  b l a c k  i n m a t e s  w h o  w e r e  i n  c u s t o d y  i n

1 9 7 4 ,  a c c o r d i n g  t o  t h e i r  o f f e n s e .  I n  t h e  n e x t  t a b l e ,  o f f e n s e

c h a r a c t e r i s t i c s  b y  r a c e  a r e  p r o v i d e d  i n  p e r c e n t ,  i n d i c a t i n g

w ha t p o r t i o n  o f  e a c h  r a c e  w a s  i m p r i s o n e d  f o r  e a c h  c r i m e .

G e n e r a l l y  s p e a k i n g ,  t h e  p i c t u r e  t h a t  e m e r ge s  f r o m  t h i s
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TABLE 1 9
SENTENCED INMATES, B Y OFFENSE & RACE

r
1974 ( i n %)

Offense White B l a c k D i f f e re n c e

VIOLENT OFFENSES S 43.1 61.5 +18 .4
Homicide 15 .5 20 .9 + 5 . 4
Kidnaping 1

t
7

.6 -  1 . 1
Sexual A s s a u l t 4 .9 5 .6 + . 7
Robbery 16 .2 29 .5 +1 3 . 3
Assau l t 4 .7 4 . 7 0

PROPERTY OFFENSES 38.9 26 . 3 - 1 2 . 6
Bu rg lary 21 .3 14.8 -  6 . 5
Larceny o r  a u t o  t h e f t 9 .7 7 .5 -  2 . 2
Other p ro p e r t y  o f f e n s e s 7 .9 3 .9 -  4 . 0

DRUG OFFENSES 5 11 .6 8 .6 -  3 . 0

PUBLIC ORDER OFFENSES 6.4 6 . 9 + . 5

TOTAL 100.0 100 .0 -

20

method i s  o n e o f  b l a c k s  b e i n g  i n  p r i s o n  more f o r  v i o l e n t

crimes an d  l e s s  f o r  p r o p e r t y  c r im es  compared t o  w h i t e s .

The p r o fi l e  o f  t h e  b l a c k  p r i s o n e rs  i n d i c a t e s  t h a t  t h e  modal

o f f ense i s  r o b b e r y ,  f o l l o w e d  i n  f req u en cy  b y  h o m ic id e ,

b u rg l a ry ,  d r u g  o f f e n s e s ,  l a r c e n y  o r  a u t o  t h e f t ,  a n d  p u b l i c .

o rd er o f f e n s e s .  W h i t e s ,  o n  t h e  o t h e r  h an d ,  a r e  most  l i k e l y

to b e  im p riso n ed  f o r  b u r g l a r y ,  r o b b e r y ,  h o m i c i d e ,  d r u g

o f f en ses,  o r  l a r c e n y / a u t o  t h e f t .

CRIMINAL HISTORY

D i f f e r e n t i a l  imp riso n men t  i s  a l s o  a f f e c t e d  b y  t h e  p r i o r

c r i m i n a l  h i s t o r y  o f  t h e  o f f e n d e r .  P r i o r  c r i m i n a l  h i s t o r y

can b e  measured i n  s e v e r a l  w ays,  i n c l u d i n g  t h e  number o f  p r i o r

a r r e s t s ,  t h e  number o f  p r i o r  c o n v i c t i o n s  ( e s p e c i a l l y  f e l o n y

co n v ic t io n s ) ,  a n d  t h e  number o f  p r i o r  im p riso n m en t s.  A s  w e

have b een  s e e n ,  b l a c k  p r i s o n e rs  t e n d  t o  h ave  more p r i o r

imprisonments t h a n  w h i t e s ;  h o w ever,  i t  i s  d i f fi c u l t  t o  o b t a i n



• %

r a c e - s p e c i fi c  d a t a  a s  measured b y  p r i o r  a r r e s t s  an d  p r i o r

c r i m i n a l  c o n v i c t i o n s .

DIFFERENTIAL IMPACT

21

I I .  I M P A C T
OF DIFFERENTIAL IMPRISONMENT

Prison  c o n d i t i o n s  v a r y  o v e r  t i m e  an d  i n s t i t u t i o n ,  a n d

even d i f f e r e n t  b l o c k s  w i t h i n  t h e  same i n s t i t u t i o n  can  p re s e n t

some s i g n i fi c a n t  en v i ro n m en t a l  d i f f e r e n c e s  t o  t h o se  who must

l i v e  i n  t h em . I n d i v i d u a l  p r i s o n e r s  can  a l s o  e x p e r i e n c e

imprisonment d i f f e r e n t l y ,  depend ing  upon t h e i r  own p e rs o n a l

s i t u a t i o n .  O v e r  t i m e ,  a  p r i s o n e r ' s  p e rs p e c t i v e s  an d  methods

o f  co p in g  w i t h  h i s  s i t u a t i o n  can  d r a s t i c a l l y  ch an g e,  j u s t

as p eo p l e  i n  t h e  o u t s i d e  w o r ld  undergo changes i n  t h e i r  " f r e e °
21

l i v e s .

G en era l ly  sp eak i n g ,  h o w ever,  i t  i s  u s u a l l y  reco g n iz ed

t h at  a l l  p r i s o n s  h ave  d e l e t e r i o u s  e f f e c t s  upon everyo n e who

l i v e s  i n  t h em ,  a n d  some w r i t e r s  a r e  b eg in n in g  t o  examine t h e

harmful im p act  o f  imprisonment  o n  o t h e rs  b e s i d e  t h e  i n m a t e ,

such a s  h i s  f a m i l y ,  h i s  f r i e n d s ,  a n d  p erh ap s o t h e r s  a s  w e l l .

Since b l a c k s  a r e  d i f f e r e n t i a l l y  im p riso n ed  compared t o  w h i t e s ,

i t  f o l l o w s  t h a t  t h e  i m p ac t  o f  imprisonment  i s  g r e a t e r  upon

b lacks t h a n  i t  i s  upon  w h i t e s .  I n d e e d ,  b l a c k  imp riso n men t  i s

so e x t e n s i v e  an d  d e e p l y  i n g r a i n e d  i n  t h e  Am erican  b l a c k

exp erien ce t h a t  i t  may b e  v iew ed  a s  a  modern e q u i v a l e n t  o f

s l a v e ry .  I t  i s  a l s o  p o s s i b l e  t h a t  p r i s o n  may r e p r e s e n t  a

profound i n fl u e n c e  u p o n  b l a c k  c u l t u r e ,  b l a c k  i d e n t i t y ,  b l a c k

so c ia l  an d  p o l i t i c a l  s t a t u s ,  t h e  b l a c k  f a m i l y ,  a n d  r a c e

r e l a t i o n s .

c k
v;

K:dh5
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INDIVIDUAL IMPACT

Count less w r i t e r s  h ave  sought  t o  i d e n t i f y  an d  *Treasure
22

p r iso n ' s  im p act  o n  t h e  p r i s o n e r .  S y k e s ,  f o r  exam p le ,  h a s

described  s e v e r a l  " p a i n s  o f  im p riso n m en t ,"  i n c l u d i n g :

1. d e p r i v a t i o n  o f  goods an d  s e r v i c e s ;
2. d e n i a l  o f  h e t e ro sexu a l  r e l a t i o n s h i p s ;
3. l o s s  o f  autonomy;
4. compromised s e c u r i t y  an d  a  f e e l i n g  o f  w e l l - b e i n g ;  a n d
5. suspended  l i b e r t y .

23
Guenther h as added  t o  t h e  l i s t :

6. r o u t i n i z a t i o n ;
7. debasement ;
8. m o r t i fi c a t i o n ;
9. d eh u man iz at io n ;

10. d i s r u p t i o n  o f  c o n t a c t  w i t h  t h e  home w o r l d ;  a n d
11. a l t e r a t i o n  o f  t h e  p r i s o n e r ' s  sen se  o f  t i m e .

Clemmer's co n cep t  o f  " p r i s o n i z a t i o n , "  w h ich  h e  d e fi n e d  a s  " t h e

t akin g  o n  i n  g r e a t e r  o r  l e s s  d eg ree  o f  t h e  f o l k w a y s ,  m o res ,

customs an d  g e n e r a l  c u l t u r e  o f  t h e  p e n i t e n t i a r y , "  a s s e r t e d  t h a t

imprisonment c o u l d  d r a s t i c a l l y  i n fl u e n c e  t h e  s o c i a l i z a t i o n  o f24
p riso n ers ,  i n  s e v e r a l  w ays . .  F o r  exam p le,  i t  m ig h t

12. p ro m o t e a n t i - s o c i a l  b eh av i o r ;
13. s t re n g t h e n  t i e s  t o  c r i m i n a l s ;
14. i n c u l c a t e  a  c r i m i n a l  co d e;
15. r e i n f o r c e  c r i m i n a l  o r i e n t a t i o n  an d  c r i m i n a l  s k i l l s ;  a n d
16. d i s c o u ra g e  r e l a t i o n s h i p s  w i t h  n o n - c r i m i n a l  p erso n s .

25
Jones h as  documented some o f  t h e  ways i n  w h ich  p r i s o n

17. i n j u r e s  i n m at e  p h y s i c a l  h e a l t h ;
18. re d u c e s  l i f e  exp ect an cy;
19. i m p a i r s  p sych o l o g i ca l  w e l l - b e i n g ;  a n d
20. i m p a i r s  t h e  i n d i v i d u a l ' s  a b i l i t y  t o  f u n c t i o n  i n

a non-dependent  s t a t e  o f  f reed o m .

Others h ave  n o t ed  t h a t  p r i s o n  may a l s o

21. i n fl i c t  a  h i g h e r  r a t e  o f  c r i m i n a l  v i c t i m i z a t i o n ;
22. a t t a c h  c r i m i n a l  d i s a b i l i t i e s ;  a n d
23. a t t a c h  c i v i l  d i s a b i l i t i e s .  2
6

This i s  o n l y  a  p a r t i a l  l i s t ,  b u t  i t  d o es su g g est  some o f  t h e

ways t h a t  p r i s o n  can  a f f e c t  t h e  i n d i v i d u a l .
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At  t h i s  p o i n t ,  o n e  c a n  o n l y  s p e c u l a t e  ab o u t  d i f f e r -

e n t i a l  im p act  o f  p r i s o n  upon b l a c k  i n d i v i d u a l s  compared t o

w h it es.  I f ,  f o r  exam p le,  p r i s o n  i t s e l f  o f t e n  s e rv e s  a s  a
27

source o f  c r i m i n a l i t y ,  t h e n  i t  i s  p o s s i b l e  t h a t  b l a c k s '

g rea t e r  exp o su re t o  imprisonment  may b e  a  c o n t r i b u t i n g  f a c t o r

to t h e  i n c i d e n c e  an d  serio u sn ess o f  b l a c k  c r i m i n a l i t y .

FAMILY IMPACT

V i r t u a l l y  a l l  p r i s o n e r s  a r e  members o f  f a m i l i e s ,  a n d

the i n c a r c e r a t i o n  o f  a  husband, w i f e ,  b r o t h e r ,  s o n ,  d a u g h t e r ,

s i s t e r ,  c o u s i n ,  nephew o r  n i e c e  c a n  a f f e c t  r e l a t i v e s  a s
28

w e l l  a s  t h e  i n d i v i d u a l  who i s  im p riso n ed .  O n e  w r i t e r ,  f o r

example, h a s  concluded  t h a t  p r i s o n  c a n  s e v e r e l y  a f f e c t  t h e
29

f am i ly  i n  s e v e r a l  w ays.  F o r  example:

24. p r e - p r i s o n  f r i e n d s h i p s  d e t e r i o r a t e ;
25. t h e  f a m i l y  becomes s t i g m a t i z e d ;
26. fi n a n c e s  s u f f e r ;
27. sp o u ses e x p e r i e n c e  em o t io n a l  an d  s e x u a l  f r u s t r a t i o n ;
28. management o f  c h i l d r e n  becomes m o re d i f fi c u l t ;  a n d
29. t h e  c h i l d ' s  s o c i a l i z a t i o n  i s  i n e v i t a b l y  w orsened.

Tab le 2 0 ,  f r o m  t h e  1974  s u rv e y  o f  s t a t e  p r i s o n  i n m at es ,

examines change i n  m a r i t a l  s t a t u s ,  b y  r a c e ,  f o r  1 8 3 , 6 2 8  w h i t e s

and b l a c k s .  A b o u t  2 7  p e r c e n t  o f  t h e  b l a c k s ,  a n d  3 3  p e r c e n t

of  t h e  w h i t e s ,  w e r e  r e p o r t e d  a s  m a r r i e d  a t  ad m iss io n .  O f

those, a b o u t  1 6  p e r c e n t  o f  t h e  w h i t e s  an d  2 2  p e r c e n t  o f  t h e

b lacks h ad  exp er ien ced  a  change i n  t h e i r  m a r i t a l  s t a t u s  s i n c e

t h e i r  ad m issio n .  S e n t e n c e d  b l a c k  in m at es w e re  more l i k e l y

than t h e i r  w h i t e  c o u n t e rp a r t s  t o  h ave n e v e r  been  m a r r i e d .

The s u r v e y  a l s o  d et erm in ed  t h a t  ab o u t  6 0  p e r c e n t  o f  a l l

inmates who h ad  b een  s e l f - s u p p o r t i n g  h ad  a t  l e a s t  o n e dependent

in  a d d i t i o n  t o  t h em selves .  S e l f - s u p p o r t i n g  b l a c k s  w ere  somewhat

more l i k e l y  t h a n  t h e i r  w h i t e  c o u n t e rp a r t s  t o  h ave  b een  su p p o rt in g
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one o r  more dependent s.

However, t h e  f u l l  e x t e n t  o f  t h e  d i f f e r e n c e  i n  im p act

of  imprisonment  upon b l a c k  an d  w h i t e  f a m i l y  s t r u c t u r e  i s

d i f fi c u l t  t o  m easu re.  I  h ave  a l r e a d y  made t h e  f o l l o w i n g

comment i n  t h i s  r e g a r d :

H i s t o r i an s  an d  s o c i o l o g i s t s  s t i l l  w r i t e  i n  g r e a t
volumes ab o u t  t h e  l e g a c y  o f  s l a v e r y ,  a n  i n s t i t u t i o n
t h a t  w as o f fi c i a l l y  a b o l i s h e d  o v e r  a  c e n t u r y  ag o  -
some o f  them a rg u i n g ,  f o r  exam p le ,  f o r  o r  a g a i n s t
D an ie l  P a t r i c k  Moyn ihan ' s c o n t r o v e r s i a l  t h e s i s
t h a t  en slavemen t  w recked t h e  s t r u c t u r e  o f  b l a c k
f a m i l i e s  an d  l e f t  a  " t a n g l e  o f  p at h o lo g y" t h a t  •
has p e r s i s t e d  w e l l  i n t o  t h e  t w e n t i e t h  c e n t u ry .
Many w r i t e r s  o f  v a r i o u s  c o l o r s  an d  p ersu asio n s h ave
d ep ict ed  w e l f a r e  programs a s  a  modern e q u i v a l e n t
of  s l a v e r y  ( o r  R eco n st ru c t io n ) .  Y e t ,  s u r p r i s i n g l y ,
no o n e h a s  examined  imprisonment  i n  s i m i l a r  t e rm s .  3 0

TABLE 2 0
SENTENCED INMATES, B Y RACE, MARITAL STATUS AT

ADMISSION, AND CHANGE I N  MARITAL STATUS, 1 9 7 4

Race and :zerital
status at et-ission.  T o t a l

Total

24

Clanged
Not N o t

Married Widowed Di v or c e d S e pa r a t e d  changed r epor ted

All races
1 
1 8
7 ,
4 8
7  
2
3
'
7
3
3  
4
,
0
3
2  
1
,
1
9
9  
1
3
,
4
0
3  
5
,
0
9
9  
1
6
2
,
1
1
9  
1
,
6
3
5

Married 5 6 , 6 7 0  1 6 , 3 6 9  0  8 6 7  1 0 , 9 4 4  4 , 5 5 9  4 0 , 2 3 6  6 6
Adowed 5 , 0 2 2  3 9 8  1 2 6  0  2 0 9  6 3  4 , 6
2
3  0
rporced 1 9 , 2 4 4  7 6 7  6 4 2  4 1  0  8 4  1 8 , 4 5 4  2 3
Separated 1 2 , 7 0 6  2 , 7 4 4  9 4 4  1 8 6  1 , 6 1 3  0  9 , 9 4 1  2 1
Never married 9 2 , 5 3 2  3 , 4 5 5  2 , 3 2 0  1 0 5  6 3 7  3 9 3  8 8 , 8 5 4  2 1 3
Not reported 1 , 3 1 2  0  0  0  0  0  0  1 , 3 1 2

White 9 5 , 0 0 0  1 4 , 9 7
2  2 , 2 0 0  
6 0 4  
9 , 7 1 6  
2 , 4 5 1  
7 9 , 4
6 6  
5 6
2

Married 3 1 , 8 0 0  1 0 , 6 2 2  0  4 4 0  7 , 5 9 8  2 , 1 8 3  2 1 , 1 3 5  l a s
Widowed 2 , 7 8 6  1 8 3  6 1  0  1 2 2  0  2 , 6 0 0  0
Divorced 1 5 , 1 4 8  6 2 0  5 3 7  4 1  0  4 2  1 4 , 5 0 5  2 3
Separated 5 , 5 4 1  1 , 6 2 0  4 5 3  8 2  1 , 0 8 5  0  3 ' 8 9 9  2 1
Never married 3 9
'
3 8 1  
1 , 5 2
8  
1 , 1
4 8  
4
1  
5
1
2  
2
2
7  
3
7
,
3
2
4  
1
2
9

Nat reported 3 4 5  0  0  0  0  0  0  3 4 5
Mack 8 8 , 6 2 8  8 , 1 6 4  1 , 7 4 0  5 5 2  3 , 3 0 3  2 , 5 6 8  7 9 , 5 2 0  9 4 5

'tarried 2 3 , 7 8 0  5 , 3 0 8  0  4 0 4  2 , 6 0 7  2 , 2 9 7  1 8 , 4 5 1  2 2
Widowed 2 , 0 4 5  1 9 2  6 5  0  6 3  6 3  1 , 8 5 4  0
Divorced 3 , 8 2 0  1 4 7  1 0 5  0  0  4 2  3 , 6 7 2  .  0
Separated 6 , 9 8 0  1 , 1 0 3  •  451  8 4  5 2 9  0  5 , 8 7 7  0
Never married 5 1 , 1 4 1  1 , 4 1 3  1 , 0 8 0  6 4  1 0 4  1 6 6  4 9 , 6 6 6  6 2
Not reported 8 6 1  •  0  -  0  0  0  0  0  8 6 1

NOTE: De t a i l  may not add to tota l  shown because of  rounding. V a l ue s  under 300 are based on too
few sample cases t o  be stati s ti ca l l y  rel iable.

Includes /m ates of race:: other  than white or  black, as  well  as those whose race was not reported.. .- -  -- -

SOURCE: 1 9 7 4  s u r v e y ,  p .  5 2 .
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TABLE 2 1
SENTENCED I NMATE S ,  B Y  RACE ,  AG E ,  A N D  CHANGE I N

MARITAL S TATUS ,  1 9 7 4

Race acted"
All recemP 1 6 7 , 4 6 7  23 ,733 4 4 3 2  4 1 9 9  2 3 . 4 0 3

Osier 20 1 5 , 4 9 1
2044 5 5 , 5 0 3
25-29 . 4 4 . 0 3 6
30-34 2 6 , 6 1 2
35-39 •  • • 15,961
4 0
-
4 4  
1
1
,
2
1
7
,

MWO 7 . 9 2 7
50 end over 1 0 . 2 7 7
Sot reported 4 3
Didion age 2 7 . 1

White 9 5
9
0 0 0  
•  
1 4 ,
9 7 2  
2 .
2 0
0  
.

Order 20 7 . 2 6 8 .  1 4 8  .  4 2
20-24 2 4 4 6 3  4 6 1 1 4  E N

• 2 9
-
2 9  
2
1
4
1
3
7  
4
,
1
0
9  
-  
6
1
1

3034 1 4 1 1 0  3 . 0 7 6  a g o
33-39 9 9 0 7 7  4 2 6 4  t o
4044 6 . 3 0 4
.  1 , 3 7 8  
U M
45-49 4 , 3 5 6 '  .  7 9 9  :  8 5
50 sad over 6 0 3 3  9 2 2  1 4 7

.
l
o
t  
i
m
p
o
r
t
e
d 
2
2 
q 
o 
•

Mediu Si.  2 1 . 1  3 0 . 9  2 8 . 3
.......

Mack M A W  2  7 9 4 2 0  9 0
Dreier 2D 1  5  o  6 1  ' U M  1 9
20.24 2 8 , 2 5 0  V M  3 3 5  • 4 2  M a  •  2 1 M  2 4 0 1 7  2 9 1
25-29 2 2 , 0 1 4  2 , 3 7 7  5 7 0  0  • 9 6 1  M A  1 9 4 6 1  •  2 7 5
30-34 1 1 , 8 6 0  1
4
6 8 4  2 8 2  
2 1  
.  
7 2 1  
.  
6 6
0  
1 0 ,
0 9 0  
8
6

35-39 6 , 4 4 5 -  9 8 5  1 7 4  1 0 7  4 3 0  2 7 3  5 , 3 5 7  I G O
4 0
-
4 4  
4
,
3
9
6  
6
3
5  
1
0
6  
4
4  
3
2
0  
1
6
6  
3
,
9
2
D  
4
1

45-49 3 , 4 6 6  6 8 3  .  1 4 6  1 2 8  2 8 9  1 2 1  2 , 7 6 1  2 2
50 sod over 3 4 3 7  r m  u m  M O
-  2 6 9  U M  
3 , 0 5 5  
U M

Sot reported 2 1  o  •  0  . 0  0  0  o l  o
Mediae age 2 6 . 4  3 2 . 1  2 9 4  4 7 4  3 2 . 6  X V )  2 5 . 9  2 7 . 0

NNE: De t a i l  s i r  mot add to tota l  sham because of  rounding. V a l ues  under 303 are based on too few
sample cases t a bs  stati s ti ca l l y  rel iable.

tindedes inmates of  races other  than white or  black, es well  as those whose race was not. reported.

SOURCE: 1 9 7 4  s u r v e y ,  111. 5 3

Not S o t
I nte l  T o t a l  M a r r i e d  Idtdreoed Di v or c e d S epar a ted r i m m e d  repor ted •

209 4 2  0
3,771 4 9 9 4  8 6 .  2 , 0 8 0
6000 U m n •  1 4 9
.  3 , 7 4 m4,891 7 6 4  • 1 0 4  2 , 9 4
2
4
0
1
.  
3
3
3  
r
m 
u
m

2
.
0
3
4  
2
5
2  
V
W 
4
1
5
8

4462 2 3 1  1 6 6  T M
1.760 2 7 4  3 5 7  M O

O 0  0 .  0
31.3 2 9 . 3  4 2 . 7  3 1 . 6

- •  •

25

Mended

•
601s 9 , 7 1 645
to 1 , 6 0 6

149 2 , 6 5 6
61 2 , 1 5 5
62 1 , 4 1 2

124 1 1 1 1 1
38

126 •  : 5 1 4
0 0

• 36.9 31.3

5,099 -1 6 2 4 1 9  4 6 3 5
222 • 1 5 , 2 2 6  5 6
769 5 1 , 7 1 2  :  440

1,576 3 7 , 0 4 5  3 6 1
1462 2 1 , 4 6 7  2 5 4

548 1 2 , 7 6 2  2 4 1
417 9 , 1 0 0  8 4
310 6 , 3 9 8  4 8

. 296 8 ' 3 6 7  1 5 1
0 •  4 3  0

30.4 2 6 . 6  2 8 . 6

2,451 7 9 , 4 6 6  5 6 2
61 7 , 0 8 3  .
3 7499 2 3 , 6 4 8  1 3 1

690 1 6 , 9 9 0  4 1
401 1 0 4 2 7  1 4 8
253 7 , 1 0 1  1 1 6  • '.
251 4 , 9 9 5  2 1  • : •
189 3 , 5 3 2  2 5  -  •
108 5 , 1 6 6  4 3  . •

• O. 2 2  :  8
29.7 2 7 . 4  •  324



Race and
sentence length T o t a l

26

TABLE 2 2
SENTENCED I NMATE S ,  B Y  RACE ,  SENTENCE LE NGTH,  A N D  CHANGE

I N  MARI TAL S TATUS ,  1 9 7 4
Marred

Not
41 M a r r i e d  Widowed Di v or c e d S epar a ted c l a nge d r epor ted

All  races
t 
2 8 7
,
4 8 7  
4
- .
7
3
3  
4
•
0
3
2  
1
,
2
9
9  
1
3
,
4
0
3  
.
5
,
0
9
9  
1
6
2
,
1
1
9  
1
,
6
3
5

2-2-9 years 8
'
7
7
4  
-  
5
7
2  
2
2
6

44 208 193 8 ,  141 6 2Less than 2 years 1 0 , 2 9 5  7 6 4  2 7 5  o  3 5 2  2 3 7  9 , 4 7 2  5 9

3
-
3
.
9  
y
e
a
r
s  
1
6
,
0
1
9  
1
,
6
4
8  
2
9
3  
2
2  
8
2
4  
5
0
9  
2
4
,
1
5
8  
2
2
4

N g 22.915 1 2 7444-9 Years 1 0 , 8 5 8  9 9
2  2 2 8  
2 0  
5 0 7  
9 , 8
4 5  
2
1

5-5-9 years 2 5 , 1 3 2 4  2 , 7 8 2  6 9 5  1 0 1 s  2 , 3 8 9
6-9-9 Years 2 0 , 2 3 8  2 , 1 7 2  3 2 2  8 8  1 , 1 6 1  6 0 1  1 7 , 8 5 2  2 1 4
10-97.9 years .  6 9 , 7 2 9  1 e
-
, 4 2 0  1 , 5 2 2  
6 7 6  
6 , 0 9
2  
2 , 1
3 1  
5 8 ,
7 2 3  
5
8
6

98 years or sere, 5 1 5  1 9 , 0 9 2  2 2 4
23,2130 3 ,  964 5 2 1  2 4 6  2 , 4 8 2l i f e  or  death1 ,  522 2 2 8

Net reperted 2 , 4 7 0  1 . 2 1 •  1 5 0  o  .  2 8 7  8 4
Median natter

of years*1 0 4  9 . 27.8 1 0 a  I L O  1 2 . 9  7 • 3  5 % 0
604 9 , 7 2 6  ,  2 ,452  7 9 , 4 6 6  5 6 2fhite 9 5 , 0 :

0  2 4 , 9 1 M
.  
2 , 2 0
D

2
-
2
-
9  
I
s
a
r
'  
V
o
l
o  
8
3  
0  
3
1
1  
1
0
8

5,029 3 6 4
502 86 Me 1 6 6 es 4 , 8 4 2  0

A4
7,
4
65
53
5 
1
2
7
C
1

less than 2 years 5,

3-34 Years 8 , 5 3 0  9 5 2  3 1 , 4  2 2  6 1 5  2 6 9
4-4.9 Years 5 , 1 2 7  .  6 4 9  V A  •  0  3 9 8  U M  4 , 4 7 8  0
5 .
-
5 -
9  
Y
e
a
r
s  
1
3
,
5
7
7  
1
,
9
3
2  
4
3
3  
8
2  
1
,
1
0
3  
3
1
4  
1
1
,
6
2
4  
n  
•

2 0
-
9 7
4  
J
e
e
r
s  
3
3
,
1
0
0  
6
,
2
0
7  
•  
7
4
3  
•  
2
7
1
'  
4
,
2
4
7  
9
4
6  
2
1
6
1
:
6
6
1
8
3  
2
:
;  
-

6-9.9 years 1 0 , 2 0 2  1 , 4 3 1  -  2 9 2  6 6  8 8 6

1,444 - •  . 7 5
5e years
l i f e  d e a t h  or acre, 22,857 2 , 5 8 0  2 4 5  1 2 0  1 , 8 4 5  3 7 0  1 0 , 2 0 2or

Not repartad 3 5 6  •  2 5 0  o  2 4 5  6 2  1 , 0 8 8  o
g ' :  - ma •

Median number -  7 . 2  1 0 . 1  6 . 7  1 0 . 3  1 0 . 3
-  •  9 4
-  . 6

of year '
sack 8 8 , 6 2 8  8 , 1 6 4  1 , 7 4 0  "  552 3 , 3 0 3  2 , 5 6 8  7 9 , 5 2 0  5 4 5

Less than 2 yews 4 , 9 0 6  2 6 2  5 2  o  4 2  1 2 9  4 , 5 8 5  5 9
,

Bl

2-2.9 years 3 , 5 6 9  •  207 6 0  o  4 2  2 0 5  3 , 2 9 9  6 2
3-3.9 years 7 , 0 7
0  •  
6 3 3  
1 4 9  
0  
1 4
5  
3
3
9  
6 ,
3 5
0  
8
7  
•

4-4-9 leara n 4 8 7 5
3,564. 3 4 2  8 5  2 0  1 1 0 2

1
2
8
5
8 
1
1
5
1
,
2
8
1
0
0
1
,  
1
2
1
0
5 
.  
_

'5-5-9 Years 7 6 6  2 1 0  2 2  2 2 , 3
6-9-9 Years -  . 9 , 7 9 7  • •  -
.  7 1 8  2 3 0  
2 2  
2 5 1  
3 1
5  
8 , 9
5 4  
1
2
5

_ 1 0
-
9 7 .
9  
Y
e
a •
*  
•  
.
.  
•  
3
4
,
9
4
5  
_  
3
,
8
9
0  
7
3
0  
3
8
3  
2
,
6
3
2  
2
,
2
4
6  
-  
3
0
,
8
0
3  
.
2
5
2
.
-

98 years ar  sok,8
0 7
3  
1
2
7

.-

9,9110 2 , 2 1 3 0  2 5 3  1 0 6  7 9 6  1 2 6l i f e  ar  death 7 5 0  • l a 7  •
Not. repaited • .  .  .  9 2 2  ,  65 0  0  4 2  2 2 •

Median tonunbar8 .
of years* .  . 4  1 0 . 5  9 - 6  2 0 . 5  1 0 . 9  9 . 2  1 1 . 1  6 . 7

w07B4 De t a i l  way not, add to tota l  shame became of roasting. V a l ues  under 300 are based an too
few sample cases t o t e  s ta t i s t i :a l l y  rel iable.

Itacludas ineatei of races other  than wbite or  black, as well  as those whose race was not reported.
• 'Hi:di/213 tw eed= sentences a f  less than 98 years.

SOURCE: 1 9 7 4  s u r v e y ,  p .  5 4 .
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IMPACT O N PRISONS
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There a r e  a l s o  i n d i c a t i o n s  t h a t  d i f f e r e n t i a l  i m p r i s o n -

ment s i g n i fi c a n t l y  i m p a c t s  t h e  i n s t i t u t i o n s  t h em selves .

Pro f esso r James B .  Jaco b s o f  C o r n e l l  U n i v e r s i t y  r e c e n t l y

assert ed  t h a t ,  s i n c e  1 9 7 0
1  r a c e  h a s  
b e c o m e  
g e n e r a l
l y  
r e c o
g -

n iz ed  a s  " t h e  mo st  i m p o r t a n t  f a c t o r  i n  t h e  p r i s o n  s u b c u l t u re ,

det ermin ing  more t h a n  an yt h in g  e l s e  now o n e ' d i d  t i m e '  i n  most

of  t h e  n a t i o n ' s  m a j o r  p r i s o n s . "  H e  added  t h a t  r a c e  i s  o f t e n

an i m p o rt a n t  f a c t o r  i n  i n s t i t u t i o n . ,  c e l l ,  a n d  j o b  assig n m en t s,

i n  d ec i d i n g  o n e ' s  p l a c e  i n  t h e  p r i s o n  s o c i e t y ,  a n d  i n  d e t erm in in g

an i n m a t e ' s  o p p o r t u n i t y  f o r  i l l e g a l  d e a l i n g s  an d  v u l n e r a b i l i t y
31

to a s s a u l t  b y  o t h e r  p r i s o n e r s .  H e  m ig h t  h ave  added  t h a t

r a c i a l  d i f f e r e n c e s  h ave  o f t e n  b een  u sed  f o r  c o n t r o l  purposes

by p r i s o n  s t a f f ,  who h ave  t en d ed  t o  p l a y  o n e s i d e  a g a i n s t32
the o t h e r  a s  a  means o f  d i m i n i s h i n g  p r i s o n e r  s o l i d a r i t y .

Jacobs d e p i c t s  p r i s o n s  a s  b e i n g  r i d d l e d  w i t h  r a c i a l

c o n fl i c t ,  r a c i a l l y  p re d a t o ry  b e h a v i o r  ( w h i c h ,  u n f o r t u n a t e l y ,

he o n l y  a t t r i b u t e s  t o  t h e  p r i s o n e r s ) ,  a n d  ext rem e r a c i a l

v io len ce .  I n  o r d e r  t o  d i m i n i s h  t h e s e  p ro b lem s -  i n  a  p r i s o n

system w hich  i s  becoming p red o m in an t ly  b l a c k  -  h e  g o es s o

f a r  a s  t o  u rg e  a  r e t h i n k i n g  o f  r a c i a l  s e g re g a t i o n  o f  p r i s o n e r s ,

and a c t u a l l y  arg u es i n  f a v o r  o f  s e g re g a t i o n .

Most p r i s o n e r s '  r i g h t s  ad vo cat es s t r o n g l y  oppose r a c i a l

seg reg at io n  o f  p r i s o n e r s ,  h o w ever,  a n d  some co n t en d  t h a t  t h e

u n d erlyin g  reaso n  why some ( w h i t e )  p r i s o n  commentators an d

a d m i n i s t r a t o r s  a r e  e x p r e s s i n g  m or e  c o n c e r n  a b o u t  p r o t e c t i n g

"m in o ri t y" i n m at es  i s  b ecau se t h e  m i n o r i t y  i n  many i n s t i t u t i o n s

i s  w h i t e .  A l v i n  J .  B r o n s t e i n ,  e x e c u t i v e  d i r e c t o r  o f  t h e
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N at io n al  P r i s o n  P r o j e c t  o f  t h e  American  C i v i l  L i b e r t i e s

Union, i s  among t h o se  who b e l i e v e s  t h a t  t h e  u n p reced en t ed

coverage g i v e n  t o  t h e  A t t i c a  Pr i s o n  u p r i s i n g  o f  1 9 7 1  w as

in st ru m en t al  i n  showing t h e  American  p u b l i c  -  r e a l l y  f o r  t h e

fi r s t  t i m e  -  t h e  e x t e n t  t o  w h ich  p r i s o n s  h ad  come t o  embody

r a c i a l  c o n fl i c t .  " U n f o r t u n a t e l y , "  B ro n s t e i n  h as  rem arked ,

"the p u b l i c ' s  p e rc e p t i o n  o f  who i s  i n  p r i s o n  became o n e o f
33

some ' h o r r i b l e  b l a c k  p e r s o n . "

Commissioner Theodore K i r k l a n d  o f  t h e  N e w
-
Y o r k  S t a t eBoard o f  P a r o l e ,  w ho i s  b lacW,  ad d s  t h a t  " A t t i c a  made everyb o d y

aware t h a t  t h e  p eo p l e  i n g i d e  w ere  p red o m in an t ly  b l a c k .  A n d

lo an d  b eh o ld ,  o n c e  t h a t  h ad  b een  r e a l i z e d ,  i t  d i d n ' t  t a k e

co rrect io n s l o n g  t o  e x p e r i e n c e  t h e  d e a t h  o f  r e h a b i l i t a t i o n . "34
Other b l a c k s  h a v e  come t o  t h e  same co n c l u s i o n .  P r o f .  J u l i u s

Debro o f  A t l a n t a  U n i v e r s i t y  h as su g g est ed  t h a t  t h e  p r e s e n t

t rend  aw ay f ro m  programs an d  t o w ard  p r i s o n  w arehousing  h as

occurred  b ecau se t h e  i n s t i t u t i o n s  t h em selves h a v e  become
35

st ro n g ly  a s s o c i a t e d  w i t h  b l a c k  p e o p l e .

RACE &  CRIME

I I I .  C R I M E  & IMPRISONMENT

The dominant  e x p l a n a t i o n  a s  t o  why b l a c k s  a r e  im p riso n ed

more t h a n  w h i t es  i s  t h a t  b l a c k s  commit  more c r i m e  t h a n  w h i t e s ,

e s p e c i a l l y ,  t h a t  t h e y  commit  more o f  t h e  " s e r i o u s "  ( " v i o l e n t " )

crimes t h a t  l e a d  t o  im p riso n m en t .

This n o t i o n  i s  n o t  new . H i s t o r i a n  Do u g las G reen b erg  h as

d iscovered  t h a t  t h e  b e l i e f  t h a t  b l a c k s  w ere  more c r i m i n a l  t h a n
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w hites w as p r e v a l e n t  i n  1 7 - c e n t u ry  New Yo rk  -  b e f o re  i t
36

was su p p o rt ed  b y  o f fi c i a l  d a t a .  B y  t h e  1 9 t h  c e n t u ry  i t

was su p p o rt ed  b y  o f fi c i a l  s t a t i s t i c s ,  a n d  Beaumont an d

T o cq u evi l le  a s c r i b e d  t h e  o v e r re p re s e n t a t i o n  o f  b l a c k s  i n

American p e n i t e n t i a r i e s  t o  t h e  "d eg rad ed  n a t u r e  o f  t h e
37

co lored  p o p u l a t i o n . "

Ea r l y  i n  t h i s  c e n t u r y ,  C e s a re  Lombroso, t h e  " f a t h e r  o f

p o s i t i v i s t  c r i m i n o l o g y , "  d e c l a r e d  t h a t  even  i f  t h e  b l a c k  man

" is  d ressed  i n  t h e  European  w ay and  h as  accep t ed  t h e  customs

of  modern c u l t u r e ,  a l l  t o o  o f t e n  t h e r e  rem ain s  i n  h im  t h e

lack o f  r e s p e c t  f o r  t h e  l i f e  o f  h i s  f e l l o w  man, t h e  d i s re g a rd38
f o r  l i f e  w h ich  a l l  w i l d  p eo p le  h ave i n  common."

Exp lan at io n s f o r  b l a c k s '  g r e a t e r  c r i m i n a l i t y  acco rd in g  t o39
o f fi c i a l  s t a t i s t i c s  h ave  v a r i e d  o v e r  t h e  y e a r s .  S o m e  o f  t h e

more p r e v a l e n t  t h e o r i e s  h ave  f o cu sed  o n  t h e  f o l l o w i n g :

-  p o v e r t y  ( b l a c k s  a r e  p o o re r  t h a n  w h i t e s ,  a n d
t h e i r  l o w e r  so cio - eco n o mic s t a t u s  a f f e c t s
both t h e  i n c i d e n c e  an d  t h e  t y p e  o f  c r i m es
they commit ;

-  unemployment ( b l a c k s  e x p e r i e n c e  a  h i g h e r
unemployment r a t e  t h a n  w h i t e s ,  a n d  young
b lack u rb an  males s u f f e r  t h e  h i g h e s t  r a t e
o f  unemployment, w h i ch  cau ses t hem t o  r e s o r t
more t o  c r i m e ,  a n d  t h u s  r e s u l t s  i n  g r e a t e r
imprisonment;

-  i n t e l l i g e n c e  ( b l a c k s  a r e  l e s s  i n t e l l i g e n t  t h a n
w h i t es ,  w h ich  may p u t  them a t  a  s e r i o u s  d i s -
advantage i n  p o s t - i n d u s t r i a l  s o c i e t y  an d  a l s o
r e s u l t  i n  more b e i n g  cau g h t  an d  l a t e r  i m p r i s o n -
ed f o r  c r i m e )
;-  a l c o h o l  ( b l a c k s  ab u se a l c o h o l  more t h a n  w h i t es
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leads t o  c r i m e  i t  may make b l a c k s  more c r i m i n a l ) ;
-  n a r c o t i c s  ( o t h e r  d ru g  ab u se ,  e s p e c i a l l y  f o r

h ero in  an d  o t h e r  dangerous d ru g s ,  m ay b e  g r e a t e r
among b l a c k s  t h a n  among w h i t e s ,  c a u s i n g  more
b lacks t o  r e s o r t  t o  d r u g - r e l a t e d  c r i m es  t o
support  t h e i r  h a b i t s ) ;

-  body t y p e  an d  o t h e r  b i o l o g i c a l  t h e o r i e s  ( some



cr i m i n o l o g i s t s  h ave  suggest ed  t h a t  b i o l o g i c a l
d i f f e re n c e s  may b e  r e s p o n s i b l e ) :

-  co m p u lsive m a s c u l i n i t y  (some p s y c h o l o g i c a l  t h e o r i e s ,
such a s  t h e  n o t i o n  t h a t  b l a c k s  t e n d  t o  b e  more
co mp u lsively p h y s i c a l  o r  v i o l e n t  -  p erh ap s t o  t h e
ex t en t  t h a t  t h e y  c o n s t i t u t e  w h at  some s o c i o l o g i s t s
have c a l l e d  a  "s u b c u l t u re  o f  v i o l e n c e "  -  h ave
suggested t h a t  c u l t u r a l  f a c t o r s  a r e  re s p o n s i b l e
f o r  t h e  i n c i d e n c e  an d  n a t u re  o f  b l a c k  c r i m e ) :

-  f a m i l y  d i s o rg a n i z a t i o n  ( a s  n o t ed  e a r l i e r ,  some
s o c i a l  s c i e n t i s t s  h ave  examined  p r i s o n ' s  i m p a c t
on t h e  f a m i l y  an d  f ound  t h a t  imp riso n men t  i n c re a s e s
f a m i l y  d i s o rg a n i z a t i o n ,  l e a d i n g  t h em  t o  t h e  c o n -
c lu s io n  t h a t  s i n c e  f a m i l y  d i s o rg a n i z a t i o n  i s  a
co n t r i b u t i n g  f a c t o r  t o  c r i m e ,  t h e n  d i f f e r e n t i a l
imprisonment  may b e  r e s u l t i n g  i n  a  s t i l l  g r e a t e r
b lack c r i m e  r a t e ) ;

-  demographics (numerous s t u d i e s  h ave  a s s e r t e d  t h a t
crime r a t e s  c a n  b e  a  f u n c t i o n  o f  s e x ,  a g e ,  a n d
o t h er demographic f a c t o r s ,  a n d  t h u s  b l a c k s  may
exp erien ce a  h i g h e r  c r i m e  r a t e  b ecau se o f  t h e i r
demographic c h a r a c t e r i s t i c s ) .

A l l  o f  t h e s e  t h e o r i e s  a r e  s u b j e c t  t o  c h a l l e n g e ,  h o w ever,  a n d

none i s  u n i v e r s a l l y  accep t ed  a s  t h e  cau se g r e a t e r  b l a c k  in vo lvem en t
40

i n  c r i m e .  I n d e e d ,  a s  w e w i l l  l a t e r  exam in e,  t h e  assumpt ion

t h a t  b l a c k s  a r e  more c r i m i n a l  t h a n  w h i t es  i s  i t s e l f  s u s p e c t ,

according t o  some t h e o r i s t s .

MEASURING CRI ME

Since t h e  1 9 6 0 ' s ,  t h e  measurement  o f  c r i m e  h a s  undergone

a v e r i t a b l e  r e v o l u t i o n  i n  c r i m i n o l o g y ,  a n d  c r i m i n o l o g i s t s  h ave
41

become much more s o p h i s t i c a t e d  i n  t h e i r  assessments o f  i t .

In  g e n e r a l ,  s e v e r a l  methods h ave b een  d ev i sed  t o  measure t h e

nat u re o f  c r i m e  i n  American  s o c i e t y .  T h e y  i n c l u d e :

(1) c r i m e  r a t e s ;
(2) a r r e s t  r a t e s ;
(3) s e l f - r e p o r t  su rveys;  a n d
(4) v i c t i m i z a t i o n  s u rv e y s .

30

Crime r a t e s  a r e  u s u a l l y  co n sid ered  t o  r e p r e s e n t  t h e  number

of  s o - c a l l e d  " I n d e x  o f f en ses"  p e r  1 0 0 , 0 0 0  r e s i d e n t s  w h ich  h ave been
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rep o rt ed  t o  t h e  p o l i c e .  I n d e x  o f f en ses  a r e  s e l e c t e d  c r i m e s ,

as d e fi n e d  b y  t h e  F e d e r a l  Bu reau  o f  I n v e s t i g a t i o n ,  r e p o r t e d

to t h e  F B I  b y  l o c a l  l a w  en f o rcemen t  a g e n c i e s ,  a n d  p u b l i sh ed  y e a r l y

by t h e  f e d e r a l  government  i n  t h e  f o rm  o f  t h e  U n i f o rm  Crim e42
Reports ( U C R ) .  T o d a y  t h i s  l i s t  i n c l u d e s  e i g h t  o f f e n s e s :

murder an d  n o n n eg l ig en t  m an slau g h t er,  f o r c i b l e  r a p e ,  r o b b e r y ,

assau l t ,  b u r g l a r y ,  l a r c e n y - t h e f t ,  m o t o r  v e h i c l e  t h e f t ,  a n d
43

arson.

A rre s t  r a t e s ,  o n  t h e  o t h e r  h an d ,  r e fl e c t  t h e  r a t e  o f  p o l i c e

a r r e s t  o f  su sp ect s  f o r  c r i m e ,  a n d  t h u s ,  t h e y  d o  n o t  i n c l u d e  a s

many o f f en ses  ( o r  p e r p e t r a t o r s )  a s  c r i m e s  r e p o r t e d  t o  t h e
44

p o l i c e .  A r r e s t  r a t e s ,  b y  r a c e ,  a r e  examined  i n  d e t a i l  l a t e r .

S e l f - r e p o r t  s t u d i e s  r e p r e s e n t  a  n ew er,  u n o f fi c i a l  m easu re

o f  c r i m e .  T h i s  modern s u rv e y  t ech n iq u e i s  d es ig n ed  t o  measure

crime b y  a s k i n g  respond ent s i f  t h e y  h ave commit ted  c r i m e s  i n

a s p e c i fi c  p e r i o d .  A l t h o u g h  t h e i r  v a l i d i t y  h as  b een  q u est io n ed

as b e i n g  somewhat su sp ec t ,  e v e n  w i t h  fi r m  p l e d g e s  o f  c o n fi d -

e n t i a l i t y ,  some o f  t h e s e  su rveys  h ave  r e v e a l e d  t h a t  a  v e r y

high p ercen t ag e o f  t h e  p o p u l a t i o n  -  o v e r  9 0  p e r c e n t  -  ad m i t s45

committ ing a n  a c t  w h ich  s o c i e t y  h as  d e fi n e d  a s  c r i m i n a l .

One o f  t h e  most  s i g n i fi c a n t  fi n d i n g s  o f  many s e l f - r e p o r t

st u d ies h as  b een  t h a t  t h e y  h ave  ap p eared  t o  d e p i c t  f a r  l e s s  r a c i a l

v a r i a t i o n  i n  c r i m i n a l i t y  a s  compared t o  o f fi c i a l  m easu res .

Thus, t h e y  h ave  r a i s e d  s e r i o u s  q u est io n s  ab o u t  t h e  n a t u r e

of  c r i m i n a l  j u s t i c e  p ro cess i n g ,  a n d  p erh ap s su g g est ed  t h a t

r a c i a l  d i s c r i m i n a t i o n  o r  b i a s  may somehow b e  a f f e c t i n g  t h e

way American  s o c i e t y  d e a l s  w i t h  c r i m e .

V i c t i m i z a t i o n  su rveys  t r y  t o  e l i c i t  i n f o r m a t i o n  ab o u t

crime b y  a s k i n g  respondent s i f  t h e y  h ave  b een  t h e  v i c t i m  o f
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crime i n  a  s p e c i fi c  p e r i o d ,  a n d  t h u s  t h e y  m ay i n c l u d e  man y

persons w ho  w e r e  v i c t i m i z e d  b u t  who n e v e r  r e p o r t e d  t h e i r

v i c t i m i z a t i o n  t o  t h e  p o l i c e .  T h e  r e l i a b i l i t y  o f  v i c t i m i z a t i o n

approaches i s  a l s o  s u b j e c t  t o  some d i s p u t e ,  a n d  d e b a t e

co n t in u es a s  t o  w h e t h e r  t h i s  m easu re  o f  c r i m e  p r e s e n t s  a

d i f f e r e n t  r a c i a l  p i c t u r e  t h a n  o f fi c i a l  m e a s u r e s  o r  s e l f - r e p o r t s .

The l a t e s t  f e d e r a l  assessm en t  o f  I s s u e s  i n  t h e  Measu rem en t  o f

V i c t i m i z a t i o n  o f f e r s  s e v e r a l  c a u t i o n s  a b o u t  a p p a r e n t  r a c i a l
A6

d i s t o r t i o n s  i n  t h e  n a t i o n a l  v i c t i m i z a t i o n  s u r v e y .

OFFICIAL CRIME &  RACE

Because c r i m e s  r e p o r t e d  t o  t h e  p o l i c e  d o  n o t  i n c l u d e

i n f o rm a t i o n  o n  r a c e  o f  t h e  c i f  f en d er,  t h e  o n l y  o f fi c i a l

measure o f  c r i m e  w h i c h  o f f e r s  r a c e - s p e c i fi c  d a t a  a r e  a r r e s t

s t a t i s t i c s .  T h e  m o s t  commonly u s e d  a r r e s t  s t a t i s t i c s  f o r _

the U . S .  a r e  t h o s e  c o n t a i n e d  i n  t h e  a n n u a l  U t R .

I n  t h e  1 9 8 0  UCR a  t o t a l  o f  1 2 , 0 4 2  l a w  e n f o rc e m e n t  a g e n c i e s

rep o rt ed  a  t o t a l  o f  9 , 6 8 6 , 9 4 0  c r i m i n a l  a r r e s t s  f o r  a  p o p u l a t i o n

o f  2 0 8 , 1 9 4 , 2 2 5 . 4 7 R a c e - s p e c i fi c  a r r e s t  d a t a  w as r e p o r t e d

by 1 2 , 0 1 3  a g e n c i e s ,  f o r  a  t o t a l  o f  9 , 6 8 3 , 6 7 3  c r i m i n a l  a r r e s t s ,

and t h e  p o p u l a t i o n  c o v e r e d  b y  t h o s e  a g e n c i e s  w as e s t i m a t e d
48

t o  amount  t o  a b o u t  2 0 7 , 9 0 7 , 7 0 4 .  T h i s  mean s t h a t  r a c e -

s p e c i fi c  a r r e s t  d a t a  w as n o t  a v a i l a b l e  f o r  a b o u t  1 9  m i l l i o n

persons o f  t h e  U . S .  p o p u l a t i o n  i n  1 9 8 0 .

I t  s h o u l d  a l s o  b e  n o t e d  t h a t  t h e  t ICR e s t i m a t e d  a  U . S .

p o p u l a t i o n  o f  2 2 5 , 3 4 9 , 2 6 4 ,  w h i c h  w as 1  p e r c e n t  l o w e r  t h a n  t h e
49

a c t u a l  p o p u l a t i o n  c o u n t e d  b y  t h e  1 9 8 0  C en su s .  T h u s ,  t h e  F B I

crime r a t e s  a n d  a r r e s t  r a t e s  w e r e  i n fl a t e d .  M o r e o v e r ,  m o s t  o f

the a g e n c i e s  n o t  r e p o r t i n g  r a c e - s p e c i fi c  a r r e s t  d a t a  w e r e  l o c a t e d
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i n  r u r a l  an d  suburban a r e a s  -  a r e a s  w h ich  a r e  p red o m in an t ly

w hite -  s o  t h a t  t h e  UCR p resen t ed  a  s l i g h t l y  d i s t o r t e d50
p i c t u re  o f  r a c e  an d  a r r e s t  f o r  1 9 8 0 .

What t h e  UCR does p re s e n t  a r e  a r r e s t  s t a t i s t i c s  f o r  2 9

classes o f  o f f e n s e s ,  r a n g i n g  f ro m  murder an d  n o n n eg l ig en t

manslaughter t o  vag ran cy an d  ( j u v e n i l e )  ru n aw ays ,  a s  w e l l  a s

t o t a l s  f o r  " V i o l e n t  c r i m e "  ( i n c l u d i n g  m u rd er,  f o r c i b l e  r a p e ,

ro b b ery,  a n d  ag g ravat ed  a s s a u l t ) ,  " P r o p e r t y  c r i m e "  ( i n c l u d i n g

b u rg l a ry ,  l a r c e n y - t h e f t ,  m o t o r v e h i c l e  t h e f t ,  a n d  a r s o n ) ,  a n d

the "C rim e I n d e x  t o t a l "  ( i n c l u d i n g  murder an d  n o n n eg l ig en t

manslaughter, f o r c i b l e  r a p e ,  r o b b e r y ,  a g g ra v a t e d  a s s a u l t ,

b u rg l a ry ,  l a r c e n y - t h e f t ,  m o t o r  v e h i c l e  t h e f t ,  a n d  a r s o n ) .

Here a g a i n ,  some q u est io n s m ig h t  b e  r a i s e d  ab o u t  b o t h

the s e l e c t i o n  an d  t h e  ra n k i n g  o f  o f f e n s e s  b y  t h e  F B I .  F o r

example, s o - c a l l e d  " ro b b ery"  i n  t h e  UCR i s  co n s i d ered  a s  a

"v i o l e n t "  c r i m e ,  e v e n  though i t  may n o t  h ave  i n c l u d e d  t h e  u s e

o f  p h y s i c a l  v i o l e n c e ,  o r  even  though i t  may n o t  h ave  r e s u l t e d

i n  an y  p h y s i c a l  i n j u r y  t o  t h e  v i c t i m .  O n  t h e  o t h e r  h an d ,

c e r t a i n  o t h e r  v i o l e n t  o f f en ses  a r e  n o t  co n s id ered  a s  su ch  b y

the UCR. F o r  exam p le ,  c h e m i c a l  p o l l u t i o n  t h a t  r e s u l t s  i n  t h e

death o r  s e r i o u s  p h y s i c a l  i n j u r y  o f  l a r g e  segments o f  t h e

popu lat ion ;  s u i c i d e ;  c h i l d  ab u se;  a n d  t h e  m an u f act u re o f  u n sa f e

automobiles o r  o t h e r  m ach in ery w h ich  may r e s u l t  i n ,  o r  c o n t r i b u t e

t o ,  a  h i g h  l e v e l  o f  v i o l e n c e  i n  t h e  s o c i e t y ,  a r e  n o t  l i s t e d  a s51
"v i o l en t "  o f f e n s e s .  Y e t ,  w h at  t h e  F B I  d e fi n e s  a s  " ro b b e ry "  i s

considered  a  v i o l e n t  o f f e n s e ,  e v e n  though most  p eo p le  w o u ld

agree t h a t  t h e  m o t ive  o f  ro b b e ry  i s  economic,  a n d  most  o f  t h e

"ro b b eries" f o r  w h ich  p erso n s a r e  a r r e s t e d  d i d  n o t  i n v o l v e
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serious p h y s i c a l  i n j u r y .  I n  r a c i a l  t e r m s ,  t h e  d i s t i n c t i o n

i s  i m p o r t a n t ,  b ecau se t h e  " ro b b ery"  w h ich  t h e  UCR r e p o r t s
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crime.

As i n d i c a t e d  i n  F i g u re  2  ,  s o - c a l l e d  " v i o l e n t  c r i m e "  a s

d efi n ed  b y  t h e  F B I  d e p i c t s  b l a c k s  a s  b e i n g  d i s p r o p o r t i o n a t e l y

o verrep resen t ed  an d  w h i t es  a s  u n d errep resen t ed .  B l a c k s  i n

1980 w ere  a r r e s t e d  f o r  4 4 . 1  p e rc e n t  o f  t h e  c r i m e s  o f  v i o l e n c e

a m c l z b i t a l _ i y e r e a r r e t t t a t .

For s o - c a l l e d  " p r o p e r t y  c r i m e , "  t h e  r a c i a l  im b alan ce was

not a s  g r e a t  -  b l a c k s  acco u n t ed  f o r  2 9 . 9  p e r c e n t  an d  w h i t e s

f o r  6 8 . 3  p e rc e n t  o f  t h e  a r r e s t s .  W h e n  a l l  o f f e n s e s

recorded i n  t h e  F B I ' s  UCR w e r e  co n s i d ered ,  b l a c k s  w ere

arres t ed  f o r  a n  even  l o w e r  p ercen t ag e -  2 4 . 5  -  compared t o

73.8 p e r c e n t  f o r  w h i t e s .

Among t h e  o t h e r  o f f e n s e s  l i s t e d  i n  t h e  UCR, t w o  c l a s s e s  o f

crime -  l i q u o r  l a w  v i o l a t i o n s  an d  d r i v i n g  u n d er  t h e  i n fl u e n c e  -

a c t u a l l y  showed b l a c k s  a s  b e i n g  d i s p r o p o r t i o n a t e l y  u n d errep resen t ed

among t h o se  a r r e s t e d .  F o r  fi v e  o t h e r s  ( v a n d a l i s m ,  s e x  o f f e n s e s

ot her t h a n  r a p e  o r  p r o s t i t u t i o n ,  d ru n ken n ess,  c u r f e w  and

l o i t e r i n g  l a w  v i o l a t i o n s ,  a n d  ru n n in g  aw ay)  b l a c k s  acco u n t ed  f o r52
less t h a n  2 0  p e r c e n t  o f  t h e  t o t a l  a r r e s t s .

Thus, a c c o rd i n g  t o  t h e  F B I ' s  o r d e r i n g  o f  " s e r i o u s "  o f f e n s e s

( Index c r i m e s ) ,  b l a c k s  w ere  s i g n i fi c a n t l y  o v e r re p re s e n t e d  i n

r e l a t i o n  t o  t h e i r  f req u en cy  i n  t h e  g e n e r a l  p o p u l a t i o n .  I n

o rd er t o  d e t erm in e  j u s t  how much t h e y  w ere o v e r re p re s e n t e d ,

many re s e a rc h e rs  h ave  i n t ro d u ced  t h e  measurement  o f  t h e  a r r e s t

r a t e .  I n  1980  b l a c k s  showed a n  a r r e s t  r a t e  o f  ab o u t  2 , 7 2 2 . 1

per 1 0 0 , 0 0 0  b l a c k s ,  f o r  t h e  e i g h t  I n d e x  o f f e n s e s .  T h e  w h i t e

a r r e s t  r a t e  was 7 6 3 . 5  f o r  t h o se  o f f e n s e s .
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BLACK &  WHI T E  A RRE S T PERCENTAGES I N  1 9 8 0

ACCORDING T O  THE  UNI FO RM CRI ME  REPORTS

U. S .  P O P UL A TI O N

W h i t e  8 3 . 0

V IOL E NT CRI ME

B l a c k  1 2 . 0

B l a c k  1 2 . 0  1 1 1 1 1 1 1 1 1

1

B l a c k  1 2 . 0

4 4 . 1

5 4 . 4

PROPERTY CRI ME

6 8 . 3

2 9 . 9

ALL  OFFENSES

7 3 . 8

2 4 . 5



U.S. POPULATION A L L  UCR.OFFENSES
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White 8 3 . 0

Black

White 8 3 . 0
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Black

White 8 3 . 0

Black

Whit e 8 3 . 0

Black

White 8 3 . 0
Black

FIGURE 3
BLACK & WHITE ARREST PERCENTAGES 1 9 8 0
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Black 1 2 . 0

1 2 . 0

1 2 . 0

1 2 . 0  3 6 . 1

1 2 . 0  3 0 . 5

- BURGLARY

4 1 . 1

1 2 . 0  2 9 . 1

5 7 . 7

MURDER/NONNEGLIGENT MANSLAUGHTER
5 0 . 6

4 7 . 9

FORCIBLE RAPE
5 0 . 8

4 7 . 7

AGGRAVATED ASSAULT

LARCENY-THEFT

7 3 . 8

6 2 . 3

6 7 . 5

6 9 . 7
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Blacks w e re  a r r e s t e d  r e l a t i v e l y  m o re f r e q u e n t l y  t h a n  w h i t e s  -

how many t i m e s  m o re  i s  i n d i c a t e d  i n  t h e  f o l l o w i n g  T a b l e .

TABLE 2 3

ARREST DIFFERENTIALS, B Y  RACE, 1 9 8 0

Robbery  . 1 0 . 0  t i m e s
Murder &  n o n n e g l i g e n t  m an slau g h t er  . . .  6 . 8  t i m e s
F o r c i b l e  r a p e   6 . 7  t i m e s
Ag g ravat ed  a s s a u l t   4 . 1  t i m e s
L a r c e n y - t h e f t   3 . 2  t i m e s
B u r g l a r y    3 . 0  t i m e s
Motor v e h i c l e  t h e f t   3 . 0  t i m e s
Arson  1 . 8  t i m e s

The d i s p r o p o r t i o n a t e  a r r e s t  o f  b l a c k s  i s  n o t  a  r e c e n t

phenomenon; i t  h a s  e x i s t e d  f o r  g e n e r a t i o n s ,  p e r h a p s  f o r

c e n t u r i e s .  H o w e v e r ,  r a t e  d i f f e r e n t i a l s  h a v e  b e e n  i n c r e a s i n g ,

e s p e c i a l l y  f o r  I n d e x  c r i m e s ,  a n d  some c r i m i n o l o g i s t s  co n t en d

t h a t  t h e  i n c r e a s e s  h a v e  b een  l a r g e l y  r e s p o n s i b l e  f o r  t h e

growing r a c i a l  d i f f e r e n t i a l  i n  t h e  u s e  o f  i m p r i so n m en t .

T ab les 2 4  a n d  2 5 ,  f o r  exam p l e ,  d e p i c t  b l a c k  an d  w h i t e

a r r e s t  r a t e s  f o r  1 9 6 9  an d  1 9 8 0 .  T h e  ch an g e i n  b l a c k  a r r e s t

r a t e s  d u r i n g  t h a t  p e r i o d  i s  p re s e n t e d  i n  T a b l e  2 6 .  B y  1 9 8 0

t h e b l a c k  a r r e s t  r a t e  f o r  I n d e x  o f f e n s e s  h a d  r i s e n  t o  8 , 9 6 7 . 0

persons p e r  1 0 0 , 0 0 0 ,  u p  2 , 0 6 3 . 9  f ro m  1 9 6 9 .  W h i t e  a r r e s t  r a t e s ,

on t h e  o t h e r  h a n d ,  r o s e  b y  1 , 6 2 4 . 2  p e rs o n s ,  t o  3 , 7 9 4 . 1  p e r

100 ,000  i n  1 9 8 0  ( s e e  T a b l e  2 7 ) .  T h e  ch an g e i n  t h e  d i f f e r e n c e

between b l a c k  an d  w h i t e  a r r e s t  r a t e s  w e n t  u p  b y  4 3 9 . 7  p e rs o n s

( Tab le 2 M .



SOURCE: F e d e r a l  Bureau  o f  I n v e s t i g a t i o n ,  C r i m e  i n  t h e  U n i t ed  S t a t e s :
Uniform C rim e R ep o rt s -  1 9 6 9  ( Wash in g t o n ,  D . C .  :  U . S .  Government
Pr i n t i n g  O f fi c e ,  1 9 7 0 ) ,  p .  1 1 8 ;  a n d  b a s e  p o p u la t io n  s t a t i s t i c s  f ro m
U.S.  B u reau  o f  t h e  Census, 1 9 7 0  Census o f  Po p u la t io n ,  V o l .  I ,  P a r t  1 ,
Sect .  1  ( Wash in g t o n ,  D . C . :  U . S .  Government  P r i n t i n g  O f fi c e ,  1 9 7 3 ) *
p. 2 9 4 .

TABLE 2 4

ARREST RATES PER 1 0 0
1
0 0 0  
P O P U L A T I O
N  
F O R  
U C R  
C R I M
E S ,  
B
Y  
R A
C E
,

IN 1 9 6 9

-

Offense Charged W H I T E S B L A C K S
NuMker R a t e Number R a t e

TOTAL 3,842 ,895  2 1 6 1 . 9 ,1 ,558,740 6903.1

Murder &  n o n n eg l ig en t  man-
slau g h t er 3,743 2 . 1 6,444 28.5

F o rc i b l e  r a p e 2,192 1 . 2 805 3.6
Robbery 21 , 127 .  1 1 . 9 42 ,980 190.3

Aggravated a s s a u l t 49 ,443  2 7 . 8 49,631 219.8

B u rg lary 153,496 8 6 . 4 82 ,938 167.7
L arcen y - t h e f t 316,592 1 7 8 . 1 156,111 691.4
Motor v e h i c l e  t h e f t 71,210 9 1 . 6 42 ,809 189.6
Arson 5,553 7 . 1 2,287 10.1

Vi o l e n t  c r i m e 80,720  1 0 3 . 8 105,781 468.5
Pro p ert y  c r i m e 541,298 3 0 4 . 5 281,858 1248.2



SOURCE: F e d e r a l  B u r e a u  o f  I n v e s t i g a t i o n ,  U n i f o r m  C r i m e  R e p o r t s
f o r  t h e  U n i t e d  S t a t e s  -  1 9 8 0  ( W a s h i n g t o n ,  D . C . :  U . S .  G ov e r nm e nt
P r i n t i n g  O f fi c e ,  1 9 8 1 ) ,  p .  2 0 4 ;  a n d  b a s e  p o p u l a t i o n  s t a t i s t i c s
fr om  t h e  U . S .  B u r e a u  o f  t h e  Ce ns us ,  1 9 8 0  Ce ns us  o f  P o p u l a t i o n ,

TABLE 2 5

ARREST RATES P E R 1 0 0 , 0 0 0  POPULATION FOR UCR CRI ME S ,  B Y  RACE,  1 9 8 0

O ffe ns e  C h a r g e d W H I T E S B L A C K S
Number R a t e Number R a t e

TOTAL 7 , 1 4 5 , 7 6 3  3 7 9 4 . 1 2 , 3 7 5 , 2 0 4  8 9 6 7 . 0

Murde r  &  n o n n e g l i g e n t  m a n -
s l a u g h t e r 9 , 4 8 0  5 . 0 8 , 9 6 8  3 3 . 9

F o r c i b l e  r a p e 1 4 , 9 2 5  7 . 9 1 4 , 0 3 6  5 2 . 9
Robbe ry 5 7 , 3 0 8  3 0 . 4 8 0 , 4 9 4  3 0 3 . 9
Aggr a v a te d  a s s a u l t 1 6 0 , 9 5 9  8 5 . 5 9 3 ,3 1 2  3 5 2 . 3
B u r g l a r y 3 3 3 , 7 1 6  1 7 7 . 2 1 3 9 ,3 8 4  5 2 6 . 2
L a r c e n y - t h e f t 7 5 8 , 2 4 5  4 0 2 . 6 3 4 2 ,6 3 3  1 2 9 3 . 5
Mo to r  v e h i c l e  t h e f t 8 8 , 9 7 1  4 7 . 2 3 8 ,1 4 3  1 4 3 . 9
Ars on 1 4 , 4 9 4  7 . 7 3 , 7 6 9  1 4 . 2

V i o l e n t  C r i m e 2 4 2 , 6 7 2  1 2 8 . 8 1 9 6 ,8 1 0  7 4 3 . 0
P r o p e r t y  C r i m e 1 , 1 9 5 , 4 2 6  6 3 4 . 7 5 2 3 , 9 2 9  1 9 7 7 . 9



TABLE 2 6

CHANGE I N  BLACK ARREST RATES FOR SELECTED UCR CRIMES, PER 1 0 0 , 0 0 0  POPULATION,
1969-80

O f f en ie Charged 1969 R a t e 1980 R a t e Rate Change

TOTAL 6 , 9 0 3 . 1 8 , 9 6 7 . 0 + 2 , 0 6 3 . 9

Murder &  n o n eg l i g en t  m an slau g h t er 28.5 33.9 + 5.4

F o rc ib le  Rap e 3.6 52.9 + 49.3

Robbery 190.3 303.9 + 113.6'

Aggravated a s s a u l t 219.8 352.3 + 132.5

Bu rg lary 367.7 526.2 + 158.5

L arcen y- t h e f t 691.4 1 , 2 9 3 . 5 + 602.1

Motor v e h i c l e  t h e f t 189.6 143.9 - 45.7

Arson 10.1 14.2 + 4.1

V i o l e n t  c r i m e 468.5 743.0 + 274.5

Pro p ert y  c r i m e 1 , 2 4 8 . 2 1 , 9 7 7 . 9 + 729.7



TABLE 2 7
CHANGE I N  WHI TE  ARREST RATES FOR SELCTED UCR CRIME S , PER 1 0 0 , 0 0 0  POPULATION,  1 9 6 9 - 8 0

O ffe ns e  C h a r g e d 1969 R a t e 1980 R a t e Ra te  Cha nge

TOTAL 2 , 1 6 9 . 9 3 , 7 9 4 . 1 + 1 , 6 2 4 . 2

Murde r  &  n o n n e g l i g e n t  m a n s l a u g h t e r 2 . 1 5 . 0 + 2 . 9

F o r c i b l e  r a p e 1 . 2 7 . 9 + 6 . 7

Robbe ry 1 1 . 9 3 0 .4 + 1 8 . 5

Aggr a v a te d  a s s a u l t 2 7 . 8 8 5 . 5 + 5 7 . 7

B u r g l a r y 4 8 6 .4 1 7 7 . 2 + 9 0 . 8

L a r c e n y - t h e f t . 1 7 8 .1 4 0 2 . 6 + 2 2 4 . 5

Mo to r  v e h i c l e  t h e f t 9 1 . 6 4 7 . 2 -  4 4 . 4

Ars on 7 . 1 7 . 7 + . 6

V i o l e n t  C r i m e 1 0 3 . 8 1 2 8 . 8 + 2 5 . 0

P r o p e r t y  c r i m e 3 0 4 .5 6 3 4 . 7 + 3 3 0 . 2



TABLE 2 8
COMPARISON O F  CHANGE I N  DIFFERENCE BETWEEN BLACK/WHITE  ARREST RATE S ,  1 9 6 9 - 8 0

_
.

O f fe n s e  Ch a r g e d Change i n  B l a c k  O v e r r e p r e s e n t a t i o n

TOTAL

Murde r  &  n o n n e g l i g e n t  m a n s l a u g h t e r

F o r c i b l e  r a p e

Robbe ry

Aggr a v a te d a s s a u l t

B u r g l a r y

L a r c e n y - t h e f t

Mo to r  v e h i c l e  t h e f t

Ars on

4 3 9 . 7

2 . 5

4 2 . 6

9 5 . 1

74 .8 . •

67 .71

3 7 7 . 6

-  1 . 3

3 . 5

V i o l e n t  c r i m e

P r o p e r t y  c r i m e

2 4 9 . 5

3 9 9 . 5
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CHANGE I N  BLACK/WHITE ARREST PERCENTAGES

Black a r r e s t  r a t e s  h ave,  in creased ,  b u t  t h e  b l a c k  p ercen t ag e
of  a r r e s t s  i n  r e l a t i o n  i n  w h i t e s  h as  a c t u a l l y  d ecreased
since 1 9 6 9 .

Although t h e  b l a c k  a r r e s t  r a t e  h as  i n c r e a s e d  s i g n i fi c a n t l y ,

UCR d a t a  a l s o  show t h a t  t h e  b l a c k  s h a re  o f  t h o s e  a r r e s t e d

a c t u a l l y  d ecreased  f ro m  1 9 6 9 - 8 0 .  F o r  a l l  o f f e n s e s ,  t h e

percentage o f  b l a c k  a r r e s t s  d ropped  b y  3 . 5  p e r c e n t ,  a n d  f o r
53

p ro p ert y c r i m e  t h e  d ecrease  amounted t o  3 . 6  p e r c e n t .  P r o b a b l y

the most  s u r p r i s i n g  f a c t  f o r  most  o b servers  i s  t h a t  t h e  p ercen t ag e

of  b l a c k s  among t h o se  a r r e s t e d  f o r  v i o l e n t  c r i m e  d e c l i n e d

by 11 . 6% ,  w h ereas t h e  p ercen t ag e o f  a r r e s t s  i n v o l v i n g  w h i t e s

in creased  b y  1 1 . 9  p e r c e n t .  ( S e e  T a b l e  2 9 . )  I n  f a c t ,  t h e

on ly I n d e x  o f f e n s e s  f o r  w h ich  t h e  b l a c k  s h a r e  o f  a r r e s t s  i n c re a s e d

were f o r c i b l e  r a p e  ( u p  2 1 . 5  p e rcen t )  a n d  ro b b e ry  ( u p  7 . 5  p e r c e n t ) .

For t h e  o t h e r  h ig h - imp riso n men t  o f f en ses  o f  m u rd er an d  n o n -

n eg l ig en t  manslaught er an d  b u r g l a r y ,  t h e  b l a c k  s h a r e  d ecreased

by 1 4 . 0  p e rc e n t  an d  5 . 3  p e rc e n t  r e s p e c t i v e l y .

What i s  m o re,  a  s i m i l a r  p a t t e r n  was e v i d e n t  f o r  a r r e s t s  o f
54

persons 1 8  y e a r s  o l d  o r  yo u n g er.  F o r  t h i s  g ro u p ,  t h e  p ercen t ag e

o f  a r r e s t s  i n v o l v i n g  b l a c k s  d ecreased  b y  5 . 7  p e r c e n t  f o r  p r o p e r t y

crimes an d  b y  1 2 . 9  p e r c e n t  f o r  v i o l e n t  c r i m e s .  A m o n g  t h o se

arres t ed  f o r  t h e  most  s e r i o u s  o f f e n s e  ( m u r d e r  an d  n o n n eg l ig en t

manslaughter)  t h e  b l a c k  s h a re  d ecreased  b y  2 9 . 3  p e r c e n t ,  w h ereas

the w h i t e  s h a r e  i n c re a s e d  b y  3 0 . 9  p e rc e n t  -  a  s t a g g e r i n g

development. ( S e e  T a b l e  3 0 . )

This phenomenon i s  e x t re m e l y  s i g n i fi c a n t ,  f o r  i t  i n d i c a t e s

t h at  w h i t es  a r e  acco u n t in g  f o r  a n  i n c r e a s i n g  p ro p o r t i o n  o f

a r re s t s  -  f o r  v i o l e n t  c r i m e s  a s  w e l l  a s  f o r  p r o p e r t y  o f f e n s e s .

I n d e e d ,  w h e n  t h e  I n d e x  o f f e n s e s  a r e  r a n k e d  i n  d e s c e n d i n g  o r d e r
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TABLE 2 9 .  T O T A L  ARRESTS I N  THE U . S . ,  1 1 6 9  and  1 9 8 0 ,  ACCORDING T o  UCR
1 9 8 0 B l a c k s '
% Wh i t e  % B l a c k  P e r c e n t  Change

- - - -  1 9 6 9
Offense Charged %  Wh i t e  % B l a c k

TOTAL

Murder an d  n o n n eg l ig en t  man-
slau g h t er

F o rc ib le  r a p e
Robbery
Aggravated a s s a u l t
Bu rg lary
L arcen y- t h ef t
Motor v e h i c l e  t h e f t
Arson

68.9  2 8 . 0  7 3 . 8  2 4 . 5

35.9 6 1 . 9  5 0 . 6  4 7 . 9
71.3  2 6 . 2  5 0 . 8  4 7 . 7
47.8 5 0 . 2  4 1 . 1  5 7 . 7
49.0  4 9 . 2  6 2 . 3  3 6 . 1
63.7  3 4 . 4  6 9 . 7  2 9 . 1
65.6  3 2 . 4  6 7 . 5  3 0 . 5
60.8  3 6 . 5  6 8 . 6  2 9 . 4
69.9 2 8 . 8  7 8 . 7  2 0 . 5

-  3 . 5

-  1 4 . 0
+ 2 1 . 5
+ 7 . 5
-  1 3 . 1
-  5 . 3
-  1 . 9
-  7 . 1
-  8 . 3

Vi o l e n t  C r im e 4 2 . 5  5 5 . 7
64.4  3 3 . 5Pro p ert y Crim e

54.4
68 .3

44.1 -  1 1 . 6
29.9  -  3 . 6

rime i n  t h e  U n i t e d  S t a t e s :
D .C . :  U . S .  Government  P r i n t i n g
of  I n v e s t i g a t i o n ,  U n i f o rm

(Washington, D . C . :  U . S .

SOURCE: F e d e r a l  Bu reau  o f  I n v e s t i g a t i o n ,  C
Uniform Crime R ep o rt s  -  1969  ( Wash in g t o n ,
O f fi c e ,  1 9 7 0 ) ,  p .  1 1 8 ;  a n d  F e d e r a l  Bu reau
Crime Rep o rt s  f o r  t h e  U n i t e d  S t a t e s  -  1980
Government P r i n t i n g  O f fi c e ,  1 9 8 1 ) ,  p .  2 0 4 .



SOURCE: F e d e r a l  B u r e a u  o f  I n v e s t i g a t i o n ,
U n i f o r m  C r i m e  R e p o r t s  -  1 9 6 9  ( W a s h i n g t o n ,
O f fi c e ,  1 9 7 0 ) /  P .  1 1 9 ;  a n d  F e d e r a l  B u r e a u
C r i me  R e p o r t s  f o r  t h e  U n i t e d  S t a t e s  -  1 9 8
G o ve rn me n t  P r i n t i n g  O f fi c e ,  1 9 8 1 ) ,  p .  2 0 5

TABLE 3 0 .  A RRE S TS  O F  PERSONS 1 8  YEARS OL D A ND YOUNGER, B Y  RA CE ,  I N  1 9 6 9
ACCORDING TO  UCR

and 1 9 8 0 ,

O f f e n s e  C h a rg e d - - - - 1 9 6 9
% W h i t e % B l a c k

1 9 8 0
% W h i t e  %  B l a c k

B l a c k s '
P e r c e n t  Ch a n g e

TOTAL 7 2 .2 2 5 . 8 7 6 . 7 2 1 . 7 + 4 . 5

Mu rd e r  a n d  n o n n e g l i g e n t  m a n - 2 3 . 5 7 3 . 4 5 4 .4 4 4 . 1 - 2 9 . 3
s l a u g h t e r 3 8 . 1 6 0 . 2 4 3 . 2 5 5 . 3 -  4 . 9

F o r c i b l e  r a p e 2 4 . 3 7 4 . 0 3 3 . 4 6 5 . 5 -  8 . 5
Ro b b e ry 4 6 . 7 5 1 . 4 6 3 . 4 3 5 . 2 - 1 6 . 2
A g g ra v a t e d  a s s a u l t 6 4 . 6 3 3 . 6 7 2 .9 2 5 . 7 -  7 . 9
B u r g l a r y 6 6 . 8 3 1 . 3 7 0 . 3 2 7 . 6 -  3 . 7
L a r c e n y - t h e f t 6 3 . 4 3 3 . 8 7 3 . 2 2 4 . 6 -  9 . 2
M o t o r  v e h i c l e  t h e f t 7 2 . 6 2 6 . 4 8 4 . 4 1 4 . 7 - 1 1 . 7
A rs o n

3 4 .0 6 4 . 1 4 7 .6 5 1 . 2 - 1 2 . 9
V i o l e n t  C r i m e 6 5 .6 3 2 . 3 7 1 . 5 2 6 . 6 -  5 . 7
P r o p e r t y  C r i m e

C r i m e  i n  t h e  U n i t e d  S t a t e s :
D . C . :  U . S .  G o v e r n m e n t  P r i n t i n g
o f  I n v e s t i g a t i o n ,  U n i f o r m

0 ( W a s h i n g t o n ,  D . C . :  U . S .
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by t h e  number o f  a r r e s t s ,  w e  s e e  t h a t  f ro m  1 9 6 9 - 8 0  t h e

percentages o f  a r r e s t s  i n v o l v i n g  b l a c k s  underw ent  t h e

f o l lo w in g  changes:

TABLE 3 1
CHANGE I N  BLACK PERCENTAGE OF ARRESTS, 1 9 6 9 - 8 0
Of fense Change i n  %

L a rc e n y - t h e f t
Bu rg lary
Aggravated a s s a u l t
Robbery
Motor v e h i c l e  t h e f t
F o rc i b l e  r a p e
Murder &  n o n n eg l ig en t  man-

s lau g h t er
Arson

•

DOWN 1 . 9
DOWN 5 . 3
DOWN 1 3 . 1

Up 7 . 5
DOWN 7 . 1

Up 2 1 . 5

DOWN 1 4 . 0
DOWN 8 . 3

This fi n d i n g  m ay h ave s e v e r a l  i m p o rt a n t  i m p l i c a t i o n s :

(1) C o n t r a r y  t o  p o p u lar  an d  p r o f e s s i o n a l  p e rc e p t i o n ,
since t h e  l a t e  1 9 6 0 ' s ,  b l a c k  a r r e s t s  h ave  n o t  b een
in creas in g  a s  much a s  w h i t e  a r r e s t s .

(2) F ro m  1969 - 80  t h e  p ercen t ag e o f  w h i t e  a r r e s t e e s
in creased ,  a n d  t h e  p ercen t ag e  o f  b l a c k  a r r e s t e e s
d ec l in ed ,  f o r  v i o l e n t  c r i m e s  an d  f o r  p r o p e r t y
crim es,  w i t h  o n l y  a  f e w  e x c e p t i o n s .

(3) T h i s  t r e n d  was e v i d e n t  f o r  j u v e n i l e s  a s  w e l l  a s
f o r  a d u l t s .

(4) T h e  reaso n s f o r  t h e  change a r e  u n c l e a r ,  h o w ever
i t  may b e  p o s s i b l e  t h a t  t h e  c i v i l  r i g h t s  movement
and t h e  d ra m a t i c  g ro w t h  o f  a f fi r m a t i v e  a c t i o n  i n
p o l i c i n g  w h ich  o ccu rred  o v e r  t h i s  p e r i o d  may h ave
re s u l t e d  i n  a  change i n  t h e  w ay t h e  p o l i c e  d e a l
w i t h  b l a c k s .

(5) L i k e w i s e ,  i t  i s  p o s s i b l e  t h a t  some o f  t h e  s o c i a l
programs o f  t h e  l a t e  1 9 6 0 ' s  an d  1 9 7 0 ' s  -  i . e . ,
the " w a r  o n  p o ver t y"  -  may h ave  s l i g h t l y  red u ced
the a r r e s t  v u l n e r a b i l i t y  o f  b l a c k s  i n  r e l a t i o n  t o
w h i t es.

(6) F i n a l l y ,  s u c h  changes may r e fl e c t  ch an g in g  economic
co n d it io n s d u r i n g  t h i s  p e r i o d .  F o r  exam p le ,  i t  may
be p o s s i b l e  t h a t  a s  t h e  r e c e s s i o n  an d  h i g h  unemploy-
ment h ave  sp read  t o  i n c l u d e  more w h i t e s  a s  w e l l  a s
b l acks ,  t h i s  d e t e r i o r a t i n g  economy h as  r e s u l t e d  i n
more w h i t e s  b e i n g  a r r e s t e d  i n  r e l a t i o n  t o  b l a c k s
than w as t h e  c a s e  d u r i n g  t h e  h i g h - p r o s p e r i t y  ( f o r
w h it es)  d a y s  o f  t h e  l a t e  1 9 6 0 ' s .
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I t  i s  w i d e l y  assumed t h a t  t h e  imp riso n men t  r a t e  s i m p l y

r e fl e c t s  t h e  c r i m e  r a t e ,  a n d  t h u s ,  t h a t  t h e  re a s o n  why t h e

U.S.  h a s  r e c e n t l y  exp er ien ced  su ch  a  d ra m a t i c  g ro w t h  i n  i t s

use o f  imp riso n men t  i s  d u e t o  t h e  d ram at i c  g ro w t h  o f  c r i m e

which p reced ed  i t .

In  f a c t ,  h o w ever,  some p en o lo g is t s  co n t en d  t h a t  t h e r e  i s

no r e l a t i o n s h i p  betw een  a  s t a t e ' s  c r i m e  r a t e  an d  i t s  i n c a r -

cera t i o n  r a t e .  T h i s  was t h e  co n c lu s io n  d raw n  b y  W i l l i a m  G . 55

Nagel a f t e r  h e  h ad  examined s t a t i s t i c s  f o r  t h e  p e r i o d  1 9 5 5 - 7 5 .

Nagel a l s o  concluded  t h a t  c r i m e  depends o n  p o v e r t y ,  unemployment ,

and u rb a n i z a t i o n .  I m p r i s o n m e n t  p o l i c i e s  d o  n o t  resp o n d  t o

crime,  b u t  t o  s t a t e s '  p o l i t i c a l  c l i m a t e s  arid  t o  t h e  r e l a t i v e

siz es o f  t h e i r  b l a c k  p o p u l a t i o n s .

Nag el ' s  s o n ,  J a c k  H .  N a g e l ,  a s s o c i a t e  p r o f e s s o r  o f

p o l i t i c a l  s c i e n c e  an d  p u b l i c  p o l i c y  a t  t h e  U n i v e r s i t y  o f

Pen n sylvan ia,  t e s t e d  W i l l i a m  N a g e l ' s  hypo t heses u s i n g  more

re fi n e d  s t a t i s t i c a l  methods. H e  co n clu d ed  t h a t

the c e n t r a l  p o i n t  t h a t  h eavy r e l i a n c e  o n  i m p r i s o n -
ment f a i l s  t o  red u ce c r i m e  i s  s t r o n g l y  u p h e ld .  T h e
e f f e c t  o f  i n c a r c e r a t i o n  o n  c r i m e  i s  s o  w eak t h a t  i t
should b e  d i s re g a rd e d .  M o r e o v e r ,  i t s  d i r e c t i o n  i s
the o p p o s i t e  o f  t h a t  p re d i c t e d  b y  p r i s o n  ad vo cat es;
to t h e  e x t e n t  t h e r e  i s  a n y  co n n ect io n ,  im p riso n m en t
seems t o  f o s t e r  c r i m e . . .  O u r  r e s u l t s  a l s o  su p p o rt
N ag el ' s  second  m ajo r  fi n d i n g  t h a t  p r i s o n  c o n s t ru c t i o n
and u t i l i z a t i o n  a r e  u n a f f e c t e d  ac ro ss  s t a t e s  b y
r e l a t i v e  c r i m e  r a t e s .  T h e  r e g r e s s i o n  d e t e c t s  n o  i n -
fl u en ce a t  a l l  o f  c r i m e  o n  i n c a r c e r a t i o n .  A s  N ag e l
rep o rt ed ,  h o w ever,  r a c i a l  co m p o si t io n  d o es s t r o n g l y
a f f e c t  imprisonment  r a t e s .  A l t h o u g h  p e r  c e n t  b l a c k
has n o  e f f e c t  o n  c r i m e  r a t e s ,  f o r  e a c h  10% i n crem en t
i n  b l a c k  p o p u l a t i o n  p ercen t ag e ,  s t a t e s  t e n d  t o  ad d
37.6 p r i s o n e r s  p e r  1 0 0 , 0 0 0  p o p u l a t i o n . . .  I n d e e d ,
r a c i a l  co m p o si t io n  i s  t h e  o n l y  i m p o r t a n t  cau se o f
i n c a rc e ra t i o n  r a t e s  i n  o u r  a n a l y s i s .
5 6

I n  an o t h er  s t u d y ,  G a r o f a l o  f o u n d  a  c o r r e l a t i o n  betw een

1
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r a c i a l  co m p o si t io n  an d  r a t e  o f  imprisonment  t h a t  was t o o

st rong t o  b e  acco u n t ed  f o r  b y  i n d i r e c t  r e l a t i o n s h i p s  t h ro u g h
5V

v i o l e n t  an d  p r o p e r t y  c r i m e s .

More r e c e n t l y ,  a  m a jo r  s t u d y  b y  A b t  A sso c i a t es  r e p o r t e d

t h at  t h e  " l i n k s  bet w een  c r i m e  an d  punishment  a r e  commonly

assumed t o  b e  r i g i d ,  b u t  o u r  d a t a  show t hem t o  b e  s t r o n g l y

cond it ioned  b y  l o c a l  n o rm at ive  p o l i c y .  O f f e n s e s  w h ich  c a n

cause imprisonment  i n  one s t a t e  may b e  t r e a t e d  w i t h  fi n e s  o r

p ro b at io n  i n  a n o t h e r ,  a n d  may n o t  b e  c r i m i n a l  a t  a l l  i n  a  t h i r d . "

The s t u d y  added t h a t  "when we sp eak o f  b l a c k  o r  w h i t e  c r i m i n a l i t y

as p o t e n t i a l l y  e x p l a i n i n g  b l a c k  o r  w h i t e  i n c a r c e r a t i o n  r a t e s ,  w e

must r e c a l l  t h a t  o n l y  s p e c i fi c  k i n d s  o f  c r i m i n a l i t y  c o n t r i b u t e

to i n c a r c e r a t i o n . "  I t  concluded t h e r e  e x i s t s  n o  s i m p l e  l i n e a r

r e l a t i o n  betw een ag g reg at e  o f f e n s e s  r e p o r t e d  t o  t h e  p o l i c e

(UCR P a r t  I  c r i m e s )  a n d  imp riso n men t .58

Desp it e t h e s e  fi n d i n g s ,  so m e s o c i a l  s c i e n t i s t s  an d  c r i m i n a l

j u s t i c e  p o l icym akers  h ave  co n t in u ed  t o  d en y t h a t  t h e  l a r g e

and g row ing  e x t e n t  o f  r a c i a l l y  d i f f e r e n t i a l  imp riso n men t  n e c e s s a r i l y

i s  d u e t o  r a c i a l  d i s c r i m i n a t i o n  w i t h i n  t h e  c r i m i n a l  j u s t i c e

system. P r o f .  A l f r e d  B lu m st ein  o f  C arn eg i e - Me l l o n  U n i v e r s i t y

has s t a t e d  t h a t  t h e  d i s p ro p o r t i o n a t e  r e p r e s e n t a t i o n  o f  b l a c k s

i n  p r i s o n  i s  " n o t  a  consequence o f  ' fl a g r a n t  r a c i s m '  w i t h i n  t h e

c r i m i n a l  j u s t i c e  syst em ,  b u t  i s  predomominant ly a  r e fl e c t i o n  o f
59

r a c i a l  d i f f e r e n c e s  i n  p a r t i c i p a t i o n  i n  c r i m i n a l  a c t i v i t y . "

While h e  concedes t h a t  t h e r e  i s  " c l e a r l y  a  s e v e r e  d i f f e r e n t i a l

i n  i n c a r c e r a t i o n  r a t e s  f o r  b l a c k s  compared t o  w h i t e s , "  an d

agrees t h a t  some o f  i t  may b e  a t t r i b u t a b l e  t o  r a c i a l  d i s c r i m i n a t i o n ,
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Blumstein n e v e r t h e l e s s  con t ends t h a t  most  o f  t h e  d i screp an cy

i s  d u e t o  " d i f f e r e n t i a l  a r r e s t  r a t e s ,  w h i ch  p ro b ab l y  r e fl e c t

d i f f e r e n t i a l  in vo lvem en t  i n  c r i m e  -  e s p e c i a l l y  i n  t h e  more

serio u s c r i m e s  t h a t  l e a d  t o  im p riso n m en t ."

Blu mst ein ' s T e s t

61

60

To su p p o rt  h i s  c o n t e n t i o n ,  B lu m st e in  h a s  o f f e r e d  some

p re l i m i n a ry  c a l c u l a t i o n s  t h a t  examine t h e  b l a c k / w h i t e  r a c i a l

mix o f a r r e 4 t e e s  f o r  t h e  d i f f e r e n t  "m a j o r  c r i m e  t y p e s "  a n d  t h e n

ap p l ied  t hem i n  t h e  p ro p o r t i o n  b y  w h ich  i n d i v i d u a l s  c o n v i c t e d

of  t h o se  o f f e n s e s  a r e  re p re s e n t e d  i n  p r i s o n .  T h i s  co mp ariso n ,

he s a y s ,  w o u ld  t e s t  t h e  h yp o t h esis  t h a t  t h e  d i f f e r e n t i a l

i n c a rc a ra t i o n  o f  b l a c k  o f f en d ers  w as ( o r  was n o t )  p red o m in an t ly

a r e fl e c t i o n  o f  d i s p r o p o r t i o n a t e l y  h i g h  b l a c k  in vo lvem en t  i n

serio u s c r i m e .

Blu mst ein ' s methodology f o r  makin g  t h i s  comparison  i s

somewhat co m p l i ca t ed .  W e  w i l l  a l s o  a rg u e  t h a t  i t  i s  somewhat

mistaken .

One o f  t h e  mo st  d i f fi c u l t  -  an d  p erh ap s o n e  o f  t h e  most

p ro b lem at ic -  a s p e c t s  o f  t h i s  ap p ro ach  i n v o l v e d  t h e  w ay h e

viewed who w as i n  p r i s o n .  A b s e n t  more r e c e n t  d a t a ,  B lu m st e in

used t h e  1 9 7 4  Su rv e y  o f  In m at es  o f  S t a t e  C o r r e c t i o n a l  F a c i l i t i e s

to  o b t a i n  a  p r o fi l e  o f  s t a t e  p r i s o n e r s ,  a c c o rd i n g  t o  t h e i r

"most s e r i o u s  o f f e n s e "  ( S e e  T a b l e  3 2 ) .

Blumstein  co n s id ers  t h e  "m a j o r  c r i m e  t y p e s "  t o  b e
ro b b ery,  h o m i c i d e ,  b u r g l a r y , . a s s a u l t ,  d r u g s ,  l a r c e n y ,
and a l l  o t h e r s  r e s u l t i n g  I n  imp riso n men t .



Blumstein  t h e n  d evelo p ed  a  t a b l e  ( S e e  T a b l e  3 3 )  t o  i n d i c a t e

f o r  each  o f  t h e  seven  "m a j o r  c r i m e  t y p e s "  t h e  number o f  w h i t e

a r r e s t s ,  t h e  b l a c k  a r r e s t s ,  t h e i r  sum ( t h e  t o t a l  a r r e s t s ) ,  a n d

the p e r c e n t  b l a c k  (number o f  b l a c k  a r r e s t s  o v e r  t h e  t o t a l

a r r e s t s ) ,  u s i n g  t h e  1 9 7 4  UCR. A c c o r d i n g  t o  B lu m st e in ,  i f

by t h i s  method " t h e r e  w ere  n o  o t h e r  so u rces o f  d i f f e r e n t i a l

t reat m en t  a f t e r  a r r e s t  b y  r a c e  w i t h i n  t h e  c r i m i n a l  j u s t i c e

system, t h e  p ro p o r t i o n  o f  t o t a l  p r i s o n e r s  who a r e  b l a c k  an d

are  im p riso n ed  f o r  each  o f  t h e s e  seven  c r i m e  t y p e s  i s  o b t a in ed

by m u l t i p l y i n g  t h e  b l a c k  a r r e s t  f r a c t i o n  f o r  t h a t  c r i m e  b y  t h e

f r a c t i o n  o f  t h e  p r i s o n  p o p Ulat io n  a s s o c i a t e d  w i t h  t h a t  c r i m e

TABLE 3 2
DISTRIBUTION OF STATE INMATES B Y  "MOST SERIOUS

OFFENSE," 1 9 7 4

Offense D i s t r i b u t i o n ( in  i t )
Robbery 23
Homicide 18
Bu rg lary 18
Drugs 10
Assau l t S
Larceny 6
A l l  o t h e rs 20
TOTAL 100
Blumstein  t o  B re e d ,  D e c . 20, 1979

# 
p .  
2

t yp e . "
62

50

44

Blumst ein ' s F i n d i n g

Using t h i s  method, B lu m st e in  o b t a i n ed  t h e  e d t i m a t e  t h a t

43.4  p e rc e n t  o f  t h e  w h i t e / b l a c k  m i x  o f  p r i s o n e r s
*  w e r e  e x p e c t e d
to  b e  b l a c k ,  s i m p l y  a s  a  r e s u l t  o f  r a c i a l  d i f f e r e n c e s  i n  a r r e s t

p ro p en si t y .  A c t u a l l y ,  4 7 . 8  p e rc e n t  o f  t h i s  b l a c * w h i t e  m i x

were b l a c k  -  a  d iscrep an cy  o f  4 . 4  p ercen t ag e  p o i n t s .

Blu mst ein ' s Co n clu sio n

Note t h a t  B lu m st e in  i g n o red  p r i s o n e r s  o f  o t h e r  r a c e s .



I .

, TABLE 3 3  1
EXPECTED WHITE/BLACK COMPOSITION OF STATE PRISONS, 1 9 7 4  -

(1)

-
2
-
-

Wh it e
A rre s t s
(000)

5 . 9
- -

23

94

240

62

226

903

(2)

B lack
A rre s t s
(000)

6 . 8

37

49

75

45

119

469

( 3) =
( 1) + ( 2 )

T o t a l
A rre s t s
(000)

12.7

60

143

315

107

345

1372

( 4) =
( 2 ) / ( 3 )

B lack
A r r e s t
F ra c t i o n

.535

.617

.343

.238

.421

.345

.342

(5)

crime T yp e
F rac t i o n
i n  P r i s o n

.18

.23

.18

.10

.05

.06

.20

(6) im
(4)X (5)

Expected F r a c t .
o f  Pr i s o n e rs
M y  c r i m e  t yp e)

T h a t A r e B l a c k

Crime T yp e

Murder

Robbery

Bu rg lary

Drugs

Aggrav. A s s a u l t

Larceny
4

A l l  O t h ers

.0963 g

.1419

.0617

.0238

.0211

.0207

.0684

T o t al 1554 801 2355 _ 1 . 0 0
6

.4339

1
Calcu lat io n s b ased  o n : 1 )  a d u l t  a r r e s t s  p r o p o r t i o n a l  t o  r a t e  o f  o f f en d in g ;

2) n o  r a c e - r e l a t e d  p ro cess in g  b y  t h e  c r i m i n a l  j u s t i c e
system;

3) o t h e r  " r a c e s "  i g n o re d
2
Source:  1 9 7 4  M t ,  p .  1 9 3  ( A r r e s t s  f o r  1 8  an d  o v e r ) .

3
Source:  1 9 7 4  Su rvey  o f  In m at es  o f  S t a t e  C o r r e c t i o n a l  F a c i l i t i e s ,  p .  2 8 .

4
Calcu lat ed  a s :  T o t a l  a r r e s t s  -  ( A r r e s t s  f o r  D r i v i n g  Un d er t h e  I n fl u e n c e ,
Drunkennesg, a n d  D i s o r d e r l y  Conduct)  -  ( A r r e s t s  f o r  t h e  Above 6  O f f e n s e s ) .

5
E . g . ,  9 . 6 3
1
%  o f  
U . S
.  
p r i
s o n
e r s  
a
r
e  
e x
p e
c t
e d  
t
o  
b
e  
b
l
a
c
k  
&  
c
o
n
v
i
c
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e
d  
o
f  
m
u
r
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e
r

6I n  1974  t h e  a c t u a l  f r a c t i o n  o f  U . S .  p r i s o n e r s  who w ere  b l a c k  was . 4 7 8 ..

• ,

51

Blumstein  concluded  t h a t  even  i f  t h e  rem a i n i n g  d i f f e r e n c e

of  4 . 4  p e r c e n t  betw een w h at  was exp ect ed  an d  w h at  o ccu rred  was

" r e a l  r a t h e r  t h a n  t h e  r e s u l t  o f  t h e  ap p ro xim at io n s o f  my

c a l c u l a t i o n s ,  i t  m ig h t  b e  acco u n t ed  f o r  b y  l e g i t i m a t e  r a c e -

re l a t e d  v a r i a t i o n  i n  p ro cessin g  t h ro u g h  t h e  c r i m i n a l  j u s t i c e

system." I n  h i s  v i e w  t h e  r e t u l t s  "b t rO n g l y  l e a d  me t o  t h e
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conclusion t h a t  t h e  d i s p a r i t y  i n  r a c i a l  p re v a l e n c e  i n  U . S .

prisons i s  n o t  a  consequence o f  ' fl a g r a n t  r a c i s m '  w i t h i n  t h e

cr im in a l  j u s t i c e  syst em -  b u t  i s  p red o m in an t ly  a  r e fl e c t i o n  o f63
r a c i a l  d i f f e r e n c e s  i n  p a r t i c i p a t i o n  i n  c r i m i n a l  a c t i v i t y . "

C r i t i c i sm s  o f  B l u m st e i n ' s  T e s t

In  a l l  f a i r n e s s  t o  Pro f e s s o r  B lu m st e in ,  h i s  i n i t i a l  comments

were made i n  t h e  f o rm  o f  a  l e t t e r ,  t h e  co n t en t s  o f  w h ich  h e

subsequent ly re p e a t e d  i n  s e v e r a l  sp eakin g  engagements a n d  i n t e r -

views;  t h u s  f a r ,  h e  h a s  n o t  p u b l ish ed  h i s  c a l c u l a t i o n s .  N e v e r -

t h eless h i s  l e t t e r  h as  b een  w i d e l y  d i s t r i b u t e d  an d  p ro b ab l y  rep resen t s

one o f  t h e  most  i n fl u e n t i a l  e x p l a n a t i o n s  o f  r a c i a l l y  d i f f e r e n t i a l
64

i n c a rc e ra t i o n  y e t  made i n  an y  f o rm .  T h e r e f o r e ,  I  am t a k i n g  t h e

l i b e r t y  o f  exam in in g  h i s  methods an d  h i s  co n clu s io n s r a t h e r  01013011IT

Among my c r i t i c i s m s  a r e  t h e s e :

( 1 ) B lu m st e in ' s  f a i l u r e  t o  c o n s i d e r  a r r e s t e e s  who w ere
n e i t h e r  w h i t e  n o r  b l a c k ,  a n d  whose " r a c e "  w as r e p o r t e d
to t h e  F B I  a s  b e i n g  e i t h e r  " I n d i a n , "  "C h in ese"  o r
"Japanese," i g n o r e d  9 5 , 5 8 5  p erso n s f ro m  h i s  " t o t a l
a r r e s t "  co lu m n .  S o m e  o f  t h e s e  a r r e s t e e s  m i g h t  b e
expected t o  h ave  b een  im p riso n ed  f o r  t h e i r  o f f e n s e s ,
and t h e  f a c t  t h a t  t h e y  w ere  n o t  i n c l u d e d  i n  t h e  t o t a l
a r r e s t  p o o l  r e s u l t s  i n  a n  o v e re s t i m a t i o n  o f  t h e  b l a c k
f r a c t i o n  o f  t o t a l  a r r e s t s .

(
2
)  
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persons i t
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o l d  
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,  
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o
r  
w
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o
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race w as r e p o r t e d .  H o w e v e r ,  t h i s  method i g n o re s
about 2 7  p e r c e n t  o f  a l l  a r r e s t s ,  a n d  ab o u t  4 5
p ercen t  o f  t h e  t o t a l  a r r e s t s  f o r  I n d e x  c r i m e s .
Of t h e s e  6 1 4 , 8 4 9  a r r e s t s  o f  p erso n s u n d er 1 8  f o r  I n d e x
crim es,  a b o u t  6 7 . 5  p e rc e n t  w ere  w h i t e  an d  3 0 . 3
p ercen t  w ere  b l a c k  -  a  s i g n i fi c a n t l y  d i f f e r e n t
p i c t u re  t h a n  t h a t  d ep i c t ed  b y  t h e  a r r e s t  d a t a  f o r
those 1 8  y e a r s  o l d  an d  o v e r ,  w h i ch  w ere  6 0 . 0  p e rc e n t
w hite an d  3 7 . 5  p e rc e n t  b l a c k .  M o r e o v e r ,  f o r  a l l
o f f enses l i s t e d  b y  t h e  F B I  ( m o s t  o f  w h ich  B lu m st ein
i n c l u d e s  i n  h i s  a n a l y s i s ) ,  o n l y  2 2 . 5  p e r c e n t  o f  t h o s e
unde r  1 8  w h o  w e r e  a r r e s t e d  w e r e  b l a c k ,  w h e r e a s  w h i t e s
a c c ounte d  f o r  7 5 . 3  p e r c e n t  o f  t h o s e  a r r e s t e d .



Adjusted F in d in g

TABLE 3 4  •  •  .
REFINED EXPECTED BLACK/WHITE COMPOSITION OF STATE PRISONS, 1 9 7 4 •

Crime Type
White B l a c k  T o t a l  B l a c k
A rre s t s  A r r e s t s  A r r e s t s  A r r e s t
(000) ( 0 0 0 )  ( 0 0 0 )  F r a c t 4

Crime T yp e
F r a c t .  i n
Prisons

-
Expected
F r a c t . o f
Priso n ers who
are  B l a c k

Homicide
Robbery
Bu rg lary
Drugs
Assau l t
Larceny
A l l  O t h ers

5 . 9  6 . 8  1 2 . 9  .
. 5 2 7
.

23 3 7  6 0 . 4  . 6 1 2  , .94 4 9  1 4 4 . 1  . 3 4 t
240 7 5  3 1 6 . 4  . 2 3 7

62 4 5  1 0 8 . 3  . 4 1 5
226 1 1 9  3 4 8 . 2  . 3 4 2
903 4 6 9  1 3 8 8 . 2  . 3 5 1

.18 ,

.23 .
' . 1 8

.10

.05

.06 .

.20 •

.0949

.1408

.0612

.0237

.0207

.0205

.0702
TOTAL 1554 8 0 1  2 3 7 8 . 5 1 .00 .43200
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When B lu m st e in ' s  t e s t  i s  r e fi n e l t o  c o n s i d e r  a r r e s t e e s

of  r a c e s  i n  a d d i t i o n  t o  t h o se  who w ere w h i t e  o r  b l a c k
*
a s l i g h t l y  d i f f e r e n t  r e s u l t  i s  p roduced  i n  exp ect ed  ve rsu s

ac t u a l  d i f f e r e n t i a l  imp riso n men t .  r n s t e a d  o f  fi n d i n g  •; .
43.4  p e rc e n t  o f  t h e  p r i s o n e rs  who a r e  exp ect ed  t o  b e
-
b lack i n  1 9 7 4 ,  t h e  imp ro ved  method prdduces i n  e s t i m a t e;
o f  4 3 . 2  p e rc e n t  -  a  d i f f e r e n c e  o f  0 . 2
-
0 e r c e n t a g e  
p o i n t s .
Th is means t h a t  t h e  d iscrep an cy  between w h a t  would h ave been

expect ed  and w h at  o ccu rred  amounted t o  4 . 6  p ercen t ag e  p o i n t s

r a t h e r  t h an  4 . 4 .  ( S e e  t h e  f o l l o w i n g  t a b l e . )

••••

EXPECTED RACIAL COMPOSITION 1 9 7 9

Th is i s  b y  n o  means t h e  l a s t  w ord  o n  t h e  s u b j e c t ,  h o w -

e v e r .  N o w  t h a t  w e h ave d evelo p ed  a  m o r e  r e fi n e d  m et h o d  o f



* *

TABLE 3 5
EXPECTED RACIAL COMPOSITION OF STATE PRISONS, YEAREND 1 9 7 9 ,

CALCULATED ON THE BASIS OF ARREST PROPENSITY (BLACKS)
ExpectL

Black Crime T yp e F ra c t . o t
Crime White B l a c k  T o t a l A r re s t F rac t i o n Priso n ers
Type A rres t s  A r r e s t s  A r r e s t s F ract io n in  P r i s o n By Crim e Type

(000) ( 0 0 0 )  ( 0 0 0 ) That  A re  B l k .

Homicide 8703 9 2 4 3  1 8 1 2 S .5099586 .176 .0897527
Robbery 53276 8 2 8 1 9  1 3 7 1 0 7 .6040465 .249 .1504076
Bu rg lary 328723 1 4 0 3 9 1  4 7 2 8 7 7 .2968869 .181 .0537365
Drugs 452728 1 2 7 2 7 7  5 8 3 0 3 8 .2182997 .071 .0154993
Assau lt 148207 1 0 0 1 3 0  2 5 1 1 9 3 .3986178 .064 .0255115
Larceny 705266 3 4 4 4 7 7  1061097 .3246423 .047 .0152582
Rape 13623 1 3 5 8 8  2 7 4 7 8 .4945047 .062 .0306593
Auto t h e f t 104582 4 1 4 2 0  1 4 7 7 7 7 .2802872 .019 .0053255
Fraud 212402 1 1 1 8 7 2  3 2 6 6 2 1 .3425132 .043 .0147281
Other 2476318 1026597  3560882 .2882985 .088 .0253703

TOTAL 4503828 1997814 1997814 .3033336 1.000 .4262489
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determin ing  t h e  exp ect ed  b l a c k / w h i t e  r a c i a l  m i x  i n  American

st at e  p r i s o n s ,  s i m p l y  o n  t h e  b a s i s  o f  a r r e s t  p ro p e n s i t y ,  I

s h a l l  employ t h i s  r e fi n e d  v e r s i o n  o f  B l u m st e i n ' s  t e s t  t o  r e p o r t

the exp ect ed  r a c i a l  m i x  o f  s t a t e  p r i s o n s  i n  1 9 7 9 .  ( A f t e r  d o in g

so, I  w i l l  a rg u e  t h a t  even  t h i s  method i s  n o t  a  v a l i d  t e s t  f o r

d iscr im in at io n  w i t h i n  t h e  c r i m i n a l  j u s t i c e  sys t em . )

Table 3 5  i n d i c a t e s  t h a t  t h e  exp ect ed  f r a c t i o n  o f  in m at es

who w ere  b l a c k  was ab o u t  4 2 . 6  p e rc e n t  i n  1 9 7 9 .  H o w e v e r ,  t h e  a c t u a l

percentage o f  b l a c k s  t h a t  y e a r  was 4 7 . 2  -  a  d i s p a r i t y  o f  5 . 4

percentage p o i n t s .

Tab le 3 6 i n d i c a t e s  t h a t  t h e  exp ect ed  f r a c t i o n  o f  in m at es  who

were w h i t e  w as ab o u t  5 6 . 5  p e r c e n t  i n  1 9 7 9 ,  b u t  t h e  a c t u a l  p ercen t ag e

of w h i t e  p r i s o n e r s  w as ab o u t  5 0 . 8  p e rc e n t  -  a  d i s p a r i t y  o f  ab o u t

5.7 p e r c e n t .



Homicide
Robbery
B u rg lary
Drugs
Assau l t
'Larceny
'Rape
Auto t h e f t
Fraud
O ther
r
-
-
-

1 TOTAL

I n t e r p r e t a t i o n
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T ABL E 3 6  , 1
I EXPECTED RACI AL COMPOSITION O F  STATE P RI S O NS ,  YEAREND 1 9 7 9 ,

CALCULATED ON THE  BAS I S  O F  ARREST PROPENSITY (WH I T E B )  •  1
, F r a c t i o n  , . E x p e c t e d  F r a c t i o n

White i n  P r i s o n  o f  In m at es
Crime .White B l a c k  T o t a l  A r r e s t  b y  O f f -  t h a t  a r e
TYPe A r r e s t s  A r r e s t s  A r r e s t s  F r a c t i o n  en se  .  W h i t e

8703 9 2 4 3  1 8 1 2 5  . 4 8 0 1 6 5 5  ' . 1 7 6
53276 8 2 8 1 9  1 3 7 1 0 7  . 3 8 8 5 7 2 4  . . . 2 4 9

328723 1 4 0 3 9 1  4 7 2 8 7 7  . 6 9 5 1 5 5 4  . 1 8 1
.452728 1 2 7 2 7 7  5 8 3 0 3 8  . 1 7 6 4 9 8 3
-  . 0 7 1148207 1 0 0 1 3 0  2 5 1 1 9 3  . 5 9 0 0 1 2 5  . . 0 6 4
705266 3 4 4 4 7 7  1061097 . 6 6 4 6 5 7 4 . .  . 0 4 7

13623 1 3 5 8 8  2 7 4 7 8  . 4 9 5 7 7 8 4  . 0 6 2
104582 4 1 4 2 0  1 4 7 7 7 7  . 7 0 7 7 0 1 5 .  , . 0 1 9 .
212402 1 1 1 8 7 2  3 2 6 6 2 1  . 6 5 0 3 0 1 1  . 0 4 3

2476318 1026597 3560882 . 6 9 5 4 2 2 7  . 0 8 8  •
_

4503828 1997814 e586195 . 6 8 3 8 2 8 5 - 1 . 0 0 0

NOTE: " T o t a l  A r r e s t s "  e x c l u d e  t h o se  c a t e g o r i z e d  a s
"o t h er" o r  "unknown."

SOURCE: 1 9 7 8  UCR, 1 9 7 9  D e p t .  o f  J u s t i c e  p r i s o n  census

•

.0845091
.0967545
.1258231
.0551314
.0377608
-
:
. .0312389
.0307383
.0134463
.027963
.0611972 .

.5645626

Based o n  t h e s e  r e s u l t s ,  i t  ap p ears t h a t  o n l y  7 8 . 3  p e rc e n t  o f

the v a r i a t i o n  i n  t h e  r a t i o  o f  t h e  a c t u a l  r a c i a l  d i s p r o p o r t i o n a l i t y

i n  imprisonment  c a n  b e  acco u n t ed  f o r  b y  a r r e s t .  O r ,  t o  p u t  i t  an o t h er

way: t h e  d i f f e r e n c e  betw een  t h e  a c t u a l  b l a c k  an d  w h i t e  f r a c t i o n s

of  t h e  p r i s o n  p o p u la t io n  i s  o n l y  13.1%  o f  w h at  w ou ld  b e  exp ect ed

based o n  d i f f e r e n c e s  i n  a r r e s t  p ro p e n s i t y  a l o n e .  B o t h  o f  t h e s e

fi n d in g s a r e  a t  odds w i t h  B lu m st e in ' s  an d  t h e  l a t t e r  i n d i c a t e s

t h at  o n e ' s  ap p ro ach  t o  t r y i n g  t o  make t h e  comparison  c a n  d r a s t i c a l l y

a f f e c t  t h e  r e s u l t  t h a t  i s  reach ed . 65



•  •

"HUMANIZING" T HE  DI S P ARI TY
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Based o n  h i s  ow n c a l c u l a t i o n s ,  B l u m s t e i n  a r r i v e d  a t  a

d i s c r e pa nc y  o f  4 . 4  p e r c e n t a g e  p o i n t s  b e tw e e n  e x p e c t e d  a n d  a c t u a l

b l a c k  c o m p o s i t i o n  o f  s t a t e  p r i s o n s  i n  1 9 7 4 .  H e  d i d  n o t  c o n c l u d e

t h a t  t h e  d i s c r e p a n c y  w a s  a l a r m i n g .  Y e t ,  i f  t h e s e  p e r c e n t a g e  p o i n t s

a re  t r a n s l a t e d  i n t o  p e o p l e ,  t h e  d i s p a r i t y  t a k e s  o n  a n  a l t o g e t h e r

d i f f e r e n t  m e a n i n g .  T a b l e  3 7  i n d i c a t e s  w h a t  t h e  v a r i o u s  c a l c u l a t i o n s

we h a v e  m e n t i o n e d  w o u l d  me a n i n  huma n t e r m s .

TABLE 3 7
DISCREPANCY BETWEEN "EXPECTED" AND ACTUAL BLACK I N C A R -

CERATION, SHOWN I N  TERMS O F  PERSONS

Me thod Di s c r e pa nc y  D i s c r e p a n c y
i n  P e r c e n t s  i n  P e r s o n s

B l u m s t e i n 's  ( 1 9 7 4 )

B l u m s t e i n ' s  ( 1 9 7 4 ) ,
as r e fi n e d  b y
C h r i s t i a n s o n

C h r i s t i a n s o n ' s
r e fi n e d  ( 1 9 7 9 )

4 . 4  8 , 4 2 0  b l a c k s

4 . 6  8 , 8 0 4  b l a c k s

5 . 2  1 4 , 8 2 6  b l a c k s

As w e  c a n  s e e ,  a  d i f f e r e n c e  o f  o n l y  t w o - t e n t h s  o f  a  p e r c e n t a g e

p o i n t  i n  1 9 7 4  a m o u n te d  t o  3 8 4  p e r s o n s .  B a s e d  o n  t h e  t o t a l

. e s t i m a te d  num be r  o f  s t a t e  p r i s o n e r s  o n  t h a t  d a t e  ( n  =  1 9 1 , 4 0 0 ) ,

a f u l l  p e r c e n t a g e  p o i n t  w o u l d  a m o u n t  t o  1 , 9 1 4  p e r s o n s .

MAJOR P I T F AL L  O F BLUMS TE I N'S  METHOD

My g r e a t e s t  o b j e c t i o n  t o  B l u m s t e i n ' s  t e s t ,  h o w e v e r ,  i s  b a s e d

on o t h e r  g r o u n d s .  A s  I  h a v e  t r i e d  t o  s h o w ,  e v e n  t h a t  t e s t  c a n  a n d

s houl d b e  r e fi n e d  t o  p r o d u c e  a  s ome w ha t d i f f e r e n t  p i c t u r e  o f

a ppa r e n t  r a c i a l  d i s c r i m i n a t i o n .  B u t  e v e n  t h a t  r e v i s e d  r e s u l t  c a n

be e x t r e m e l y  m i s l e a d i n g .  A n o t h e r ,  a n d  m or e  s e r i o u s , d i s t o r t i o n  ma y
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•

be g en era t ed  f ro m  t h e  6 t h  column o f  h i s  t a b l e  ( s e e  T a b l e  3 3

on page 1 ) . ,  which bears  t he  heading C r im e  Type .
F r a c t i o n  i n
Pr ison."  Ea um s te in figur e s  t h a t  about 1 8  pe r c e nt  o f  thos e

imprisoned i n  1974 were imprisoned f o r  homic ide , 2 3  percent

w e  i n  p r i s o n  f o r  ro b b e ry ,  a n d  s o  ;
o n .  I n  o t h e r  
w o r d s ,  
h e

considers t h em  on  t h e  b a s i s  o f  o f f e n s e
*  a s  i f  t h e i r  
i m p r i s o n m e n tf o r  such  o f f e n s e s  w as in d ep en d en t  o f  t h e i r  r a c e .

,Yet ,  t h e  b a s i s  o f  t h e  argument  o v e r  r a c i a l l y  d i f f e r e n t i a l

i n c a rc e ra t i o n  i s  w h et h er r a c i a l  d i s c r i m i n a t i o n  b y  t h e  c r i m i n a l

j u s t i c e  syst em i s  p ro d u cin g  o r  c o n t r i b u t i n g  t o  t h e  d i s p ro p o r t i o n a t e l y

h igh re p re s e n t a t i o n  o f  b l a c k s  i n  p r i s o n .  T h e r e  i s  n o  q u es t i o n

t h a t  d i f f e r e n t i a l  imprisonment  e x i s t s ,  b u t  t h e r e
.
i s ' d e b a t e  o v e rwhy i t  e x i s t s .  I s  t h e  d i f f e r e n c e  d u e t o  d i s c r i m i n a t i o n  b y  t h e

l a r g e r  s o c i e t y  b u t  n o t  b y  i t s  c r i m i n a l  j u s t i c e  a p p a ra t u s ,  a s

Blumstein  su g g est s ,  o r  i s  a t  l e a s t  some o f  t h e  d i s p a r i t y  d u e

to  r a c i a l l y  d i s c r i m i n a t o r y  d ecis io n - m akin g  b y  t h e  ' c r i m i n a l  j u s t i c e66 . .

system, ,w hich , a f t e r a l l  i s  a l s o  a  p a r t  o f  t h a t  s o c i e t y ?

I n  o r d e r  t o  d emo n st rat e t h e  g r a v i t y  o f  t h i s  fl a w  i n  B l u m s t e i n
s
st e s t ,  I  h ave  u sed  an o t h er  method t o  compare t h e  r a c i a l  compos-

i t i o n  o f  a r res tees  w i t h  t he  r a c i a l  composition o f  s t a t e  pr is one r s .

In st ead  o f  a p p l y i n g  B l u m st e i n ' s  "C r i m e  T yp e F r a c t i o n  i n  P r i s o n , "

I  h ave  employed t h e  r a c e - s p e c i fi c  o f f e n s e  d a t a  co n t a i n ed  i n  t h e

1974 s u rv e y  o f  in m at es  i n  s t a t e  p r i s o n s ,  a n d  compared i t  w i t h

the co rresp o n d in g  d a t a  f o r  t h o se  o f f e n s e s  w h ich  a r e  l i s t e d  i n

the UCR f ro m  t h e  p re v i o u s  y e a r  ( 1 9 7 3 ) ,  t r y i n g  t o  b e t t e r  t a k e  i n t o

account  t h e  t i m e  t h a t  e l a p s e s  f ro m  a r r e s t  t o  im p riso n m en t .  E v e n

t h i s  method i s  n o t  i d e a l ,  b ecau se t h e  p r i s o n  a a t a  a r e  f o r  p r i s o n e rs

in  cu st o d y,  a n d  t h u s  t h e y  a l s o  r e fl e c t  s e n t e n c i n g  an d  r e l e a s e

p o l i c y  d i f f e r e n c e s .  H o w e v e r ,  t h i s  method i s  s u p e r i o r  t o  B lu m st ein ' s ,

and t h e  r a c i a l  d i s p a r i t i e s  r e v e a l e d  a r e  q u i t e  s i g n i fi c a n t .
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RACIAL  D I S P A RI T I E S  BETWEEN ARREST &  EMI  _ SONMENT FOR SELECTED OFFENSES

O f f e n s e % 1 9 7 3
A r r e s t e e s
Who We r e
Wh i t e

% 1 9 7 3
A r r e s t e e s
Who We re
B l a c k

B/W %  1 9 7 4
D i f f e r - ' p r i s o n -
e n ce  i n  e r s

1
W
h
i
t
e

% 1 9 7 4  !
B / W

c
P r i s o n -  ! D i f f e r -
e r s  e n c e  i n
B l a c k

R a c i a l
D i s p a r i t y
i n  % -

Dru g  O f f e n s e s 8 0 .7 1 8 . 5  6 2 . 2 1
5
8
.
4

4 0 . 4  1 8 . 0 4 4 .2

L a r c e n y / a u t o  t h e f t 6 7 .7  3 0 . 7  3 7 . 0 5 6 . 6 4 0 . 8  1 5 . 8 2 1 . 2

s

B u r g l a r y 6 8 . 3  3 0 . 3  3 8 . 0 5 9 . 5 3 8 . 6  2 0 . 9  1 7 . 1

A s s a u l t 5 4 .4  4 3 . 9  1 0 . 5 4 8 . 8  4 6 . 2  2 . 6  7 . 9

Mu rd e r  &  m a n s l a u g h t e r 4 6 . 5 5 1 .6  5 . 1 4 3 . 9  5 4 . 1  1 0 . 2  5 . 1

CO Ro b b e ry 3 5 .4 6 3 . 4  1  2 8 . 0 3 6 . 5  6 1 . 9  2 5 . 4  2 . 6

TABLE 3 8

SOURCE: U . S .  D e p t .  o f  J u s t i c e ,  P r o fi l e  o f  S t a t e  P r i s o n  I n m a t e s :  S o c i o d e m o g r a p h i c
F i n d i n g s  f r o m  t h e  1 9 7 4  S u r v e y  o f  I n m a t e s  o f  S t a t e  c o r r e c t i o n a l  F a c i l i t i e s
( N a t i o n a l  P r i s o n e r  S t a t i s t i c s  S p e c i a l  R e s o r t  S D-NP S -S R-4  A u  u s t  1 9 7 9 ) ,  P .  4 5 ;
and  T o t a l  A r r e s t s  y  R a c e ,  9  3 ,  r o m  t h e   •  3  U n i f o r m  c r i m e  R e p o r t s  f o r  t h e
U n i t e d  S t a t e s ,  p .  1 3 3 .



59

As T a b l e  3 8  d em o n st rat es,  t h e  p r i s o n e r  p o p u l a t i o n  w as

s i g n i fi c a n t l y  b l a c k e r  t h an  t h e  a r r e s t e e  p o p u l a t i o n ,  f o r  each

select ed  o f f en se  e x c e p t  ro b b e ry .  T h e  reaso n  why ro b b e ry  i s

an excep t i o n  w i l l  b e  examined l a t e r  i n  d e t a i l ,  h o w ever most

em p i r i ca l  r e s e a r c h  su g g est s t h a t  b l a c k s  a r e .  much more l i k e l y
•,

than w h i t e s  t o  b e  a r r e s t e d  w i t h  l i t t l e ,  grounds f o r  t h e  a r r e s t ,

and a s  a  r e s u l t  t h e i r  ch arg es a r e  more o f t e n  d ism issed .

a lso  ap p ear  t o  b e  a r r e s t e d  b y . t h e  p o l i c e  m o r
.
e
.
o f t e n  t h a n

f o r  t h e  p u rp o se o f  g a t h e r i n g . i n f o rM a t i o n e . a n d  t h e y  t o o

l i k e l y  t o  b e  r e l e a s e d .  M a r j o r i e  S .  Z a t i  has added:

When d ef en d an t s a r e  n o t  re l eased .  by t h e  p o l i c e
b u t ,  i n s t e a d ,  t h e i r  cases  co n t i n u e  o n  t o  t h e
p ro secu t o r,  b o t h  b l a c k s  an d  Ch icanos h ave  t h e i r
cases d isp o sed  o f  b y  t h e  p ro secu t o r  f o r  reaso n
o f  .Nden ial  o f  co m p la in t "  mo re s p e e d i l y  t h a n  d o
w h i t es .  A g a i n ,  t h i s  i s  c o n t r o l l i n g  f o r  o f f e n s e
t yp e,  o f f e n s e  s e v e r i t y ,  e v i d e n c e ,  s e x ,  a n d  a g e .  6 7

Table 38 a l s o  i n d i c a t e s  t h a t  t h e  d i sc rep an cy  i n  r a c i a l  comp-

o s i t i o n  betw een a r r e s t e e s  an d  s t a t e  p r i s o n e r s  v a r i e d  t remen d o u sly

by o f f e n s e  i n  1 9 7 4 .  F o r  d ru g  c a s e s ,  t h e  d i s c re p a n c y  amoUnted

to 4 4 . 2  p ercen t ag e p o i n t s !  A g g r e g a t e  s t a t i s t i c s  d o  n o t  t a k e

i n t o  acco u n t  t h e  p r i o r  c r i m i n a l  h i s t o r i e s  o f  t h e s e  o f f e n d e r s ,

however i t  ap p ears  f ro m  o u r  t a b l e  t h a t  ser io u sn ess  o f  o f f e n s e

does n o t  acco u n t  f o r  d i f f e r e n t i a l  imp riso n men t  t o  t h e  e x t e n t  t h a t

many h ave assumed.

Such fi n d i n g s  p ro d u ce  a  v e r y  d i f f e r e n t  co n c lu s io n  than

that  w h i c h  B lu m st ein  reach ed  f ro m  h i s  a n a l y s i s  o f  t h e  r e l a t i o n s h i p

between a r r e s t e e  an d  p r i s o n  p o p u l a t i o n s .  B e f o r e  we c a n  g a i n  a

more r e a l i s t i c  p i c t u r e  o f  t h e  ext en t *  o f
,
r a c i a l - d i s c r i m i n a t i o n  
b y
the c r i m i n a l  j u s t i c e  syst em ,  h o w ever,  a r r e s t  an d  o t h e r  o f fi c i a l

decision-making  must  b e  examined  more c a r e f u l l y .

Blacks

w hites

are more
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This b r i n g s  u s  t o  t h e  essen ce o f  o u r  c o n s i d e ra t i o n

o f  why r a c i a l l y  d i f f e r e n t i a l  imprisonment  e x i s t s  t o  su ch

a d eg ree i n  t h e  U n i t e d  S t a t e s .  A s  s t a t e d ,  m o re  t h a n  a  d ecad e

ago, b y  Marv i n  E .  Wo lf g an g  an d  Bern ard  Cohen:

No o n e r e a l l y  knows w h et h er b l a c k s ,  a s  s o c i a l l y
d efi n ed ,  co m m it  more c r i m e  t h a n  w h i t e s ;  b u t  w e
do know t h a t ,  a c c o rd i n g  t o  o f fi c i a l  p o l i c e  s t a t -
i s t i c s ,  m o re  p erso n s w i t h  t h e  d es i g n a t ed  s t a t u s 68
o f  Neg ro  t h a n  w i t h  t h e  s t a t u s  o f  w h i t e  a r e  a r r e s t e d .

In  o r d e r  t o  u n d erst an d  why b l a c k s  a r e  d i s p r o p o r t i o n a t e l y

a r re s t e d ,  j a i l e d ,  i m p r i s o n e d ,  a n d  k e p t  im p riso n ed  f o r  l o n g e r

periods t h a n  w h i t e s ,  i t  i s  n ecessary  t o  c o n s i d e r  t h e  w ay o u r

c r i m i n a l  j u s t i c e  syst em  o p era t es .
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DISCRETIONS 6  INDISCRETIONS

61 '

I V .  DIF F ERENT IAL  PROCESSING.

• •
That  J u s t i c e  i s  a  b l i n d  goddess
I s  a  t h i n g  t o  w h ich  we b l a c k  a r e  w i s e :
Her bandage h i d e s  t w o  f e s t e r i n g  s o re s
That  o n ce p erh ap s w ere  e y e s ,

-  LANGSTON HUGHES

Blacks a r e  t r e a t e d  d i f f e r e n t l y  t h a n  w h i t e s
a t  e v e r y  s t a g e  o f  t h e  c r i m i n a l  j u s t i c e
p ro cess.  T h e y  a r e  t r e a t e d  mote h a r s h l y .
The c r i m i n a l  j u s t i c e  syst em i s  a  p red o m in an t ly
w h i t e ,  u p p er - m i d d l e / m i d d l e - c l ass  i n s t ru m en t
t h a t  t r e a t s  b l a c k  p eo p le  a s  a n  u n d e rc l a s s .
To s a y  t h a t  ra c i s m  h as  e x i s t e d  f o r  c e n t u r i e s
in  t h i s  s o c i e t y ,  b u t  n o t  i n  i t s  c r i m i n a l
j u s t i c e  ap p ara t u s ,  i s  ab su rd .  R a c i s m
pervades t h e  p r i s o n  syst em  a s  i t  d o e8 t h e
r e s t  o f  s o c i e t y .  :

-  ALVIN J . ' B R O N S T E I N
e
. I N T E R V I E W  
W I T H

THE AUTHOR, A U G . : 1 3
8  1 9 8 1

D i s c re t i o n  -  o r  t h e  a b i l i t y  t o  choose among a l t e r n a t i v e

act io n s o r  o f  n o t  a c t i n g  a t  a l l  -  h as  a l w a y s  c h a r a c t e r i z e d

American c r i m i n a l  j u s t i c e ,  a n d  many o f  t h e  w ays i n  w h ich  i t

has b een  u sed  h ave  w orked  a g a i n s t  b l a c k s  an d  o t h e r  m i n o r i t i e s .

Yet ,  f o r m a l  e f f o r t s  t o  c o n t r o l  o r  s t r u c t u r e  d i s c r e t i o n

have n o t  a lw ays b een  a b l e ,  n o r  w ere  t h e y  n e c e s s a r i l y  i n t e n d e d ,

to  c u r t a i l  su ch  "ab u ses o f  d i s c r e t i o n "  a s  r a c i a l  d i s c r i m i n a t i o n ,

o f fi c i a l  c o r r u p t i o n ,  o r  p o l i t i c a l  f a v o r i t i s m .  I n  f a c t ,  some

l i m i t s  o n  i t s  u s e  a c t u a l l y  h ave  b een  d esig n ed  t o  m a i n t a i n  a

dual syst em  o f  j u s t i c e  -  o n e f o r  w h i t e s ,  a n d  a n o t h e r  f o r  b l a c k s .

(The l a w s  o f  s l a v e r y  o f f e r  t h e  c l e a r e s t  examp le o f  e x p l i c i t  an d

i n s t i t u t i o n a l i z e d  ra c i s m ,  b u t  t h e y  a r e  n o t  t h e  o n l y  exam p le . )
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This i s  a  t i m e  i n  c r i m i n a l  j u s t i c e  when many u ses  o f

d i s c re t i o n  a r e  i n  d i s f a v o r .  I n d e t e r m i n a t e  sen t en c i n g ,

p aro l e ,  t h e  i n s a n i t y  d e f en se ,  a n d  t h e  t re a t m e n t  o f  young p eo p le

as j u v e n i l e  d e l i n q u e n t s  r a t h e r  t h an  a s  a d u l t  c r i m i n a l s ,

rep resen t  o n l y  a  f e w  p r o g r a m s  w h ich  h ave come u n d er  a t t a c k

o r b e e n  abandoned i n  r e c e n t  y e a r s .  I t  sh o u ld  b e  remembered

t h at  some o f  t h e s e  programs w ere  i n i t i a l l y  a s s a i l e d  b y

l i b e r a l  r e f o rm e rs ,  b u t  l a t e l y  t h e  a s s a u l t  h as  b een  t a k e n  u p  b y

co n servat ives.

I t  i s  becoming i n c r e a s i n g l y  c l e a r  t h a t  many o f  t h e  g row ing

co n st ra in t s  o n  d i s c r e t i o n  -  e . g . ,  mandat o ry  prison s e n t e n c i n g -

are h av in g  a  p ro f ound  e f f e c t  o n  t h e  c r i m i n a l  j u s t i c e  syst em ,

p a r t i c u l a r l y  t h e  p r i s o n s .  I t  a l s o  ap p ears  t h a t  su ch  p o l i c i e s

o f t en  t en d  t o  a f f e c t  b l a c k s  an d  o t h e r  m i n o r i t i e s  more t h a n

w h it es.

The d e a t h  p e n a l t y  i s  a  c a s e  i n  p o i n t .  T h e  1 9 7 2  lan d m ark

d ecisio n  o f  Furman v .  G e o rg i a  proposed mandatory sen t en c in g  an d

guided j u r y  d i s c r e t i o n  a s  means o f  red u c i n g  a p p a re n t  r a c i a l69
d iscr im in a t io n  i n  t h e  i m p o s i t i o n  o f  c a p i t a l  pun ishment .  H o w e v e r ,

R ied el  h as  f o u n d  t h a t  su ch  methods h ave  n o t  red u ced  r a c i a l
70

d i s p a r i t i e s ,  a n d  i n  f a c t ,  t h e y  ap p ear  t o  h ave  Made t h em  w o rse.

Such p o l i c i e s  a s  mandatory sen t en c in g  h ave h ad  t h e  ( p erh ap s)

unintended consequence o f  masking  b i a s  w i t h  t h e  ap p earan ce o f

f a i rn e s s ,  w h i l e  i n  r e a l i t y  t h e y  h ave s i m p l y  co n cen t ra t ed

d i s c re t i o n  a t  o t h e r ,  e a r l i e r ,  p o i n t s  i n  t h e  c r i m i n a l  j u s t i c e

process, a n d  e t i m i n a t e d  an y  o p p o rt u n i t y  f o r  b a l a n c i n g  t h e

scales w h ich  t h a t  d i s c r e t i o n  h as a l r e a d y  t i p p e d  b y  t h e  t i m e

i t s  v i c t i m s  come b e f o r e  a  sen t en cin g  " j u d g e . "  I n  f a c t ,  man d at o ry

simply f r e e z e s  d i s c r e t i o n  b e f o re  i t  a n  b e  c o r r e c t e d .
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WINNOWING OUT

A g ra p h i c  i l l u s t r a t i o n  o f  t h e  n a t u r e  an d  e x t e n t  o f  c r i m i n a l

j u s t i c e  d i s c r e t i o n  was o f f e r e d  b y  t h e  P r e s i d e n t ' s  C r im e Commission

i n  1967  ( s e e  F i g u r e  4  b e l o w ) .  I n  i t  w e s e e  t h a t  o n l y  ab o u t

26 ' p ercen t  o f  a l l  I n d e x  c r i m e s  t h a t  w ere  r e p o r t e d  t o  t h e  p o l i c e '

re s u l t e d  i n  a n  a r r e s t ,  a b o u t  6 . 3  p e rc e n t  r e s u l t e d  i n  a  f o r m a l

f e lo n y co m p l a i n t ,  a n d  l e s s  t h a n  5 . 7  p e r c e n t  r e s u l t e d  i n  a  sen t en ce.

Only ab o u t  2  p e r c e n t  o f  t h e  c r im es  r e p o r t e d  t o  t h e  p o l i c e

resu l t ed  i n  imp riso n men t .
• •  •

'FIGURE 4
• FUNNELING EFFECT FROM REPORTED CRIMES

THROUGH PRISON SENTENCE •
2.7110.000 INDEX CRIMES REPORTED

•

M A O  ARRESTS

•

! •  • • • t  •

177.000 FORMAL
FELONY COMPLAINTS •

•

160.000 SENTENCES

•

c u m  To PRISON
PresMentls C:ofmMullort on Law EMomeamrd and AchnInle.
Wagon of Justice. Task Force Report: Science and Tech-
nology (Washington. D.C.: U.S. Government Printing Office.
1967). p.61.

Th is e x t r a o r d i n a r y  winnowing o u t  p ro cess  i s  d i f fi c u l t  t o

t ra c e ,  f o r  s e v e r a l  re a s o n s .  S o m e  o f  i t  i s  d u e  t o  incompetence

and i n e f f e c t i v e n e s s  o n  t h e  p a r t  o f  c r i m i n a l  j u s t i c e  a g e n c i e s ,

and government  ag en cies  d o  n o t  welcome a n y  d i s c l o s u r e  t h a t  w i l l

cast  t h e i r  p erf o rm an ce i n  a  p o o r l i g h t : . t h e r e f o r e , . t h e y  c o v e t

the s t a t i s t i c s .  S o m e  winnowing su g g est s misu ses o f  a u t h o r i t y  -

co rru p t io n ,  r a c i a l  d i s c r i m i n a t i o n ,  " l e n i e n c y , "  a n d  o t h e r
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embarrassments, w h ich  a r e  a l s o  o f t e n  co n cealed  f o r  reaso n s

o f  s e l f - i n t e r e s t .  O t h e r  t r a c e s  r e fl e c t  h o n e s t  m i s t a k e s ,

human k in d n ess ,  a n d  p rag m at ic  judgements b y  r a t i o n a l  d e c i s i o n -

makers.

Some t y p i c a l  examples o f  " d i s c r e t i o n a r y  j u s t i c e "  w ere  once

o f f ered  b y  Kenneth  C u lp  D a v i s :

Through p l e a  b a rg a i n i n g  a  p ro secu t o r  a g re e s  w i t h  o n e
defendant  t o  red u ce  a  f e l o n y  ch arg e  t o  a  misdemeanor
but  r e f u s e s  t o  d o  s o  w i t h  an o t h er  d ef en d an t ;

To p r e v e n t  a  r i o t ,  c i t y  p o l i c e  ro u n d  u p  n i n e t y  Neg ro
youths an d  keep  t hem i n  j a i l  f o r  a  month t h ro u g h
impossib ly h i g h  b a i l  an d  d e layed  p ro ceed in g s .

A t r a f fi c  p o l i cem an  w arns a  v i o l a t o r  i n s t e a d  o f  w r i t i n g
a t i c k e t  b ecau se t h e  v i o l a t o r  i s  a  l a w y e r  an d  t h e  p o l i c e

of  t h e  c i t y  ( Ch icag o )  h a v e  a  lo n g - s t an d in g  custom o f
f avo rin g  l a w y e r s .

A ju d g e who h as  pow er t o  sen t en ce a  c o n v i c t e d  f e l o n
to fi v e  y e a r s  i n  t h e  p e n i t e n t i a r y  imposes a  sen t en ce o f
one y e a r  an d  suspends i t ,  e v e n  though h e  knows t h a t  o n e
one o f  h i s  c o l l e a g u e s  w ould  impose a  fi v e - y e a r  s e n t e n c e .

R ac ia l  d i s c r i m i n a t i o n  i s  o n e f o rm  o f  d i s c r e t i o n  w h ich

i s  i l l e g a l  u n d er  t h e  e q u a l  p r o t e c t i o n  c l a u s e  o f  t h e  1 4 t h

Amendment. B u t  re c o g n i z i n g  t h a t  i t  e x i s t s ,  p r o v i n g  i t s

ex is t en ce ,  m easu rin g  t h e  d i s c r i m i n a t i o n  an d  i t s  i m p a c t ,  a n d

doing someth ing ab o u t  i t  a r e  e x t re m e l y  d i f fi c u l t .  T e c h n i c a l l y ,

"Equal p r o t e c t i o n  i s  d e n i e d  i f ,  f a c t u a l l y ,  a  member o f  o n e

race ( w h et h er  b l a c k  o r  w h i t e )  i s  s u b j e c t e d ,  b ecau se  o f  h i s

race,  t o  g r e a t e r  o r  d i f f e r e n t  punishment  t h a n  a  member. o f

another r a c e . "  I l l e g a l  u se  o f  r a c e  a s  a  f a c t o r  i n  c r i m i n a l

j u s t i c e  d ecis io n - m akin g  a l s o  v i o l a t e s  t h e  d u e p ro cess  c l a u s e

of  t h e  same amendment, w h i ch  g u aran t ees "f u n d am en t a l  r u l e s

f o r f a i r  an d  o r d e r l y  l e g a l  p ro ceed in g s . "

R ac ia l  d i s c r i m i n a t i o n  i s  a l s o  m o r a l l y  wrong an d  c o n t r a r y

to t h e  s t a t e d  p recep t s  o f  American  d em o crat ic  s o c i e t y .
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•
"RACISM" DEFINED

The t e rm s  " r a c i a l  d i s c r i m i n a t i o n !  o r  " r a c i s m °  c a n  b e
• •• , • •  ! , . - • i  •

d i f fi c u l t  t o  d e fi n e .  H o w e v e r  t h e  f o l l o w i n g  o b s e rv a t i o n s ,

which w ere o f f e r e d  b y  t h e  U n i t e d  S t a t e s  C i v i l  R i g h t s  Commission,

m er i t  o u r  a t t e n t i o n .
. • •

1 .  Perh ap s t h e  b e s t  d e fi n i t i o n  o f  r a c i s M  i s  a n  o p era t i o n a l .
one. T h i s  means t h a t  i t  must  b e  -
a g o  u p o n  
t h e w a y
people a c t u a l l y  b eh ave,  r a t h e r  t h a n  upon l o g i c a l
co n sist en cy o r  p u r e l y  s c i e n t i fi a  i d e a s .

2. l O a c i s m  may b e  v iew ed  a s  a n y  a t t i t u d e ,  a c t i o n ,  o r
i n s t i t u t i o n a l  s t r u c t u r e  w h ich  su b o rd in at es  a  p erso n
o r g ro u p  b ecau se o f  h i s  o r  t h e i r  c o l o r . •

3. [ R a c i s m  i s  n o t  j u s t  a  m a t t e r  o f  a t t i t u d e s :  a d t i o n s
and i n s t i t u t i o n a l  s t r u c t u r e s ,  e s p e c i a l l y ,  c a n  a l s o
be f o rm s o f  r a c i s m .  A n  " i n s t i t u t i o n a l  s t r u c t u r e "  i s
any w e l l - e s t a b l i s h e d ,  h a b i t u a l ,  o r  w i d e l y  accep t ed
p a t t e rn  o f  a c t i o n  o r  o r g a n i z a t i o n a l  arran g em en t ,
whether f o r m a l  o r  i n f o r m a l .

4.  R ac ism  can  o c c u r  even  i f  t h e  p e o p l e  causing:  i t  h ave  n o
i n t e n t i o n  o f  su b o rd in a t in g  o t h e r s  b ecau se o f  c o l o r ,
o r  a r e  t o t a l l y  unaware o f . d o i n g . s o . . .  •

5 .  R ac ism  can  b e  a  m a t t e r  o f  r e s u l t  r a t h e r  t h a n  i n t e n t i o n
because many i n s t i t u t i o n a l  s t r u c t u r e s  i n  Am erica t h a t
most w h i t e s  d o  n o t  reco g n i z e  a s  su b o rd i n a t i n g  o t h e rs
because o f  c o l o r  a c t u a l l y  i n j u r e  m i n o r i t y '  group
members f a r  more t h a n  d e l i b e r a t e  r a c i s m .

6. O v e r t  r a c i s m  i s  t h e  u s e  o f  c o l o r  p e r  s e  ( o r  o t h e r
v i s i b l e  c h a r a c t e r i s t i c s  r e l a t e d  t o  c o l o r )  a s  a  s u b -
o rd i n a t i n g  f a c t o r .

7. I n s t i t u t i o n a l  su b o rd i n a t i o n  i s  p l a c i n g  o r  keep in g
persons i n  a  p o s i t i o n  o r  s t a t u s  o f  i n f e r i o r i t y  b y
means o f  a t t i t u d e s ,  a c t i o n s ,  o r  i n s t i t u t i o n a l  s t r u c t u r e s
which d o  n o t  u se  c o l o r  i t s e l f  a s  t h e  su b o rd i n a t i n g
mechanism, b u t  i n s t e a d  u se  o t h e r  mechanisms i n d i r e c t l y
r e l a t e d  t o  c o l o r . . .  T h e  v e r y  essen ce o f  i n s t i t u t i o n a l
su b o rd in at io n  i s  i t s  i n d i r e c t . n a t u r e ,  w h i ch  o f t e n
makes i t  h a rd  t o  re c o g n i z e .  7 1

These d e fi n i t i o n s  s h o u l d  b e  k e p t  i n  mind  a s  w e c o n s i d e r  t h e

d i s c re t i o n a ry  n a t u r e  o f  t h e  American  c r i m i n a l  j u s t i c e  p ro cess ,• .  •
in  v i e w  o f  w h at  we h ave  a l r e a d y  r e p o r t e d  ab o u t  r a c i a l l y  d i f f e r -

e n t i a l  imp riso n men t .
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The a n a l y s i s  t h a t  f o l l o w s  i s  n o t  a n  e x h a u s t i v e  s t u d y  o f

r a c i a l l y  d i f f e r e n t i a l  t re a t m e n t  b y  c r i m i n a l  j u s t i c e  d e c i s i o n -

makers, b u t  i t  d o es a t t em p t  t o  examine a  f e w  o f  t h e  ways t h a t

o vert  o r  i n s t i t u t i o n a l  r a c i a l  d i s c r i m i n a t i o n  may b e  p ro d u cin g

d i f f e r e n t i a l  imp riso n men t  i n  t h e  U n i t e d  S t a t e s .

Crim in al  D e fi n i t i o n

crimes.
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The d e fi n i t i o n  o f  c r i m e  i s  a  p o l i t i c a l  a c t  b y  a u t h o r i z e d

actents who a r e  p red o m in an t ly  w h i t e .  W i t h o u t  l a w  t h e r e  w ould

be n o  " c r i m e , "  an d  w i t h o u t  law makers t h e r e  w ou ld  b e  n o

law b reakers.

Richard  Q uinney h as n o t ed  t h a t  " c c i r i m i n a l  d e fi n i t i o n s

d escrib e b eh av i o rs  t h a t  c o n fl i c t  w i t h  t h e  i n t e r e s t s  o f  t h e
72

Segments o f  s o c i e t y  t h a t  h ave t h e  pow er t o  sh ap e p u b l i c  p o l i c y . "

Moreover, t h o s e  same ( p red o m in an t ly  w h i t e )  l e g i s l a t o r s  a l s o

at t ach  p a r t i c u l a r  p e n a l t i e s  o r  c r i m i n a l  s a n c t i o n s  t o  a c t s  w h ich

they d e fi n e  a s  c r i m i n a l .  A s  w e h ave  n o t e d ,  some c r i m e s  c a r r y

very s e v e re  p e n a l t i e s ,  w h i l e  o t h e rs  c a r r y  r e l a t i v e l y  l e n i e n t

ones.

Compared t o  w h i t e s ,  b l a c k s  t e n d  t o  b e  most  d i s p r o p o r t i o n a t e l y

arrest ed  an d  im p riso n ed  f o r  o f f en ses  w h ich  ( p red o m in an t ly  w h i t e )

lawmakers r a n k  a s  t h e  "m o st  s e r i o u s "  c r i m e s .  S u c h  o f f e n s e s

tend t o  h ave  a  r e l a t i v e l y  h i g h  r a t e  o f  imp riso n men t  compared

to o t h e r ,  " l e s s  s e r i o u s "  o f f e n s e s ;  t h e y  c a r r y  s t i f f e r  sen t en ces;

and p erso n s r e c e i v i n g  t h o se  sen t en ces t e n d  t o  spend  more t i m e

in  p r i s o n  f o r  t h em  t h a n  o t h e r  p erso n s d o  f o r  " l e s s  s e r i o u s "
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The p ro cesses w h ich  l e a d  t o  p r i s o n  commitments
in vo lve  n o t  o n l y  o f f e n d e r  b e h a v i o r ,  b u t  a l s o  t h e
o f fi c i a l  resp o n se  o f  ag en c ies  l o c a t e d  t h ro u g h o u t
the c r i m i n a l  j u s t i c e  system.. A c t o r s  a t  v a r i o u s
d ecis io n  p o i n t s  h ave  t h e  o p p o r t u n i t y  t o  co n t in u e
passing t h e  o f f e n d e r  o n  t o  l a t e r  s t a g e s  o f  p r o -
cessin g ,  o r  t o  t e r m i n a t e
i
h i e  fl o w ,  
t h r o u g h  
t h e

system. C o n s e q u e n t l y ,  d ed isio n m akih g  a t  each  s t e p
determines who w i l l  ad van ce i n t o  f u r t h e r
,  p r o c e s s -ing  an d  u l t i m a t e l y  who s e rv e s  t i m e  i n  p r i s o n .

-  A l f r e d  B l u m st e i n
t  
J a c q u e l i n
e  
C o h e n
,  
a n
d

Haro ld  D .  M i l l e r , -  Dem o g rap h ical ly  D isag g -
reg at ed  Pr o j e c t i o n s  o f  P r i s o n  Po p u la t io n s
( 1978) ,  p .  9 .

A r r e s t  i n  t h e  U n i t e d  S t a t e s  i s  h i g h l y  d i s c r e t i o n a r y
t
.
a n d /

the a r r e s t  r a t e s  w h ich  a r e  i n c l u d ed  i n  t h e  U C I t a r e  a  "co mp lex
-
f u n ct io n  o f  b o t h  c r i m i n a l i t y  an d  p o l i c e  a c t i v i t y "  ( B l u m s t e i n  &

Nagin, 1 9 7 5 ) .  I n  1 9 8 0   less t h a n  o n e - fi f p h ; o f . a l l s o f f e n s e s

rep o rt ed  t o  t h e  p o l i c e  r e s u l t e d  i n  t h e  t a k i n g   of a  su sp ect  1 4 4
0
custody, a n d  t h e r e  h ave  b een  i n d i c a t i o n s  t h a t  a n  even  l a r g e r

volume o f  o f f e n s e s  w ere  n e v e r  b ro u g h t  t o  t h e  a t t e n t i o n  o f  l a w - .

enforcement  o r  n o t  reco rd ed   by t h e  p o l i c e  a s  c r i m e s .

Race h as  c o n s i s t e n t l y  b een  i d e n t i fi e d  a s  a n  i m p o r t a n t
73

f a c t o r  i n fl u e n c i n g  p o l i c e  a c t i v i t y ,  i n  s e v e r a l  k e y  r e s p e c t s .

Although most  s t u d i e s  h ave  f o cu sed  o n  t h e  r a c e  o f  t h o se  who

come i n t o  c o n t a c t  w i t h  t h e  p o l i c e ,  a n d  s p e c i fi c a l l y  o n  t h e

race o f  t h o s e  who a r e  a r r e s t e d ,  t h e  l a s t  1 5  y e a r s  h as  w i t n essed74
in creased  a t t e n t i o n  t o  t h e  r a c e  o f  t h e  p o l i c e  t h em selves .

Gwynne Pe i rs o n ,  a  b l a c k  l a w  en f o rcemen t  s p e c i a l i s t ,  i s  among

*According t o  UCR g u i d e l i n e s ,  a n  a r r e s t  i s  co u n t ed  "e a c h  t i m e
an i n d i v i d u a l  i s  t a k e n  i n t o  cu st o d y f o r  co m m it t in g  a  s p e c i fi c
cr im e."  I f  t h e  o f f e n d e r  who i s  t a k e n  i n t o  cu st o d y i s  a
j u v e n i l e  an d  t h e  c i rsu m st an ces a r e  su ch  t h a t  h e  o r  sh e  w ou ld
have b een  a r r e s t e d  i f  t h e y  w ere a n  a d u l t ,  a n  a r r e s t  i s  co u n t ed .
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the many who h ave arg u ed  t h a t  u n d errep resen t a t i o n  o f  b l a c k s

in  p o l i c i n g  h as  p ro d u ced ,  m a i n t a i n e d ,  a n d  r e i n f o r c e d  b i a s e s
75

which a r e  o f t e n  a n t i - b l a c k  an d  p ro - w h i t e .

Other s t u d i e s  h ave  d et erm in ed  t h a t  a  r e l a t i v e l y  s m a l l

p ro p o rt io n  o f  t h e  p o l i c e  a r e  i n v o l v e d  i n  t h e  m a j o r i t y  o f 76
v i o l e n t  en co u n t ers ,  c o m p l a i n t s ,  d e a d l y  f o r c e ,  a n d  a r r e s t s .

In  Washington, D . C .  i n  1 9 7 2 ,  f o r  exam p le ,  t h e  I n s t i t u t e  f o r

Law an d  S o c i a l  Research  f o u n d  t h a t  more t h a n  h a l f  o f  t h e

a r re s t s  r e s u l t i n g  i n  c o n v i c t i o n s  w ere  made b y  8  p e r c e n t  o f  t h e
77

p o l i c e . f o r c e .  S u c h  s t u d i e s  f u r t h e r  u n d ersco re t h e  n a t u r e  an d

ext en t  o f  p o l i c e  d i s c r e t i o n ,  a s  w e l l  a s  t h e  im p o rt an ce o f

i n d i v i d u a l  b e h a v i o r  p a t t e r n s ;  t h e y  may a l s o  h e l p  t o  i d e n t i f y

chron ic so u rces o f  r a c i a l  d i s c r i m i n a t i o n .

Importan t  s t u d i e s  b y  P i l i a v i n  an d  o t h e r s ,  co n d u ct ed  i n  t h e

1960 ' s ,  e n t a i l e d  d i r e c t  o b serva t i o n  o f  t h e  p o l i c e  a t  w o rk i n 78

the fi e l d ,  a s  w e l l  a s  i n t e r v i e w s  w i t h  p o l icem en  an d  j u v e n i l e s .

Among t h e  c o n s i s t e n t  fi n d i n g s :

-  B l acks  w ere  more o f t e n  v iew ed  b y  p o l i c e  a s  b e i n g
"out o f  p l a c e "  t h a n  w h i t e s ,  a n d  t h u s ,  b l a c k s  w ere
more l i k e l y  t o  b e  st o p p ed  an d  q u est io n n ed .

-  B l a c k s  w ere  more l i k e l y  t o  b e  s u b j e c t e d  t o  "d rag n e t
a r r e s t s , "  w a r r a n t l e s s  s e a rc h e s ,  a n d  o t h e r  ab u ses.

-  P o l i c e  o f t e n  b ased  t h e i r  d e c i s i o n s  o n  t h e  d r e s s ,
demeanor, a n d  manners o f  t h e  p erso n s t h e y  co n f ro n t ed
in  t h e  s t r e e t ,  a n d  t h e y  w ere  more l i k e l y  t o  c o n s i d e r
b lacks d i s r e s p e c t f u l  an d  s u s p i c i o u s .

-  B l a c k s  w ere  more v i s i b l e  t o  t h e  p o l i c e ,  a n d  t h u s ,
more s u s c e p t i b l e  t o  p o l i c e  s u s p i c i o n ,  i n t e r r o g a t i o n ,
and a r r e s t .

-  B l a c k s  w ere  p ro b ab l y  more i n h i b i t e d  i n  t h e i r  a b i l i t y
to escap e f ro m  a  c r i m e  scen e .

-  B l a c k s  an d  o t h e r  l o w e r  c l a s s  p erso n s w ere  g e n e r a l l y
considered  t o  r e p r e s e n t  " s a f e r  a r r e s t s "  i n  a  l e g a l
sense, b ecau se t h e y  h ad  l e s s  re s o u rc e s  t o  c o n t e s t
t h e i r  t r e a t m e n t .
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-  Wh et h er r e a l  o r  im ag in ed ,  t h e  b e l i e f  t h a t  b l acks
commit more c r i m e  o f t e n  l e a d s  t o  h e a v i e r  p o l i c i n g
o f  b l a c k  neighborhoods an d .m o re . f req u en t  c o n t a c t
w i t h  b l a c k s  o u t s i d e  su ch  d i s t r i c t s .

-  G r e a t e r  s a t u r a t i o n  o f  b l a C k  neighborhoods b y  p o l i c e
p a t r o l  c a n  n e c e s s a r i l y  t u r n  u p  more c r i m e ,  an d  t h u s
produce more a r r e s t s  o f '  b lacks .

-  D i s p ro p o r t i o n a t e l y  h i g h  a r r e s t s  o f  b l a c k s ,  w h et h er
o r n o t  i t  i s  founded  i n  r a c i a l  d i s c r i m i n a t i o n ,
n e c e s s a r i l y  r e i n f o r c e s  t h e  b e l i e f  t h a t  b l a c k s  a r e
more c r i m i n a l .  •

-  Because p o l i c e  e f f e c t i v e n e s s  i s
.
m e a s u r e d  i n  
t e r m s

of  t h e i r  a b i l i t y  t o  c l e a r  c r i m e s  b y  a r r e s t ,  a n d
b lacks a r r e s t s  c a n  p o se f e w e r  p ro b lems t o  t h e  p o l i c e ,
the p o l i c e  c a n  b e  encouraged  -  an d  e v e n  rew ard ed  -
f o r  a r r e s t i n g  b l a c k s .

• i  t

"Crime C l earan ce"

An i n d i c a t i o n  o f  t h e  i n e f f e c t i v e n e s s
.  o f  A m e r i c a n  
p o l i c ei s  f o u n d  i n  t h e  v e r y  l o w  p ercen t ag e o f  r e p o r t e d  c r i m es  w h ich

r e s u l t  i n  a n  a r r e s t .  A c c o r d i n g  t o  t h e  1 9 8 0  UCR o n l y  1 9 , 2

p ercen t  o f  a l l  r e p o r t e d  c r i m es  l i s t e d  i n  t h e  UCR r e s u l t e d  i n

an a r r e s t .  F o r  " v i o l e n t  c r i m e "  t h e  c l e a r a n c e  r a t e  b y  a r r e s t
79

was 4 3 . 6  p e r c e n t ,  f o r  " p r o p e r t y  c r i m e "  " i t  4 i i
.
6 n l y  1 6 . 5  p e r c e n t .These s t a t i s t i c s  r e v e a l  t h a t  a r r e s t  d a t a  a r e  n o t  a  v e r y

good r e fl e c t i o n  o f  e v e n  re p o r t e d  c r i m e ,  s i n c e  t h e  overw helming

m a j o r i t y  o f  r e p o r t e d  o f f e n d e rs  a r e  n o t
.
a p p r e h e n d e d .  
T h i s
fi n d in g  r a i s e s  s e r i o u s  q u est io n s  ab o u t  t h e  r a c i a l  p i c t u r e  o f

crime w h ich  i s  p r o j e c t e d  b y  o f fi c i a l  a r r e s t  s t a t i s t i c s ;  i t

may a l s o  l e n d  a d d i t i o n a l  su p p o rt  t o  t h e  assumpt ion  t h a t  t h e

d isp ro p o rt io n at e  r e p r e s e n t a t i o n  o f  b l a c k  a r r e s t e e s  may b e

a f f ec t ed  b y  r a c i a l  d i s c r i m i n a t i o n  i n  p o l i c e  dep loyment  an d

a r r e s t  p r a c t i c e s .

Po l i c e  s t r e n g t h ,  communicat ions, a n d  i d e n t i fi c a t i o n  h a v•

in creased  d r a m a t i c a l l y  s i n c e  t h e  1 9 6 0 ' s . '  H o w e v e r ,  a s  T a b l e  3 8- _  •

i n d i c a t e s ,  p o l i c e  e f f e c t i v e n e s s  -  e s p e c i a l l y  f o r _ v i o l e n t  c r im es  -
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_
TABLE 3 9

OFFENSES KNOWN &  CLEARED BY ARREST, 1 9 6 9  & 1980

'Offense Charged 1969 1980 % Change

TOTAL 20.1 19.2 -  0 . 9

Murder &  n o n n eg l ig en t  man slau g h t er 86.1 72.3 - 1 3 . 8
F o rc ib le  r a p e 55.9 72 . 3 -  7 . 1
Robbery 26 .9 23 .8 -  3 . 1
Aggravated A s s a u l t 64 .7 58 .7 -  6 . 0
Bu rg lary 18.9 14.2 -  4 . 7
L arcen y / t h e f t 17 .9 18.1 + 0 . 2
Motor v e h i c l e  t h e f t 17 .9 14 . 3 -  3 . 6

VIOLENT CRIME 46.5 43.6 -  2 . 9
PROPERTY CRIME 16 .1 16.5 + . 4

SOURCE: F e d e r a l  Bu reau  o f  I n v e s t i g a t i o n , 1980
UCR, p .  1 8 2 ;  1 9 6 9  UCR, p . 98
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under i n c re a s e d  p ressu re  t o  a r r e s t  su sp ect s ,  a n d  b ecau se b l a c k s

are more v u l n e r a b l e  t o  a r r e s t ,  i t  may b e  c o n t r i b u t i n g  t o  a n

in crease i n  t h e  number o f  b l a c k  a r r e s t s .

A l b e r t  J .  R e i s s  f o u n d  t h a t  when c i t i z e n s  r e p o r t e d  a  c r i m e  t o

the p o l i c e ,  i n  5 2  p e r c e n t  o f  t h e  misdemeanors an d  4 3  p e rc e n t  o f

the f e l o n i e s  t h e  p o l i c e  d ec id ed  n o t  t o  a r r e s t  -  even  though t h e y
80

had p ro b ab le  cau se  t o  d o  s o .  T h i s  an d  s i m i l a r  fi n d i n g s  s u g g e s t

t h at  t h e r e  i s  room f o r  a r b i t r a r y ,  p e r s o n a l i z e d ,  a n d  r a c i a l l y

b iased  d i s c r e t i o n ,  a n d  some s o c i a l  s c i e n t i s t s  h ave  a rg u ed  t h a t

i
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"QUALITY OF ARRESTS"

The m a j o r i t y  o f  a r r e s t s  n e i t h e r  r e s u l t  i n  a  c o n v i c t i o n ,  n o r

imprisonment , s o  i t  i s  i m p o r t a n t  t o  c o n s i d e r  w h at  d et erm in es  who

among t h o se  a r r e s t e d  i s  a c t u a l l y  i n c a r c e r a t e d .
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1

Blacks an d  o t h e r  m i n o r i t i e s  who l a c k  r e s o u r c e s ,

s o c i a l  p o s i t i o n ,  o r  p o l i t i c a l  p o w er,  a r e  o f t e n  co n sid ered  a s

' sa f e  a r r e s t s '  b y  t h e  p o l i c e ,  s i n c e  t h e y  a r e  l e s s  l i k e l y  t o

be s u c c e s s f u l  i n  su i n g  f o r  f a l s e  a r r e s t  o r  i n  o t h e rw i s e
1

ch al len g in g  t h e i r  t re a t m e n t  a t  t h e  hands o f  w h i t e  l a w  en f o rcemen t -
8

This does n o t  mean
t  
h o w e v e r , t
h a t  
b l a c
k  
' a r r
e s t s  
a r
e  
n e c e
s s a r
i l y

considered " q u a l i t y  a r r e s t s . "  I n  f a c t
o  a s  w e  n o t e d  
f o r  
t h e
crime o f  r o b b e r y ,  b l a c k  a r r e s t s  f o r  ro b b ery  t e n d  t o  b e  t h row n

out  more o f t e n  t h a n  t h o se  o f  w h i t e s
.
-  i n  P a r t ,  
b e c a u s e  
w h i t e s

are  l e s s  l i k e l y  t o .  be a r r e s t e d  w i t h o u t  p ro b ab l e  c a u s e .  O t h e r
.
st u d ies -  o f  b u r g l a r y ,  f o r  example -  h ave a l s o  concluded  t h a t

many more b l a c k s  t h a n  w h i t e s  t en d  t o  b e  apprehended w i t h o u t  a

w arran t  o r  w i t h o u t  s u f fi c i e n t  e v i d e n c e  t o  ad van ce t h e  c a s e82
anot her s t e p  i n t o  t h e  c r i m i n a l  j u s t i c e  p ro cess .
- ' t • • • • • r

ROBBERY

Severa l  o t h e r  asp ect s  o f  ro b b ery  a r e  w o r t h  c o n s i d e r i n g ,  i f

on ly because more b l a c k  p erso n s a r e  im p riso n ed  f o r  t h a t  c r i m e83
than f o r  a n y  o t h e r  o f f e n s e .  p o l i c e  o f fi c i a l s  t h ro u g h o u t  t h e

n at io n  h ave b een  r e p o r t i n g  e x t r a o r d i n a r y  i n c r e a s e s  i n  ro b b e r i e s

rep o rt ed  an d  i n  ro b b ery  a r r e s t s  -  t h e  D i s t r i c t  o f  Co lu mb ia,

f o r  exam p le,  e x p e r i e n c e d  a  1 7  p e rc e n t  i n c r e a s e  i n  ro b b e r i e s
84

from 1 9 8 0 - 8 1 ,  a c c o rd i n g  t o  C h i e f  Ma u r i c e  T .  T u r n e r .

The UCR d e fi n e s  r o b b e r y  a s  f o l l o w s :

the t a k i n g  o r  a t t em p t in g  t o  t a k e  an y t h i n g  o f
va lu e  f ro m  t h e  c a r e ,  cu s t o d y ,  o r  c o n t r o l  o f  a
person o r  p erso n s b y  f o r c e  o r  t h r e a t  o f  f o r c e
or v i o l e n c e  a n d / o r  b y  p u t t i n g . t h e  v i c t i m  i n
f e a r .  8
5

Seiveral s t u d i e s  h ave  i n d i c a t e d  t h a t  ro b b e ry  -  p a r t i c u l a r l y
s t r e e t  ro b b e ry ,  o r  mugging -  i s  s t r o n g l y  f e a r e d  b y  American s

today. 86
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In  1980  r o b b e r i e s  account ed  f o r  ab o u t  4  p e r c e n t  o f  a l l

Index cr im es  an d  4 2  p e r c e n t  o f  t h e  c r i m es  o f  v i o l e n c e .  T h e

548,809 ro b b e r i e s  reco rd ed  t h a t  y e a r  t r a n s l a t e d  t o  a  ro b b ery

ra t e  o f  2 4 3 . 5  p e r  1 0 0 , 0 0 0  r e s i d e n t s .  R o b b e r i e s  w ere  u p  1 7 . 5

percent  f ro m  1 9 7 9 ,  w hen  t h e  UCR re p o r t e d  a  t o t a l  o f  4 6 6 , 8 8 1

and a  r a t e  o f  2 1 2 . 1  p e r  1 0 0 , 0 0 0 .  T h e i r  r e g i o n a l  d i s t r i b u t i o n

in  1980  was a s  f o l l o w s :  3 2  p e rc e n t  o ccu rred  i n  t h e  N o r t h e a s t ,

27 p e rc e n t  i n  t h e  So u t h ,  2 2  p e rc e n t  i n  t h e  West ,  a n d  1 9  p e r c e n t

in  t h e  N o rt h  C e n t r a l  s t a t e s  -  w h ich  means t h a t  t h e  r e g i o n a l

f requency o f  ro b b e ry  d i d  n o t  match t h a t  o f  e i t h e r  t h e  U . S .

i n c a rc e ra t i o n  r a t e ,  o r  t h e  b l a c k  i n c a r c e r a t i o n  r a t e .

Robbery i n  1 9 8 0 ,  acco rd i n g  t o  t h e  F B I ,  w as l a r g e l y  a  b i g -

c i t y  c r i m e  -  7  o f  1 0  o ccu rred  i n  c i t i e s  w i t h  a  p o p u l a t i o n  o f

100,000 o r  more an d  t h e  r a t e  f o r  c i t i e s  t h a t  s i z e  w as 6 6 4  p e r

100,000 p erso n s.  I t  was a l s o  l a r g e l y  a  y o u t h f u l  c r i m e  -  7 3

p ercen t  o f  t h o se  a r r e s t e d  w ere u n d er 2 5  y e a r s  o l d  an d  5 3  p e rc e n t

were u n d er 2 1 .

The mo n et ary l o s s  o f  ro b b e r i e s  i n  1 9 8 0  h as  b een  e s t i m a t e d

a t  $333  b i l l i o n ,  w i t h  a n  averag e  l o s s  o f  $ 6 0 7  p e r  re p o r t e d  o f f e n s e .

However t h e  amount v a r i e d  t remendously depending  upon t h e  t y p e

of  ro b b ery :  b an k  ro b b e r i e s  ( w h ich  account ed  f o r  o n l y  1 . 5  p e rc e n t

o f  a l l  r o b b e r i e s )  a v e r a g e d  $ 2 , 7 8 4 ;  w h e r e a s  s t r e e t  o r  h i g h w a y

ro b b eries averag ed  o n l y  $399  an d  account ed  f o r  ab o u t  5 1 . 8  p e rc e n t

of  a l l  r o b b e r i e s .

A l th o u g h  r o b b e r y  i s  c o n s i d e r e d  a  v i o l e n t  c r i m e ,  t h e  UCR

does n o t  a t t e m p t  t o  m e a s ur e  t h e  i n j u r i e s  s u f f e r e d  b y  r o b b e r y

v i c t i m s .  I t  does r e p o r t  t h a t  4 0  p e rc e n t  w ere  commit ted  t h ro u g h

the  u s e  o f  fi r e a r m s ,  2 2  p e r c e n t  w i t h  k n i v e s  o r  o t h e r  w e a pons ,  a n d

38 p e r c e n t  d i d  n o t  i n v o l v e  t h e  u s e  o f  a n y  w e a pon o t h e r  t h a n



d isp ro p o rt io n at e  in vo lvem en t  o f  b l a c k s  i n ' r o b b e r y '  p ro b a b l y

re s u l t s  i n  t h e i r  d i s p ro p o r t i o n a t e  r e p r e s e n t a t i o n  i n  o t h e r  c r i m e

____ -  _
TABLE 4 0

SENTENCES FOR DIFFERENT CLASSES OF CRIME I N  1 9 7 3
Average A v e r a g e  T im e
Sentence U n t i l  P a r o l e

( in  months)  ( i n  months)

Crimes o f  t h e  Po o r
Robbery 133.3 51 .2
Bu rg lary 58 .7 30.2
L a rc e n y / t h e f t 32 .8 18 . 7

Crimes o f  t h e  A f fl u e n t
.

Embezzlement 21.1 13.2
Fraud 27 .2 14 .3
Income t a x  evas io n 12 .8 , 9 . 7

SOURCE: Reiman , 1979: 1 1 9 .

st rong-arm t a c t i c s .

Only ab o u t  4 1  p e r c e n t  o f  t h o se  a r r e s t e d  f o r  ro b b ery  i n

1980 w ere  w h i t e  an d  5 8  p e rc e n t  w ere  b l a c k .  R e l a t i v e  t o  t h e

g en eral  p o p u l a t i o n ,  b l a c k s  w ere  ab o u t  1 0  t i m e s  more l i k e l y

than w h i t es  t o  b e  a r r e s t e d  f o r  ro b b e ry .

I t  sh o u ld  a l s o  b e  n o t ed  t h a t  many r o b b e r i e s  w ere  u l t i m a t e l y

c l a s s i fi e d  a s  h o m ic id e ,  a g g r a v a t e d  a s s a u l t ,  f o r c i b l e  r a p e ,

o r o t h e r  o f f en ses  a s  a  r e s u l t  o f  t h e  p h y s i c a l  i n j u r y  i n fl i c t e d

on t h e i r  v i c t i m s .  ( A b o u t  1 0 . 8  p e rc e n t  o f  a l l  m u rd ers ,  f o r

example, w e r e  a s c r i b e d  t o  r o b b e r i e s . )  T h u s ,  t h e  a p p a re n t
.

•
cat eg o ries  a s  w e l l .

73.

Perhaps t h e  most  i m p o rt an t  a s p e c t  o f  r o b b e r i e s  w h ich  sh o u ld

be co n s id ered  r e l a t e s  t o  why most  ro b b e r i e s  o c c u r .  M o s t  ro b b ers

are  p o o r ,  a n d  v i o l e n c e ,  o r  t h e  t h r e a t  o f  v i o l e n c e ,  i s  o n e o f

the f e w  means a v a i l a b l e  t o  t hem t o  o b t a i n  money o r  goods t h e y

need o r  w an t .  T h e  r o b b e r i e s  commit ted  b y  u p p e r - c l a s s  p eo p le

are  c a l l e d  b y  d i f f e r e n t  names, a n d ,  a s  t h e  f o l l o w i n g  t a b l e

i n d i c a t e s ,  t h e i r  s t e a l i n g  i s  t r e a t e d  v e r y  d i f f e r e n t l y  b y  ( u p p e r -

c l

•
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Economic d e p r i v a t i o n  may n o t  j u s t i f y  a  r o b b e r ' s  d i s r e g a r d

f o r  t h e  p a i n  an d  s u f f e r i n g  o f  h i s  v i c t i m .  B u t  t h e  f a c t  t h a t

a p erso n  h as  commit ted  a  ro b b ery  o u t  o f  d e s p e ra t i o n  and

m a t e r i a l  w an t  does n o t  excu se s o c i e t y  f o r  i t s  d i s r e g a r d  o f  t h e

cond it ions t h a t  g i v e  r i s e  t o  t h a t  f o rm  o f  ro b b e ry .

Pro secu t o r ia l  D i s c r e t i o n

One o f  t h e  sh ad o w iest  a r e a s  o f  t h e  c r i m i n a l  j u s t i c e  p ro cess
87

l i e s  i n  t h e  n e t h e r  w o r l d  betw een a r r e s t  an d  d i s p o s i t i o n .  T h i s

so - ca l l ed  "m id d le  s t a g e "  i s  dominated  b y  ( p red o m in an t ly  w h i t e )

law yers,  j u d g e s ,  a n d  c l e r k s .

Many ch arg es a r e  d ropped  o r  red u ced  d u r i n g  t h i s  s t a g e  -

exac t l y  how many, a n d  b y  w h at  means, a n d  f o r  w h at  re a s o n s ,  i s

d i f fi c u l t  t o  d e t e rm i n e ,  i n  p a r t ,  b ecau se many o f  t h e  d e c i s i o n s

are made b eh in d  c l o s e d  d o o rs an d  ren d ered  w i t h o u t  an y  f o r m a l

exp lan at io n .  A  f ew  examples:

decide t h a t  t h e  c a s e  i s  t o o-  T h e p o l i c e  may
weak t o  p ro ceed .

-  A  p ro secu t o r  may d et erm in e t h a t  t h e  c a s e  i s  t o o
weak, o r  t o o  fl a w e d ,  t o  b e  b ro u g h t  b e f o r e  a  j u d g e
a t  a  p r e l i m i n a r y  h e a r i n g .

-  A t  t h e  p r e l i m i n a r y  h e a r i n g ,  a  c r i m i n a l  c o u r t  j u d g e
may d e c i d e  t h e r e  i s  n o t  p ro b ab le  cau se  t o  su p p o rt
the a r r e s t ,  a n d  o r d e r  t h e  d ef en d an t  r e l e a s e d .

-  A  g ran d  j u r y  may d e c i d e  n o t  t o  i n d i c t  t h e  d e f en d an t .

-  P r e t r i a l  mot ions b y  t h e  d e f e n d a n t ' s  l a w y e r  may r e s u l t
in  t h e  ch arg e  b e i n g  d ism issed  o n  t h e  grounds t h a t
evidence w as i l l e g a l l y  s e i z e d ,  t h e  g ran d  j u r y  was
imp ro p erly composed, t h e  s t a t u t e  o f  l i m i t a t i o n s  h ad
exp i red ,  t h e  d e f en d an t ' s  r i g h t  t o  a  sp eed y t r i a l
had n o t  b een  m et ,  a n d  so  o n .

-  T h e p ro s e c u t o r ,  o r  one o f  h i s  a s s i s t a n t s ,  may e x e r c i s e
the t r a d i t i o n a l  pow er o f  n o l l e  p ro seq u i  -  t h e  d i s c r e t i o n
not t o  ch arg e  t h e  su sp ect  even  though t h e r e  may b e



ap p ro p ria t e  an d  s u f fi c i e n t  e v i d e n c e  t h a t  h e  h as
committed a  c r i m e .

The p o s s i b i l i t y  o f  abuses i n  t h e  e x e r c i s e  o f  t h i s  v a s t  d i s c r e t i o n

has c o n c e r n e d  l e g a l  commentators f o r  g e n e ra t i o n s .  T h u r m a n  W.

Arnold once s t a t e d :  " T h e  i d e a  t h a t  a  p ro secu t in g  a t t o r n e y  sh o u ld

be p e rm i t t e d  t o  u se  h i s  d i s c r e t i o n  co n cern in g  t h e  l a w s  h e  w i l l

en f orce an d  t h o se  w h ich  h e w i l l  d i s r e g a r d  ap p ears  t o  t h e
88

o rd in ary  c i t i z e n  t o  b o rd e r  o n  a n a rc h y . "

Moreover, t h e  e x t e n t  t o  w h ich  su ch  d i s c r e t i o n  i s  u sed  can  b e

very  s u b s t a n t i a l .  O n e  s t u d y  found  t h a t  i n  a  p a r t i c u l a r  d i s t r i c t

i n  Mary lan d ,  t h e  d i s m i s s a l  r a t e  f o r  d o m est ic  d i s t u rb an ce  cases

was 9 5  p e r c e n t .  A n o t h e r  s t u d y  r e v e a l e d  t h a t  i n  a n o t h e r  j u r i s -

d i c t i o n ,  t h e  m a j o r i t y  o f  f e l o n y  a r r e s t s  -were r e j e c t e d  o r  n o l l e d

because t h e  p ro secu t o rs  concluded  t h e  cases  w ere  t o o  weak t o

gain  a  c o n v i c t i o n .  O t h e r s  h ave r e p o r t e d  t h a t  p ro secu t o rs  i n

some j u r i s d i c t i o n s  t e r m i n a t e  a s  many a s  o n e h a l f  o f  t h e i r  cases
89

75

through n o l l e  p ro s e q u i .

The e x t e n t  t o  w h ich  t h e s e  d e c i s i o n s  may,  o r - m a y  n o t ,  b e

a f f ec t ed  b y  r a c i a l  b i a s  rem ain s  a  m a t t e r  o f  c o n j e c t u r e ,  d u e  t o

the l a c k  o f  s t u d i e s  i n  t h i s  a r e a .  H o w e v e r ,  i t  d o es a p p e a r

t h a t ,  a t  .
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t h at  more b l a c k  a r r e s t s  t h a n  w h i t e  a r r e s t s  a r e  t h ro w n  o u t  i n

the e a r l y  s t a g e s ,  d u e  t o  l a c k  o f  e v i d e n c e .  T h i s  fi n d i n g  f u r t h e r

underscores t h e  h az ard s  o f  t r y i n g  t o  d et erm in e  r a c i a l  d i s -

c r im in a t io n  s i m p l y  b y  comparing t h e  r a c i a l  co m p o sit io n  o f  t h e

a rre s t e e  p o p u l a t i o n  w i t h  t h a t  o f  t h e  p r i s o n e r  p o p u l a t i o n .

R a c i a l l y  d i f f e r e n t i a l  d i s m i s s a l  p r a c t i c e s  may l e n d  a d d i t i o n a l

support  t o  t h e  h yp o t h es is  t h a t  r a c i a l  b i a s  o r  d i s c r i m i n a t i o n
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b e f o r e  a n d  a f t e r  a r r e s t  i s  c o n t r i b u t i n g  t o  r a c i a l l y  d i f f e r e n t i a l

i m pr i s onm e nt.

Cha r g i ng  d e c i s i o n s  c a n  a l s o  b e  h i g h l y  d i s c r e t i o n a r y ,  a n d

th u s ,  t h e  p o s s i b i l i t y  e x i s t s  t h a t  a t  l e a s t  s ome  o f  t h o s e

c h a r g i n g  d e c i s i o n s  w i l l  b e  a f f e c t e d  b y  r a c i a l  d i s c r i m i n a t i o n .

L i k e w i s e ,  t h e  p l e a  b a r g a i n i n g  p r o c e s s  w h i c h  i s  s o  p e r v a s i v e

i n  some j u r i s d i c t i o n s ,  r e p r e s e n t s  o n e  o f  t h e  m o s t  c o n t r o v e r s i a l

a s pe c ts  o f  Am e r i c a n  c r i m i n a l  j u s t i c e  -  i n  p a r t ,  b e c a u s e  o f  t h e

tre me ndous  p o t e n t i a l  f o r  a b u s e s  t h a t  e x i s t  w h e n e v e r  e x p e d i e n c e ,

pr e s s ur e  t o  p l e a d ,  a n d  c l o s e d - d o o r  d e c i s i o n m a k i n g  i s  p r e s e n t
i s  m o s t  o f  t h e  t i m e ) .

J AI L OR B A I L

(w hi c h

The d e c i s i o n  o f  w h e t h e r  t o  l o c k  t h e  d e f e n d a n t  u p  i n  j a i l

b e f o r e  h e  h a s  b e e n  f o u n d  g u i l t y ,  o r  t o  r e l e a s e  h i m  o n  b a i l  o r

by s ome  o t h e r  m e a ns ,  c o n s t i t u t e s  a n o t h e r  c r i t i c a l  d i s c r e t i o n a r y90

phase  i n  t h e  c r i m i n a l  j u s t i c e  p r o c e s s .  H e r e  a g a i n ,  t h e r e  i s

e v i de nc e  t h a t  r a c i a l  d i s c r i m i n a t i o n  ma y  i n fl u e n c e  w h a t  i s  d o n e ,

pe rha ps  t o  t h e  e x t e n t  t h a t  i t  c o n t r i b u t e s  t o  r a c i a l l y  d i f f e r e n t i a l

i m pr i s onm e nt.

John S .  G o l dk a m p h a s  p o i n t e d  o u t :

The  d u e  p r o c e s s  p r e c e p t  t h a t  p e r s o n s  a c c u s e d  o f
c r i me s  a r e  " i n n o c e n t  u n t i l  p r o v e n  g u i l t y "  i s  c e n t r a l
t o  t h e  c o n s t i t u t i o n a l  f r a m e w o r k  g o v e r n i n g  t h e  a d m i n -
i s t r a t i o n  o f  j u s t i c e  i n  t h e  U n i t e d  S t a t e s .  p r o b l e m -
a t i c a l l y ,  p r e t r i a l  d e t e n t i o n  -  t h e  p r a c t i c e  o f  l o c k i n g
pe op l e  i n  j a i l  p r i o r  t o  t r i a l  -  t r e a t s  c e r t a i n  d e f e n d a n t s
who a r e  p r e s um e d i n n o c e n t  a s  i f  t h e y  w e r e  g u i l t y .  F o r
t h e  n e a r l y  fi f t y  t h o u s a n d  d e f e n d a n t s  d e t a i n e d  i n  t h e
n a t i o n ' s  j a i l s  o n  a  g i v e n  d a y ,  t h e  i m p l i c a t i o n s  o f
t h i s  c o n t r a d i c t i o n  a r e  s u b s t a n t i a l ,  b o t h  i n  t e r m s  o f
th e  h a r d s h i p s  t h a t  a c c ompa ny  c o n fi n e m e n t  a n d  t h e  p o s s i b l e
n e g a t i v e  e f f e c t s  o n  t h e  ou tc om e s  o f  t h e i r  c a s e s .  F o r
j a i l e d  d e f e n d a n t s  i n  t h e  U n i t e d  S t a t e s  t o d a y ,  t h e  p r e - 91
s um pti on o f  i n n o c e n c e  i s  m o r e  a  m y t h  t h a n  a  l e g a l  r e a l i t y .
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Sometime a f t e r  a r r e s t  -  u s u a l l y  d e fi n e d  b y  t h e  S t a t e  a s

a "reaso n ab le  t i m e "  -  t h e  su sp ect  must  b e  b ro u g h t  b e f o r e  a

m ag ist rat e  f o r  c o n s i d e ra t i o n  o f  b a i l ,  w h i ch  c o n s i s t s  o f  money,

p ro p ert y ,  o r  o t h e r  s u r e t y  d ep o si t ed  w i t h  t h e  c o u r t  t o  g u aran t ee

the d e f en d an t ' s  appearaneo  a t  t r i a l .  I n  some j u r i s d i c t i o n s ,

an i n d i g e n t  d ef en d an t  may b e  r e l e a s e d  o n  h i s  own reco g n iz an ce

(ROR), i f  h e  c a n  s a t i s f y  t h e  c o u r t  t h a t  h e  i s  l i k e l y  t o  ap p ear

l a t e r  o n  t o  f a c e  t h e  ch arg es .  B e c a u s e  t h e s e  d e c i s i o n s  a r e

l a r g e l y  p r e d i c t i v e  i n  n a t u r e ,  t h e i r  v a l i d i t y  i s  q u e s t i o n a b l e .

Moreover, t h e  c r i t e r i a  o n  w h ich  su ch  d e c i s i o n s  a r e  b ased  must

be co n sid ered  f e l '  p o t e n t i a l  c l a s s  o r  r a c i a l  b i a s .

G en era l ly  sp eak i n g ,  b l a c k s  t en d  t o  b e  d e t a i n e d  i n  j a i l  more

and r e l e a s e d  ( b y  b a i l  o r  ROR) l e s s  t h a n  w h i t e s .  G o l d k a m p
t
f o r  exam p le,  h a s  o f f e r e d  t h e  f o l l o w i n g  p i c t u r e  o f  d ecis io n m akin g

i n  P h i l a d e l p h i a  f ro m  August  t o  November 1 9 7 5 .

TABLE 4 1
ESTIMATED NUMBER OF DEFENDANTS APPEARING AT  PRELIMINARY

ARRAIGNMENT, B Y CUSTODY STATUS AND RACE, I N
PHILADELPHIA, AUG.-NOV. 1 9 7 5

Defendant %  Released  %  D e t a i n e d  T o t a l  %

H isp an ic /o t h er  8 3 . 3  1 6 . 7  1 0 0 . 0
Black 7 0 . 0  3 0 . 0  1 0 0 . 0
White 8 9 . 0  1 1 . 0  1 0 0 . 0

SOURCE: Goldkamp, Two C lasses  o f  Accu sed ,  p p .  1 6 6 - 6 7 .

The N a t i o n a l  B a i l  St u d y (Thomas, 1 9 7 6 )  f o u n d  t h a t  betw een 1 9 6 2

and 1971  t h e  p ercen t ag e  o f  f e l o n y  d ef en d an t s  d e t a i n e d  d ecreased

by ab o u t  o n e - t h i r d  an d  t h e  p ercen t ag e o f  misdemeanor d ef en d an t s

det ained  i n  j a i l  d ropped  b y  ab o u t  o n e - t h i r d  -  a p p a r e n t l y  due t o
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92
i nc r e a s e s  i n  t h e  u s e  o f  ROR o v e r  t h a t  p e r i o d .  H o w e v e r ,

s p e c i a l i s t s  i n  p r e - t r i a l  p r o c e s s i n g  h a v e  be c ome  i n c r e a s i n g l y

aware t h a t  r a c e / e t h n i c i t y  a n d  s e v e r a l  o t h e r  i n d i c a t o r s  r e l a t e d

to  a  d e f e n d a n t ' s  s o c i o e c o n o m i c  s t a t u s  c a n  a f f e c t  h o w  i s

r e l e a s e d  o n  ROR -  j u s t  a s  t h e y  h a v e  a l w a y s  a f f e c t e d  w ho i s

r e l e a s e d  o n  b a i l .  F o r  e x a m p l e ,  m a ny  ROR r e l e a s e  c r i t e r i a

i n c l u d e  s u c h  f a c t o r s  a s  d e f e n d a n t  i n c o m e ,  w h e t h e r  o r  n o t  h e

has a  t e l e p h o n e ,  o w n i n g  a  m o t o r  v e h i c l e ,  m a r i t a l  s t a t u s ,  e t c .  -

some o r  a l l  o f  w h i c h  c a n  p l a c e  b l a c k s  ( a n d  o t h e r  r e l a t i v e l y

poor  d e f e n d a n t s )  a t  a  d i s a d v a n t a g e . 9 3

Each y e a r ,  a b o u t  6 . 2  m i l l i o n  p e r s o n s  a r e  c o m m i t t e d  t o

j a i l  i n  t h e  U . S .  J a i l s  h a n d l e  a b o u t  1 7  t i m e s  t h e  n u m b e r  o f
94

i nma te s  h a n d l e d  b y  s t a t e  a n d  f e d e r a l  p r i s o n s  c o m b i n e d .  S o m e

o f  t h e s e  j a i l  i n m a t e s  a r e  p r e t r i a l  d e t a i n e e s  a n d  s ome  a r e

s e r v i n g  s e n te n c e s  f o r  f e l o n i e s  o r  m i s de m e a nor  o f f e n s e s .

The 1 9 7 8  N a t i o n a l  J a i l  Ce ns us  r e p o r t e d  t h a t  1 5 8 , 3 9 4  p e r s o n s

were  b e i n g  h e l d  i n  3 , 4 9 3  j a i l s  o n  F e b r u a r y  1 5 ,  1 9 7 8 ,  c o m p a r e d  t o

1 6 0 , 8 6 3  w ho w e r e  h e l d  i n  4 , 0 3 7  l o c a l l y  a d m i n i s t e r e d  j a i l s  o n
95

March 1 5 ,  1 9 7 0 .  O f  t h e  1 9 7 8  t o t a l ,  a b o u t  5 6  p e r c e n t  w e r e

i d e n t i fi e d  a s  w h i t e  a n d  3 8  p e r c e n t  w e r e  i d e n t i fi e d  a s  b l a c k .

Of t h e s e ,  a b o u t  4 2 . 3  p e r c e n t  w e r e  u n c o n v i c t e d  p e r s o n s .  B l a c k s

c ompr is e d a b o u t  4 3  p e r c e n t  o f  t h e s e  u n c o n v i c t e d  p e r s o n s   and

w h i te s  a c c o u n t e d  f o r  a b o u t  5 5  p e r c e n t  o f  t h e  d e t a i n e e s .  ( S e e

F i g u r e  5 . )

The f a c t  t h a t  b l a c k s  a r e  m or e  l i k e l y  t h a n  w h i t e s  t o  b e

d e ta i n e d  r a t h e r  t h a n  r e l e a s e d  b e f o r e  o u tc o m e  o f  t h e i r  c a s e s

can a f f e c t  t h e  o u tc o m e  o f  t h o s e  c a s e s .  G o l d k a m p ' s  P h i l a d e l p h i a

s tudy  f o u n d ,  f o r  e x a m p l e ,  t h a t  o n l y  a b o u t  1 0 . 5  p e r c e n t  o f  t h o s e

de fe nda nts  w ho  w e r e  r e l e a s e d  w i t h i n  2 4  h o u r s  a f t e r  t h e i r
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C-4

c itri

p-4

a r r a i g n m e n t  r e c e i v e d  i n c a r c e r a t i v e  s e n t e n c e s ,  w h e r e a s  7 4 . 2  p e r c e n t

o f  t h o s e  wh o  w e r e  d e t a i n e d  u n t i l  fi n a l  d i s p o s i t i o n  w e r e  s e n t e n c e d

t o  i n c a r c e r a t i o n .  O n l y  9 . 4  p e r c e n t  o f  t h o s e  d e f e n d a n t s  w h o

we re  r e l e a s e d  w i t h i n  2 4  h o u r s  a n d  u l t i m a t e l y  c o n v i c t e d  r e c e i v e d

a Min UMUM p r i s o n  t e r m  o f  t w o  y e a r s  o r  m o r e  h o w e v e r  f o r  t h o s e
2 6 . 8  p e r c e n t

d e t a i n e d  u n t i l  fi n a l  d i s p o s i t i o n  a n d  t h e n  c o n v i c t e d ,96

we re  s e n t e n c e d  t o  p r i s o n  f o r  t w o  y e a r s  o r  l o n g e r .  S i n c e  b l a a k g .

a r e  j a i l e d  m o r e  f o r  d e t e n t i o n  p u r p o s e s  t h a n  w h i t e s ,  t h e y  m a y b e
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more l i k e l y  t o  b e  sen t en ced  t o  p r i s o n  an d  more l i k e l y  b e

rece i ve  l o n g e r  sen t en ces .

There i s  g e n e r a l  agreement  t h a t  b l a c k s  r e c e i v e  l o n g e r

p riso n  sen t en ces t h a n  w h i t e s ,  b u t  some d isag reem en t  o v e r  why

t h is  i s  s o . 97 Accord ing  t o  one a n a l y s i s  o f  8 9  m u l t i v a r i a t e

st u d ies d e a l i n g  w i t h  t h e  im p act  o f  r a c i a l  a n d  socioeconomic

v a r i a b l e s  i n  c r i m i n a l  j u s t i c e  p ro cess i n g ,  a b o u t  8 0  p e r c e n t

f a i l e d  t o  su p p o rt  t h e  h yp o t h esis  o f  d i f f e r e n t i a l  p ro cess in g

b ias .  T h e  same s t u d y  concluded  t h a t  o n l y  1 9  o f  t h e  5 2

i d e n t i fi e d  s t u d i e s  c o n s i d e r i n g  r a c i a l  d i s c r i m i n a t i o n  i n

sentencing f ound  su p p o rt  f o i  t h e  r a c i a l  b i a s  arg u m en t ,  2 9
98

found n o  su p p o rt ,  a n d  4  w ere  n e u t r a l .  T h e s e  c l a s s i fi c a t i o n s

and co n clu sio n s w ere  f u rn i s h e d  w i t h  v e r y  l i t t l e  e x p l a n a t i o n ,

however, a n d  t h e  r e v i e w  o f  t h e  l i t e r a t u r e  a l s o  n e g l e c t e d

many o t h e r  i m p o rt an t  s t u d i e s  w h ich  h ave c l e a r l y  co n clu d ed  t h a t

race w as a  f a c t o r .

One o f  t h e  most  e x h a u s t i v e  an d  r i g o ro u s  s t u d i e s  o f  sen t en cin g

was conduct ed  b y  t h e  A l a s k a  J u d i c i a l  C o u n c i l ,  w h i c h  re p o r t e d

t h a t  t h e  " r a c e  o f  t h e  d ef en d an t  seemed t o  b e  a s s o c i a t e d  w i t h

st rong v a r i a t i o n  i n  t h e  l e n g t h  o f  t h e  sen t en ce"  a n d  t h a t

those a s s o c i a t i o n s  w ere  " s t a t i s t i c a l l y  s i g n i fi c a n t  a n d  o f
99

larg e  m ag n i t u d e."

There seems t o  b e  g ro w in g  agreement  t h a t  r a c i a l  v a r i a t i o n

in  sen t en cin g  i s  n o t  account ed  f o r  b y  r a c i a l  d i f f e r e n c e s  i n

o f f en se s e v e r i t y .  T o  a t t r i b u t e  su ch  d i s p a r i t i e s  t o  t h e  p r i o r

c r i m i n a l  h i s t o r y  o f  t h e  o f f e n d e r  i s  n o t  s u f fi c i e n t  t o  d i s p ro v e

r a c i a l  d i s c r i m i n a t i o n ,  s i n c e  t h e  ap p earan ce t h a t  b l a c k s  h ave  more
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ext en sive c r i m i n a l  re c o rd s  t h a n  w h i t es  may a c t u a l l y  r e fl e c t

r a c i a l  d i s c r i m i n a t i o n  t h ro u g h o u t  t h e  c r i m i n a l  j u s t i c e  p ro cess .

ALTERNATIVES TO INCARCERATION

I t  i s  s i g n i fi c a n t  t h a t  t h e  s o - c a l l e d  " a l t e r n a t i v e s  t o

i n carcera t i o n "  movement, w h ich  began i n  t h e  l a t e  1 9 6 0 ' s  an d

peaked i n  t h e  m i d - 1 9 7 0 ' s ,  d i d  n o t  r e s u l t  i n  a  d im in ish m en t  o f

imprisonment . I n d e e d ,  i t  ap p ears  t o  h ave  b e  accompanied b y

the g r e a t e s t  i n c r e a s e  i n  t h e  u se  o f  imprisonment  o f  a n y  p e r i o d

i n  American  h i s t o r y .  M o r e o v e r ,  t h e  c a s e  c a n  a l s o  b e  made

t h at  t h e  s o - c a l l e d  a l t e r n a t i v e s  movement c o n t r i b u t e d  t o ,  r a t h e r

than red u ced ,  r a c i a l l y  d i f f e r e n t i a l  im p riso n m en t .

The essen ce o f  t h i s  argument  i s  t h a t  w h i t e s ,  n o t  b l a c k s ,

have b e n e fi t e d  m o st  f r o m  such  programs a s  d i v e r s i o n ,  ROR, i n t e n s i v e

p ro b at io n ,  r e s t i t u t i o n ,  fi n i n g ,  h a l f - w a y  h o u ses,  d e c r i m i n a l i z a t i o n

of  " v i c t i m l e s s  c r i m e s ,  t em p o rary  r e l e a s e ,  a n d  s o  o n .  U n f o r t u n a t e l y ,

n a t io n a l  s t a t i s t i c s  a r e  n o t  a v a i l a b l e  w h ich  show t h e  r a c i a l

c h a r a c t e r i s t i c s  o f  p erso n s t r e a t e d  b y  t h e s e  p ro g rams;  h o w ever,

i t  i s  w i d e l y  acknowledged t h a t  a l l  o f  t h e s e  g ro u p s a r e  c o n s i d e ra b l y
100

w h i t er  t h a n  t h e  p r i s o n  p o p u l a t i o n .

This i s  d i s t u r b i n g ,  b u t  i t  sh o u ld  n o t  b e  s u r p r i s i n g ,  s i n c e

the " a l t e r n a t i v e s "  movement was dominat ed  a lm o st  e x c l u s i v e l y

by w h i t e s ,  a n d  p a r t i c u l a r l y  b y  m i d d l e - c l a s s  a n d  u p p er- m id d le - c lass

w h it es.  B y  an d  l a r g e ,  s u c h  programs w ere  n o t  -  n o r  a r e  t h e y

now -  s u f fi c i e n t l y  s e n s i t i v e  t o  t h e  r a c i a l  i m p l i c a t i o n s  o f

t h e i r  " r e f o r m s . "

DIFFERENTIAL TREATMENT I N  PRISON

• C o rrec t io n s  p e rs o n n e l  f r e q u e n t l y  co m p lain  t h a t  t h e  l a r g e
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and grow ing  o v e r re p re s e n t a t i o n  o f  b l a c k s  an d  o t h e r  m i n o r i t i e s

i s  h av in g  some d i s t u r b i n g  rep ercu ssio n s o n  t h e  i n s t i t u t i o n s

themselves. F o r  exam p le ,  r a c i a l  s t r i f e  an d  c o n fl i c t ,  i n t e r r a c i a l

sexual v i c t i m i z a t i o n ,  d i s j u n c t i o n  betw een t h e  r a c i a l  co mp o sit io n

o f  p r i s o n e rs  an d  s t a f f ,  a n d  o t h e r  developments a r e  s a i d  t o

be i n c r e a s i n g  t e n s i o n s  i n  t h e  p r i s o n s ,  w h i ch  a r e  a l s o  t r o u b l e d

by s e v e re  o vercro w d in g  an d  o t h e r  prob lems t h a t  a r e  n o t  co n sid ered

r a c e - r e l a t e d .

Co rrect io n s p erso n n e l  a l s o  t en d  t o  b e l i e v e  t h a t  t h e y  a r e

simply i n h e r i t i n g  t h e s e  p ro b lem s,  r a t h e r  t h a n  c o n t r i b u t i n g  t o

them, s i n c e  p r i s o n s  s i m p l y  r e c e i v e  an d  h o l d  p eo p le  whom o t h e rs

have s e n t .

Co rrect io n s h a s  n e v e r  b een  immune f ro m  ch arg es o f  r a c i a l l y

b iased  t re a t m e n t ,  h o w ever,  a n d  p r i s o n  o f fi c i a l s  w o u l d  d o  w e l l  t o

look t o  t h em selves a s  c o n t r i b u t i n g  t o  r a c i a l l y  d i f f e r e n t i a l

imprisonment .

R ac ia l  s e g re g a t i o n  o f  p r i s o n e r s  w as e x p l i c i t l y  a u t h o r i z e d

and condoned i n  many p r i s o n  systems u n t i l  v e r y  r e c e n t l y ,  w hen

the f e d e r a l  c o u r t s  began  i n v a l i d a t i n g  some o f  i t s  v a r i o u s  f o rm s

and p r a c t i c e s ,  o f t e n  o v e r  t h e  c r i e s  o f  p r o t e s t  o f  p r i s o n  o f fi c i a l s .

Even t o d ay  -  1 4  y e a r s  a f t e r  i t  was r u l e d  u n c o n s t i t u t i o n a l  b y  t h e
101

U.S. Supreme C o u r t  -  s e v e r a l  f o rm s o f  r a c i a l  s e g re g a t i o n  a r e  s t i l l

in  ev id en ce  i n  v i r t u a l l y  a l l  p r i s o n  syst em s,  some more t h a n  o t h e r s .

Throughout t h e  U . S . ,  b l a c k  p r i s o n e rs  t e n d  t o  b e  ass i g n ed

more o f t e n  t o  maximum- securit y i n s t i t u t i o n s  an d  l e s s  o f t e n  t o



83

TABLE 4 2
ETHNIC DISTRIBUTION OF INMATES I N  NEW YORK STATE PRISONS,

BY RACE &  LEVEL OF SECURITY, O N MARCH 1 ,  1 9 6 2
—

Black

White

Hisp an ic

Other

Maximum-Seeurity Med ium- Securit y Min imum-Securit y
57 .9  %

27 .8  %

13.7  %

0 . 7  %

50.7 %

25.7 %

22.7  %

0.8%

44 . 7  %

30 .6  %

24 .1  %

oee%

TOTAL 100.0% 100.0%
,

100.0%
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minimum-security i n s t i t u t i o n s  compared t o  w h i t e s .  ( S e e  T a b l e  4 2

below f o r  t h e  most  r e c e n t  breakdown i n  New Yo rk  S t a t e  p r i s o n s . )

I n  my own s t a t e  o f  New Yo rk ,  f o r  exam p le ,  t h e  p ercen t ag e  o f

white in m at es i n  p r i s o n  o n  March  1 ,  1 9 8 2  v a r i e d  t rem en d o u sly

by i n s t i t u t i o n  an d  s e c u r i t y - l e v e l .  G r e e n  Haven ,  a  maximum-

secu r i t y  p r i s o n ,  w as o n l y  1 9 . 9  p e rc e n t  w h i t e ;  C o x s a c k i e ,  a

maximum-security i n s t i t u t i o n  f o r  y o u t h f u l  o f f e n d e r s ,  w as  1 9  p e rc e n t

w h i t e ,  a n d  Auburn h ad  t h e  h i g h e s t  w h i t e  p ercen t ag e  ( 3 3 . 1 )  i f

one r u l e d  o u t  r e c e p t i o n  c e n t e rs  l i s t e d  a s  m axim u m - secu ri t y.

Among t h e  m in im u m - secu ri t y  camps, o n  t h e  o t h e r  h an d ,  w h i t e s

were o verrep resen t ed  compared t o  b l a c k s .  F o r  t h e  e n t i r e  New

York p r i s o n  syst em ,  2 6 , 0 7 8  p r i s o n e rs  w ere  l i s t e d ,  o f  w h ich

52.4 p e rc e n t  w ere  b l a c k ,  2 0 . 1  p e rc e n t  w ere  Pu e r t o  R i c a n
?  a n d

103

on ly 2 6 . 6  p e r c e n t  w ere  w h i t e  ( 0 . 9  p e r c e n t  w ere  " o t h e r " ) .

R a c i a l l y  d i f f e r e n t i a l  imprisonment  o ccu rs  w i t h i n  p r i s o n s

as w e l l  a s  i n t o  t h em .

Some s t a t e s  h ave  re - exam in ed  t h e i r  c l a s s i fi c a t i o n  a n d

movement c r i t e r i a  w i t h  a n  e y e  t o w ard  red u c i n g  t h e s e  d i f f e r e n c e s  i n

secu r i t y  c l a s s i fi c a t i o n .  I n  Min n eso t a,  f o r  exam p le,  T .  W i l l i a m s ,

SOURCE: N . Y . S .  D e p t .  o f  C o r r e c t i o n a l  S e r v i c e s
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who i s  b l a c k ,  h a s  s e rv e d  a s  c o r r e c t i o n s  ombudsman f o r  n e a r l y  a

decade, a n d  h e  i s  p ro u d  o f  t h e  f a c t  t h a t  h i s  a d m i n i s t r a t i o n  h as

helped t o  c u t  t h e  p a t t e r n  o f  b l a c k  an d  o t h e r  m i n o r i t y  co n cen t ra t i o n

in  t h e  h i g h e s t  l e v e l s  o f  s e c u r i t y .

INMATE/STAFF RATIOS

104

Although some s t r i d e s  h ave b een  made i n  i n c r e a s i n g  b l a c k

and o t h e r  m i n o r i t y  re p re s e n t a t i o n  among p r i s o n  s t a f f ,  Am erican

prisons -  e s p e c i a l l y  maximum-security p r i s o n s  -  rem a i n  e x t re m e l y

w hite i n  t e rm s  o f  t h e  k e e p e rs '  r a c e .  T h i s  f a c t o r  a s  w e l l  may

be c o n t r i b u t i n g  t o  r a c i a l l y  d i f f e r e n t i a l  im p riso n m en t ,  i n  a  number

o f  w ays.

T. W i l l i a m s  h as  commented:

They d o  n o t  f o r m a l l y  d i s c r i m i n a t e  o n  t h e  b a s i s  o f
race i n  c o r r e c t i o n s .  B u t  a s  a  b l a c k  man, y o u
cannot co n vin ce me t h a t  p eo p le  a r e n ' t  u n co n scio u sly
commit t ing r a c i a l  d i s c r i m i n a t i o n .  A  p erso n  i s  t h e
sum t o t a l  o f  h i s  e x p e r i e n c e ,  a n d  i f  t h e  m a j o r i t y  o f
guards a r e  w h i t e ,  r u r a l  men who h ave  l e d  a  r a c i a l l y
segregat ed  l i f e ,  a n d  p r i s o n e rs  a r e  t h e  o n l y  b l a c k
people t h e y ' v e  come t o  know, t h e y  d eve lo p  a n  a n t i - b l a c k
a t t i t u d e  a s  a  r e s u l t ,  i f  su ch  a n  4 W t u d e  w a s n ' ta l read y  t h e r e  when t h e y  s t a r t e d .  1

Some o f  t h e  e f f e c t s  o f  t h e  l a r g e  an d  g ro w in g  r a c i a l  d i f f e r e n c e

between in m at es an d  s t a f f  may r e l a t e  t o  t h e  v a r i o u s  w ays t h a t

p riso n  employees c a n  a f f e c t  t h e  amount o f  t i m e  a  p r i s o n e r  w i l l

serve i n  cu st o d y.  F o r  exam p le,  j a i l  t i m e  c r e d i t  i s  o f t e n

computed b y  c o r r e c t i o n s  p erso n n el  an d  t h e  amount  o f  t i m e  aw arded

can v a r y  t rem en d o u sly ,  a c c o rd i n g  t o  t h e  i n d i v i d u a l  who fi g u r e s
106

i t .  m a n y  p r i s o n e rs  co m p la in  -  an d  a  l a r g e  p ercen t ag e  i n  some

st at es  h ave s u c c e s s f u l l y  ch a l l en g ed  -  t h a t  h ave  b een  short changed

by a r i t h m e t i c ;  i n  some i n s t a n c e s ,  t h e y  h ave  a l s o  ch arg ed  t h a t

r a c i a l  b i a s  a f f e c t e d  t h e  c a l c u l a t i o n s .  L i k e w i s e ,  w i t h  good t i m e

c r e d i t .
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Both good t i m e  c r e d i t  an d  p a r o l e  c a n  b e  i n fl u e n c e d  b y

the number o f  d i s c i p l i n a r y  i n f r a c t i o n s  a  p r i s o n e r  h a s  r e c e i v e d

from g u ard s who a r e  u s u a l l y  w h i t e .  S e v e r a l  s t u d i e s  h a v e  f o u n d

t h at  b l a c k s  t e n d  t o  r e c e i v e  more w r i t e u p s  t h a n  w h i t e s ,

p a r t i c u l a r l y  f o r  i n f r a c t i o n s  i n v o l v i n g  s t a f f ,  s u c h  a s  v e r b a l
107

abuse, " d i s r e s p e c t , "  d i s o r d e r l y  co n d u ct ,  a n d  t h e  l i k e .

As a  r e s u l t ,  b l a c k s  s e r v e  l o n g e r  sen t en ces .

Programs

Very l i t t l e  ev i d en ce  i s  a v a i l a b l e  co n cern in g  p r i s o n e r  w ork

assignments, e d u c a t i o n a l  an d  v o c a t i o n a l  t r a i n i n g ,  t em p o rary

re l e a s e ,  v i s i t a t i o n  p r i v i l e g e s ,  a n d  o t h e r  programs w h ich  may

somehow b e  a f f e c t e d  b y  r a c i a l  b i a s .  H e r e  a g a i n ,  h o w ever,  t h e

p o s s i b i l i t i e s  f o r  ab u se ,  a n d  t h e  w ay t h a t  b l a c k  p r i s o n e r s  r e a c t

to t h o se  r e a l  o r  p e r c e i v e d  f o rm s o f  r a c i a l  d i s c r i m i n a t i o n ,  may

co n ceivab ly a f f e c t  t h e  q u a l i t y  an d  t h e  q u a n t i t y  o f  p r i s o n  t i m e .

Paro le

N at io n a l  s t a t i s t i c s  d o  n o t  e x i s t  w h ich  c o u l d  b e  h e l p f u l

in  d e t erm in in g  w h at ,  i f  a n y ,  r a c i a l  d i f f e r e n c e s  may e x i s t  i n

p riso n  d isch arg e  b y  p a r o l e .  T h e  Un i f o rm  P a r o l e  R ep o rt s  f o r  1 9 7 7

i n d i c a t e  t h a t  ab o u t  4 6 . 1  p e rc e n t  o f  t h e  i n m at es  e n t e r i n g  p a r o l e

were w h i t e  an d  5 3 . 9  p e r c e n t  w ere members o f  " m i n o r i t y "  r a c e s .

However s e v e r a l  s t u d i e s  su g g est  t h a t  t h e  c h a r a c t e r i s t i c s  o f

p aro lees a_ppear t o  b e a r  Q _ENet t y c l o s e  resem b laac t o  t h o se  o f

p r iso n ers .  B l a c k s  a l s o  ap p ear t o  b e  ab o u t  a s  s u c c e s s f u l  o n
108

p aro le  a s  w h i t e s .
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V. CONCLUSION

R a c i a l l y  d i f f e r e n t i a l  imprisonment  i s  a  s e r i o u s  an d

growing p ro b lem ,  h a v i n g  many g ra v e  i m p l i c a t i o n s  f o r  American

so c ie t y .  I t s  e x i s t e n c e  i s  n o t  e x p l a i n e d  b y  r a c i a l l y  d i f f e r -

e n t i a l  a r r e s t  d a t a ,  a n d  a r r e s t  p r a c t i c e s  a r e  t h em selves a

major c o n t r i b u t o r  t o  b l a c k  o v e rre p re s e n t a t i o n  i n  p r i s o n .

At  v i r t u a l l y  e v e r y  s t a g e  o f  t h e  c r i m i n a l  j u s t i c e  p ro c e s s ,

as i n  much o f  t h e  l a r g e r  s o c i e t y ,  b l a c k s  a r e  t h e  v i c t i m s  o f

r a c i a l  d i s c r i m i n a t i o n .

Given t h e  su b o rd i n a t e  p o s i t i o n  i n  w h ich  most  American

b lacks h ave b een  k e p t  f o r  s o  l o n g  -  t h ro u g h  i n f e r i o r  h o u sin g ,

i n f e r i o r  p u b l i c  e d u c a t i o n ,  i n f e r i o r  employment  an d  g r e a t e r

unemployment, i n f e r i o r  h e a l t h  s e r v i c e s ,  a n d  a  g e n e r a l l y

i n f e r i o r  s t an d ard  o f  l i v i n g  -  t h e  wonder i s  n o t  t h a t  b l a c k s

have commit ted  so  much c r i m e  i n  r e l a t i o n  t o  w h i t e s ;  i t  i s

t h at  b l a c k s  h ave  commit t ed  s o  l i t t l e .  A n d  y e t ,  b l a c k s  h ave

been made t o  f e e l  more c r i m i n a l  t h a n  w h i t e s ,  a n d  e s p e c i a l l y ,

more c r i m i n a l  a g a i n s t  t h e i r  own b l a c k  p e o p l e .

Wr i t i n g  e x a c t l y  5 0  y e a r s  ag o ,  W. E . B .  Du Bo is  p u t  i t  t h i s  w ay:

I t  i s  t o  t h e  d i s g r a c e  o f  t h e  Am erican  N eg ro ,  a n d
p a r t i c u l a r l y  t o  h i s  r e l i g i o u s  an d  p h i l a n t h r o p i c  o rg a n -
i z a t i o n s ,  t h a t  t h e y  c o n t i n u a l l y  an d  s y s t e m a t i c a l l y
n eg lect  Negroes who h ave b een  a r r e s t e d ,  o r  who a r e
accused o f  c r i m e ,  o r  who h ave b een  c o n v i c t e d  an d
i n c a rc e ra t e d .

. . . C E ) v e r  s i n c e  Eman cip at io n  a n d  even  b e f o r e ,  accu sed
and t a u n t e d  w i t h  b e in g  c r i m i n a l s ,  t h e  eman cip at ed  an d
r i s i n g  Neg ro  h as  t r i e d  d e s p e ra t e l y  t o  d i s a s s o c i a t e
h im sel f  f r o m  h i s  own c r i m i n a l  c l a s s .  H e  h a s  b een  a l l
too e a g e r  t o  c l a s s  c r i m i n a l s  a s  o u t c a s t s ,  a n d  t o
condemn e v e r y  Neg ro  who h as  t h e  m i s f o r t u n e  t o  b e
a r re s t e d  o r  accu sed .  H e  h as  j o i n e d  w i t h  t h e  bloodhounds
i n  an at h em at iz in g  e v e r y  Negro  i n  j a i l ,  a n d  h a s  c a l l e d
High Heaven  t o  w i t n ess  t h a t  h e  h a s  a b s o l u t e l y  n o  sympathy
and n o  known co n n ect io n  w i t h  an y  b l a c k  man who h a s
committed c r i m e .
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A l l  t h i s ,  o f  c o u rs e ,  i s  a r r a n t  nonsense:  i t
i s  a  co mb in at io n  o f  ig n o ran ce  an d  p h a r i s a i s m  w h ich
ought t o  p u t  t w e l v e  m i l l i o n  p eo p le  t o  shame. T h e r e
i s  a b s o l u t e l y  n o  s c i e n t i fi c  p r o o f ,  s t a t i s t i c a l ,
s o c i a l  o r  p h y s i c a l ,  t o  show t h a t  t h e  Am erican  Negro
i s  an y  more c r i m i n a l  t h a n  o t h e r  e lem en t s  i n  t h e
American n a t i o n ,  i f  in d eed  a s  c r i m i n a l .  M o r e o v e r ,
even i f  t h e r e  w e re ,  w h a t  i s  c r i m e  b u t  d i s e a s e ,
s o c i a l  o r  p h y s i c a l ?  I n  a d d i t i o n  t o  t h i s ,  e v e r y
Negro knows t h a t  a  f r i g h t f u l  p ro p o r t i o n  o f  Neg ro es
accused o f  c r i m e  a r e  a b s o l u t e l y  i n n o c e n t .  1 0 9

One o f  t h e  most  d i s t u r b i n g  asp ect s  o f  t h e  e x t r a o r d i n a r y

growth o f  p r i s o n s  o v e r  t h e  l a s t  t e n  y e a r s  h a s  b een  t h a t  i t

has o c c u rre d  w i t h o u t  a n y  p re t en se  o f  r e f o r m  o r  improvement .

For t h o se  im p riso n ed ,  a n d  f o r  s o c i e t y  i t s e l f ,  im p riso n m en t

on ly i n fl i c t s  f u r t h e r  damage -  i t  does n o t  r e p a i r ,  o r  c o r r e c t .

Nor, a s  I  h ave  t r i e d  t o  show, d o es  i t  even  p r o t e c t .

The manner i n  w h ich  imprisonment  i s  u sed  v i o l a t e s  t h e

most f u n d amen t al  p re c e p t s  o f  f a i r n e s s ,  e q u a l i t y ,  a n d  l i b e r t y .

People o f  a l l  c o l o r s  a n d  p ersu asio n s must  j o i n  t o g e t h e r  t o

reduce i t s  d i s c r i m i n a t o r y  u s e ,  b e f o r e  i t  p r e v a i l s  o v e r  u s  a l l .
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POLICY RECOMMENDATIONS FOR REDUCING
RACIALLY DIFFERENTIAL IMPRISONMENT I N  THE U . S .

1. B l o c k  p r i s o n  exp an sio n  b y  opposing new p r i s o n  c o n s t ru c t i o n .

Continued new c o n s t ru c t i o n  would p e rp e t u a t e  a n d / o r  i n c r e a s e
extreme r a c i a l  im b alan ce o f  t h e  p r i s o n  p o p u l a t i o n .

2. Su p p o rt  e f f o r t s  t o  "cap "  t h e  e x i s t i n g  p r i s o n e r  p o p u l a t i o n .

Lobby f o r  l e g i s l a t i o n  t o  e s t a b l i s h  "maximum c a p a c i t y "  l e v e l s
f o r t h e  s t a t e  p r i s o n  syst em  and  each  i n d i v i d u a l  i n s t i t u t i o n .
An example o f  su ch  a  b i l l  i s  a s  f o l l o w s :

The commissioner s h a l l  each  w eek r e p o r t  t h e  p r i s o n
p o p u lat io n ,  b y  f a c i l i t y ,  t o  t h e  g o vern o r ,  t h e  c l e r k s
of  t h e  house an d  s e n a t e ,  a n d  t h e  a p p r o p r i a t e  j o i n t
l e g i s l a t i v e  co m m it t ees.  W h e n e v e r  su ch  a  w eek ly  r e p o r t
shows t h a t  a  p r i s o n  o vercro w d in g  s t a t e  o f  emergency
e x i s t s ,  t h e  f o l l o w i n g  p ro ced u res s h a l l  b e  implemented
u n t i l  t h e  p r i s o n  p o p u la t io n  h as  b een  red u ced  t o  n i n e t y
p ercen t  o f  t h e  cu m u la t i ve  maximum c a p a c i t y :

(a) t h e  commissioner s h a l l  r e l e a s e  a l l  p r i s o n e r s  9 0
days p r i o r  t o  t h e i r  e s t a b l i s h e d  d i s c h a rg e  d a t e ,  a n d

(b) t h e  p a r o l e  b o ard  s h a l l  i s s u e  a  p a r o l e  p e r m i t
to  each  p a r o l e  e l i g i b l e  p r i s o n e r  9 0  d ays  p r i o r  t o  h i s /
h er p a r o l e  e l i g i b i l i t y  d a t e ,  u n less  t h e  p a r o l e  b o ard
determines i n  w r i t i n g  w i t h  s p e c i fi c  p a r t i c u l a r i t y
t h a t  t h e r e  i s  s u b s t a n t i a l  reaso n  t o  b e l i e v e  t h a t  upon
such r e l e a s e  a  p r i s o n e r  w i l l  engage i n  f u r t h e r  c r i m i n a l
conduct .

I f  a f t e r  9 0  d ays  t h e  p r i s o n  o vercro w d in g  s t a t e  o f
emergency s t i l l  e x i s t s ,  t h e  commissioner an d  t h e  p a r o l e
board s h a l l  imp lement  t h e  e a r l y  r e l e a s e  p ro v i s i o n s
o f  su b sect io n s ( a )  a n d  ( b )  s u c h  t h a t  p r i s o n e rs  a r e
re leased  1 8 0  d ays  p r i o r  t o  t h e i r  e s t a b l i s h e d  d i sch arg e
and p a r o l e  e l i g i b i l i t y  d a t e s .

No p r i s o n e r  s h a l l  b e  t r a n s f e r r e d  o u t  o f  s t a t e  t o  a
f e d e ra l  p r i s o n  o r  an o t h er  s t a t e ' s  p r i s o n  i n  o r d e r  t o
reduce t h e  p r i s o n  p o p u l a t i o n .

3. Req u est  l e g i s l a t i v e  h e a r i n g s ,  o p en  t o  t h e  p u b l i c ,  o n  r a c i a l l y
d i f f e r e n t i a l  imp riso n men t .

4. En co u rag e an d  su p p o rt  c o n s t i t u t i o n a l  a t t a c k  o n  r a c i a l  d i s -
c r im in a t io n  i n  sen t en c in g  b y  m o b i l i z i n v  s t a t e  an d  community
resources a im ed  a t  c h a l l e n g i n g  sen t en c in g  p r a c t i c e s  i n
se lect ed  c o u n t i e s .

5. Oppose proposed exp an sio n  o f  mandat ory p r i s o n  sen t en ces ,
e s p e c i a l l y  t h o se  f o r  p r e d i c a t e  f e l o n s   convicted  o f  n o n -
v i o l e n t  o f f e n s e s .



6. Lobby t o  red u ce e x i s t i n g  mandatory minimum p r i s o n  sen t en ces .

7. En co u ra e  t h e  development  an d  i m . l e m e n t a t i o n  o f  a l t e r n a t i v e s
to i n c a r c e r a t i o n  w  i c  o  n o t  . i s c r i m i n a t e  o n  e  • a s i s  o
race ,  r e l i g i o n ,  o r  s o c i a l  c l a s s  o f  t h e  o f f e n d e r .

8. C o n s id er  r a c i a l  q u o t as an d  mandatory d i s c h a rg e  t o  red u ce
e x i s t i n g  r a c i a l  im b alan ces.

9. R e d i s t r i b u t e  c o r r e c t i o n a l  reso u rces  f ro m  p r i s o n s  t o  p ro b a t i o n
and p a r o l e .

10. I n s t i t u t e  b a i l  g u i d e l i n e s  w h ich  a r e  n e u t r a l  w i t h  r e s p e c t
to  t h e  r a c e ,  g e n d e r ,  s o c i a l  o r  economic s t a t u s  o f  t h e
defendant .

11. I n s t i t u t e  sen t en c in g  g u i d e l i n e s  w h ich  a r e  n e u t r a l  w i t h  re s p e c t
to t h e  r a c e ,  g e n d e r ,  s o c i a l  o r  economic s t a t u s  o f  t h e
convict ed  f e l o n .

12. I n s t i t u t e  p a r o l e  g u i d e l i n e s  w h ich  a r e  n e u t r a l  w i t h  r e s p e c t
to t h e  r a c e ,  g e n d e r ,  s o c i a l  o r  economic s t a t u s  o f  t h e
p r i so n er .

13. R e q u i r e  a l l  s t a t e  c r i m i n a l  t . i s t i c e  ag en c i es  t o  im m ed ia t e ly
develop an d  imp lement  p o l i c i e s  an d  p ro ced u res a s s u r i n g  t h e
r i g h t s  o f  c i t i z e n s ,  s u s p e c t s ,  d e f e n d a n t s ,  a n d  p r i s o n e r s
not  t o  b e  su b j ec t ed  t o  d i s c r i m i n a t o r y  t r e a t m e n t  b ased  o n
race ,  r e l i g i o n ,  n a t i o n a l i t y ,  s e x ,  so cio eco n o mic s t a t u s ,
o r p o l i t i c a l  b e l i e f s .

14. P r e s c r i b e  a p p r o p r i a t e  c r i m i n a l  an d  c i v i l  p e n a l t i e s  f o r
c r i m i n a l  j u s t i c e  p erso n n el  who v i o l a t e  t h e  r i g h t s  o f  c i t i z e n s ,
suspects, d e f en d an t s ,  a n d  p r i s o n e rs  n o t  t o  b e  s u b j e c t e d  t o
d i sc r i m i n a t o ry  t re a t m e n t  b ased  o n  r a c e ,  r e l i g i o n ,  n a t i o n a l i t y ,
sex, so cio eco n o mic s t a t u s ,  o r  p o l i t i c a l  b e l i e f s .

15. Conduct  a n  immed iat e r e v i e w  o f  m i n o r i t y  employment , r e t e n t i o n ,
and p ro mo t io n  f o r  e v e r y  s t a t e  c r i m i n a l  j u s t i c e  ag en cy.

16. En co u rag e a  r e v i e w  o f  a f fi r m a t i v e  a c t i o n  p o l i c i e s  an d  p e r -
formance b y  m u n i c i p a l  an d  co u n t y c r i m i n a l  j u s t i c e  a g e n c i e s .

17. S t i m u l a t e  an d  en co u rag e i n - s e r v i c e  t r a i n i n g  i n  r a c e
r e l a t i o n s  f o r  a l l  c r i m i n a l  j u s t i c e  p e rs o n n e l ,  i n  a l l  l e v e l s
and b ran ch es o f  government .

18. Demand an d  encourage a c c o u n t a b i l i t y  o n  t h e  p a r t  o f  c r i m i n a l
j u s t i c e  d ec is io n m akers .

19. En f o r c e  r e p o r t i n g  req u i rem en t s  o n  c r i m i n a l  j u s t i c e  ag en c i es
to  make t hem i n f o rm  t h e  p u b l i c  an d  o t h e r  b ran ch es o f
government ab o u t  t h e i r  a c t i v i t i e s .

20. En co u rag e t h e  f e d e r a l  government  t o  make b l o c k  g r a n t s  a v a i l -
ab le t o  t h e  s t a t e s  t o  d evelo p  an d  im p lem en t  a l t e r n a t i v e s  t o
imprisonment w h ich  d o  n o t  d i s c r i m i n a t e  o n  t h e  b a s i s  o f  r a c e
or socioeconomic s t a t u s  o f  o f f e n d e rs .
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21. I n t e n s i f y  re s e a rc h  o n  t h e  o r i g i n s  a n d  development  o f
r a c i a l l y  d i f f e r e n t i a l  i n c a r c e r a t i o h  i n  a l l  s o c i e t i e s .

22. D issem in at e  t o  c i v i c ,  p r o f e s s i o n a l ,  r e l i g i o u s ,  a n d
o t h er ref o rm- min d ed  o rg a n i z a t i o n s  a s  much i n f o rm a t i o n
as p o s s i b l e  ab o u t  t h e  c r i m i n a l  p s t i c e  sys t em ' s  d i f f e r -
e n t i a l  p ro cess in g  o f  American  m i n o r i t i e s .

23. O rg an i z e  l o c a l ,  s t a t e ,  r e g i o n a l ,  a n d  n a t i o n a l  co n f eren ces
to ad d ress d i f f e r e n t i a l  imp riso n men t .

24. E s t a b l i s h  an d  encourage o rg a n i z a t i o n s  t o  m o n i t o r  c r i m i n a l
j u s t i c e  p ro cess i n g .

25. O rg an iz e  c o a l i t i o n s  w i t h  o t h e r  m i n o r i t y  g roups a n d  c i v i l
r i g h t s  o rg a n i z a t i o n s  t o  sp eak o u t  o n  t h e  p ro b lem .

26. A s s i s t  ch u rch es an d  c i v i c  o rg a n i z a t i o n s  t o  p ro v i d e  co u n se l in g
and o t h e r  a i d  t o  p r i s o n e r s '  f a m i l i e s .

27. O rg an iz e  c o a l i t i o n s  o f  p r i s o n e rs '  f a m i l i e s  an d  t h e i r
rep resen t a t i ves  t o  make t h e i r  v iew s known ab o u t  t h e  i m p a c t
of  imprisonment  o n  t h e i r  l i v e s .

28. En co u rag e d e l in q u en cy p re v e n t i o n  an d  c r i m e  p re v e n t i o n
programs w h ich  a r e  d esig n ed  t o  red u ce  su ch  co n d u ct ,
not  t o  i n c r e a s e  t h e  number o f  t h o se  a r r e s t e d  an d  im p riso n ed .

29. R e q u i re  p u b l i c  sch o o ls  t o  d evo t e  more a t t e n t i o n  t o  d e l i n q -
uency p re v e n t i o n .

30. I n t e n s i t y  e f f o r t s  t o  c u r b  grow ing  d ru g  ab u se i n  m i n o r i t y
communities b y  means o t h e r  t h a n  s t i f f e r  d ru g  en f o rcem en t .

31. R e q u i re  p u b l i c  d i s c l o s u r e  o f  mo n t h ly r e p o r t s  o n  p r i s o n
admissions, b y  r a c e ,  a g e ,  s e x ,  o f f e n s e ,  a n d  co u n t y ,  i n
every s t a t e .

32. Encourage p o l l i n g  o rg a n i z a t i o n s  t o  co n d u ct  r e g u l a r  s u rv e y s
of  p u b l i c  o p i n i o n  o n  su ch  i s s u e s  a s  o f f e n s e  ser io u sn ess
and e f f e c t i v e n e s s  o f  c r i m i n a l  j u s t i c e  a g e n c i e s .

33. Su p p o rt  t h e  p r i s o n e r s '  r i g h t s  movement an d  demand im p ro ve-
ments o f  p r i s o n  and  j a i l  c o n d i t i o n s .

34. En co u rag e t h e  news m ed ia  t o  r e p o r t  c o n d i t i o n s  i n  j a i l s
and p r i s o n s .

35. Su p p o rt  programs t o  l i b e r a l i z e  v i s i t a t i o n  r i g h t s  f o r
p riso n ers a n d  t h e i r  f a m i l i e s ,  i n c l u d i n g  e f f o r t s  t o  expand
co n t act  v i s i t s  an d  co n j u g a l  v i s i t a t i o n .

36. En co u rag e m ed i ca l  an d  l e g a l  o rg a n i z a t i o n s  t o  encourage
t h e i r  memberships t o  v i s i t  p r i s o n s  an d  j a i l s  an d  w o rk
w it h  p r i s o n e rs  o n  a  v o l u n t e e r  b a s i s .

37. R e q u i re  l o c a l  d i s t r i c t  a t t o rn e y s  t o  make p u b l i c  i n f o rm a t i o n
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in f o rm at io n  ab o u t  c r i m i n a l  ch arg es an d  d i s p o s i t i o n s  o f
c r im in a l  cases  i n v o 1 v i n 7  cases w h ich  h ave  o ccu rred  i n
j a i l s  o r  p r i so n s  i n  t h e i r  c o u n t i e s .

38. Oppose p r e v e n t i v e  d e t e n t i o n .

39. Encourage t h e  l o c a l  news m ed ia t o  i s s u e  r e g u l a r  r e p o r t s
of  l o c a l  b a i l ,  ROR, a n d  sen t en cin g  p r a c t i c e s ,  w i t h
p a r t i c u l a r  f o cu s  o n  r a c i a l l y  d i f f e r e n t i a l  t r e a t m e n t .

40. S t r i n g e n t l y  e n f o rc e  l e g a l  p r o h i b i t i o n s  a g a i n s t  r a c i a l
segregat ion  o f  p r i s o n e r s .

41. S t r i n g e n t l y  e n f o rc e  h e a l t h  and  s a f e t y  s t an d ard s  i n  p r i s o n s
and ' a i l s .

42. Pre s s u re  t h e  F B I  t o  s t u d y  t h e  ways i n  w h ich  t h e  U n i f o rm
Crime R ep o rt s  p re s e n t  a  r a c i a l l y  d i s t o r t e d  p i c t u r e  o f
crime i n  t h e  U n i t e d  S t a t e s .

43. Encourage m i n o r i t y  s c h o l a rs  t o  s t u d y  t h e  U n i f o rm  Crime
Reports f ro m  a  m i n o r i t y  p e r s p e c t i v e .

44. Sch ed u le  a  m eet in g  ab o u t  r a c i a l l y  d i f f e r e n t i a l  p ro cess in g
i n  c r i m i n a l  • u s t i c e  w h ich  w i l l  b e  a t t en d ed  b  r e  r e s e n t a t i v e s
of  t h e  a p p r o p r i a t e  m a j o r  p r i v a t e  o u n d a t i o n s  an d  r e p r e s e n t -
o f  su ch  o rg a n i z a t i o n s  a s  t h e  N a t i o n a l  Urb an  L eag u e,  N a t i o n a l
Asso ciat io n  o f  B l a c k s  i n  C r i m i n a l  J u s t i c e ,  N a t i o n a l  A sso c i a t i o n
f o r  t h e  Advancement o f  C o lo red  Pe o p l e ,  NAACP L e g a l  Def en se
and Ed u ca t i o n a l  F u n d ,  N a t i o n a l  A s s o c i a t i o n  o f  B l a c k  Law
Enforcement O f fi c e r s ,  a n d  o t h e r  m i n o r i t y  o rg a n i z a t i o n s  w h ich
are a c t i v e  i n  c r i m i n a l  j u s t i c e ,  i n  o r d e r  t o  e x p l o r e  needed
funding o f  m i n o r i t y - r e l a t e d  re s e a rc h  an d  a c t i o n .

45. R e s t o r e  f e d e r a l  f u n d in g  o f  c r i m i n a l  j u s t i c e  e d u c a t i o n ,
p a r t i c u l a r l y  i n  t h e  b l a c k  c o l l e g e s .

46. En co u rag e a l l  programs i n  c r i m i n a l  j u s t i c e  ed u cat io n  t o
make t h e i r  c u r r i c u l a  more s e n s i t i v e  t o  m i n o r i t y  p e rs p e c t i v e s
and i s s u e s .

47. R e s t o re  f e d e ra l l y - s ? o n s o re d  r e s e a r c h  i n t o  c r i m i n a l  j u s t i c e
processing  o f  m i n o r i t i e s .

48. Oppose c a p i t a l  pun ishment .

49. Encourage Amnesty I n t e r n a t i o n a l  t o  examin e human r i g h t s
v i o l a t i o n s  a g a i n s t  American  m i n o r i t i e s .

50. Encourage t h e  development  o f  " f a m i l y  i m p a c t  s t a t em en t s"
to b e  i n c l u d e d  i n  a l l  p resen t en ce r e p o r t s .

51. A d v i s e  t h e  N a t i o n a l  I n s t i t u t e  o f  J u s t i c e  t o  b eg i n  re p o r t i r l g
r a c e - s p e c i fi c  d a t a  f o r  p erso n s c o n v i c t e d  o f  f e l o n i e s ,
p ro b at io n ers ,  a n d  p a r o l e e s .

52. R e l e a s e  an n u a l  r e p o r t s  i n  e v e r y  s t a t e  show ing t h e  e x t e n t  o f
m in o r i t y  r e p r e s e n t a t i o n  i n  t h e  s t a t e  l e g i s l a t u r e  an d  c o u r t s .
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53. Focus m i n o r i t y - r e l a t e d  re s e a rc h  o n  c r i m i n a l  j u s t i c e
decisionmaking i n  t h e  s t ag es  bet w een  a r r e s t  an d  sen t en c i n g ,
w i t h  p a r t i c u l a r  emphasis o n  ch arg es w h ich  a r e  d ro p p ed .

54. F o cu s c r i m e  p re v e n t i o n  programs o n  ro b b e ry  o f f e n s e s  i n
urban a r e a s ,  w i t h  t h e  g o a l  o f  red u c i n g  ro b b e ry  a r r e s t s .

55. Su p p o rt  handgun c o n t r o l .

56. B o l s t e r  en f o rcem en t  o f  w h i t e - c o l l a r  c r i m e s ,  o rg a n i z e d
crim e,  o f fi c i a l  m isco n d u ct ,  a n d  h e a l t h  an d  s a f e t y
v i o l a t i o n s .

57. E l i m i n a t e  c r i m i n a l  an d  c i v i l  d i s a b i l i t i e s  f o r  e x - c o n v i c t s .

58. Demand f u l l  an d  an d  i m p a r t i a l  i n v e s t i g a t i o n  o f  a l l  r a c e -
re l a t e d  p r i s o n e r  g r i e v a n c e s .

59. L i b e r a l i z e  good t i m e  an d  r e q u i r e  u n i f o rm  comput at ion  o f
j a i l  t i m e  i n  each  s t a t e .

60. I n c r e a s e  t h e  s i z e  o f  e a c h  s t a t e ' s  p a r o l e  b o a rd .

61. R eq u est  t h e  N a t i o n a l  I n s t i t u t e  o f  C o r re c t i o n s  t o  u n d ert ake
an an n u a l  s t u d y  o f  r a c i a l l y  d i f f e r e n t i a l  imprisonment
and p u b l i c i z e  t h e  r e s u l t s .
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