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7KH PULVRQ PROLF\ IQLWLDWLYH1 VWURQJO\ VXSSRUWV 6. 2030, D ELOO WKDW ZRXOG SODFH D 5-\HDU 
PRUDWRULXP RQ EXLOGLQJ QHZ²RU H[SDQGLQJ H[LVWLQJ²MDLOV RU SULVRQV LQ MDVVDFKXVHWWV. :LWK 
MDVVDFKXVHWWV KDYLQJ WKH ORZHVW UDWHV RI LQFDUFHUDWLRQ LQ WKH 8QLWHG 6WDWHV,2 DQG WKH DELOLW\ WR 
UHGXFH WKHVH QXPEHUV HYHQ IXUWKHU WKURXJK WKH 2018 FULPLQDO MXVWLFH UHIRUPV DQG E\ 
LPSOHPHQWLQJ RU FRQWLQXLQJ RWKHU FRPPRQ-VHQVH UHIRUPV, WKH PULVRQ PROLF\ IQLWLDWLYH EHOLHYHV 
WKDW D 5-\HDU PRUDWRULXP ZLOO JLYH WKH VWDWH WKH RSSRUWXQLW\ WR EHWWHU H[SORUH, UHVRXUFH, DQG 
LPSOHPHQW DOWHUQDWLYHV WR LQFDUFHUDWLRQ, ZKLFK ZLOO DOVR KDYH WKH EHQHILW RI UHGXFLQJ WKH KDUPV 
FDXVHG E\ LQFDUFHUDWLRQ.3  
 
I.      MaVVachXVeWWV RaQNV LaVW iQ IQcaUceUaWiRQ RaWeV APRQg U.S. SWaWeV, BXW HaV OQe Rf 

Whe HigheVW PUiVRQ BXdgeWV 
 
:KLOH MDVVDFKXVHWWV KDV D KLJK LQFDUFHUDWLRQ UDWH FRPSDUHG WR PDQ\ FRXQWULHV, MDVVDFKXVHWWV 
KDV WKH ORZHVW LQFDUFHUDWLRQ UDWH LQ WKH 8QLWHG 6WDWHV4 DQG LWV RYHUDOO MDLO DQG SULVRQ SRSXODWLRQ 
KDV VWHDGLO\ GHFOLQHG LQ UHFHQW \HDUV.5 DHVSLWH WKHVH IDFWV, WKH VWDWH KDV RQH RI WKH KLJKHVW SULVRQ 
EXGJHWV LQ WKH FRXQWU\.6  
 
II.     A 5-YeaU MRUaWRUiXP WRXOd PURYide Whe OSSRUWXQiW\ WR AdYaQce RefRUPV WR 

FXUWheU RedXce Whe NXPbeU Rf PeRSOe IQcaUceUaWed iQ MaVVachXVeWWV  
 
6. 2030 ZRXOG DOORZ MDVVDFKXVHWWV WR DGRSW SROLFLHV DQG SUDFWLFHV WR IXUWKHU UHGXFH LWV 
LQFDUFHUDWLRQ UDWHV.  
 
FLUVW, D 5-\HDU PRUDWRULXP ZRXOG DOORZ WKH FULPLQDO MXVWLFH UHIRUPV MDVVDFKXVHWWV SDVVHG LQ 
2018 WR EH PRUH IXOO\ UHDOL]HG. 7KHVH UHIRUPV²ZKLFK LQFOXGH H[SDQGHG RSSRUWXQLWLHV IRU 
GLYHUVLRQ, EDLO UHIRUP DQG WKH FUHDWLRQ RI D SUHWULDO VHUYLFHV LQLWLDWLYH, FRPPXQLW\-EDVHG 
VHQWHQFHV IRU SDUHQWV, WKH HOLPLQDWLRQ RI PDQGDWRU\ PLQLPXPV IRU FHUWDLQ GUXJ RIIHQVHV, DQG WKH 
DGRSWLRQ RI PHGLFDO UHOHDVH²will help reduce the numbers of people incarcerated in the state.7  
 
Second, rather than investing in incarceration, additional reforms to reduce the number of people 
incarcerated in Massachusetts can and should be implemented. OXU UHSRUW, Does oXr coXnW\ 
reall\ need a bigger jail?, SURYLGHV FRQVLGHUDWLRQV DQG SROLF\ UHFRPPHQGDWLRQV WR UHGXFH MDLO 



 2 of 4 

 

SRSXODWLRQV.8 :H XUJH WKH JRLQW CRPPLWWHH WR UHYLHZ WKLV UHSRUW (DWWDFKHG KHUHWR) DQG IRU WKH 
MDVVDFKXVHWWV OHJLVODWXUH WR FRQVLGHU KRZ LW FDQ DFW RQ LWV RZQ RU LQFHQWLYL]H ORFDO 
GHFLVLRQPDNHUV WR GHYHORS DGGLWLRQDO UHIRUPV WR GULYH LQFDUFHUDWLRQ QXPEHUV GRZQ. 6XFK 
UHIRUPV FRXOG LQFOXGH:  
 

 H[SDQGLQJ WKH XVH RI FLWDWLRQV LQ OLHX RI DUUHVWV;  
 UHGXFLQJ WKH QXPEHU RI SHRSOH LQ MDVVDFKXVHWWV WKDW DUH LQFDUFHUDWHG IRU PLVGHPHDQRUV 

DQG ORZ-OHYHO RIIHQVHV;  
 HQGLQJ WKH UHQWDO RI MDLO VSDFH WR RWKHU DXWKRULWLHV;9  
 HQGLQJ LQFDUFHUDWLRQ IRU WHFKQLFDO YLRODWLRQV RI SUREDWLRQ DQG SDUROH;10 DQG 
 UHGXFLQJ WKH QXPEHU RI SHRSOH ZKR DUH LQFDUFHUDWHG SUHWULDO.11 

 
FXUWKHUPRUH, SUDFWLFHV WKDW ZHUH DGRSWHG GXULQJ WKH KHLJKW RI WKH CO9ID-19 SDQGHPLF²
LQFOXGLQJ JUDQWLQJ UHOHDVH WR VRPH SHRSOH LQ SULVRQ, PDNLQJ IHZHU DUUHVWV RQ FKDUJHV WKDW FRXOG 
UHVXOW LQ LQFDUFHUDWLRQ, DV ZHOO DV UHOHDVLQJ SHRSOH KHOG SUHWULDO RU IRU WHFKQLFDO YLRODWLRQV RI 
SUREDWLRQ DQG SDUROH²proved effective in reducing incarceration numbers.12 However, these 
practices have seemingly been reversed, as incarceration rates have once again increased.13   
RHLQVWLWXWLQJ WKHVH PHDVXUHV RQ D SHUPDQHQW EDVLV ZRXOG OHW WKH VWDWH XVH WULHG-DQG-WUXH PHWKRGV 
WR VDIHO\ UHGXFH LWV LQFDUFHUDWLRQ UDWHV.  
 
III.   The HaUPV AVVRciaWed ZiWh IQcaUceUaWiRQ aUe WeOO-KQRZQ aQd Whe SWaWe ShRXOd 

SXSSRUW EffRUWV WR PUeYeQW WhRVe HaUPV 
 
Contrary to popular belief, higher rates of incarceration fail to improve public safety14 and cause 
serious harm. B\ SDVVLQJ 6. 2030, MDVVDFKXVHWWV ZRXOG EH WDNLQJ DQ LPSRUWDQW VWHS IRUZDUG LQ 
SXWWLQJ SHRSOH ILUVW DQG ZRUNLQJ WR DGGUHVV WKH QXPHURXV DQG ZHOO-GRFXPHQWHG KDUPV RI 
LQFDUFHUDWLRQ²KDUPV WKDW DUH H[SHULHQFHG E\ WKRVH ZKR DUH RU ZHUH LQFDUFHUDWHG, WKHLU IDPLOLHV, 
DQG WKHLU FRPPXQLWLHV.  
 
7KH KDUPV RI LQFDUFHUDWLRQ DUH ZLGHVSUHDG, LPSDFWLQJ VRFLDO DQG HFRQRPLF ULJKWV. FRU H[DPSOH, 
LQFDUFHUDWLRQ LV DVVRFLDWHG ZLWK KRPHOHVVQHVV,15 ORVV RI ZHDOWK,16 ORZHU OHYHOV RI HGXFDWLRQDO 
DWWDLQPHQW,17 DQG XQHPSOR\PHQW.18 IQFDUFHUDWLRQ FDQ DOVR KDYH VHYHUH DQG ODVWLQJ FRQVHTXHQFHV 
IRU PHQWDO19 DQG SK\VLFDO KHDOWK: IW LV DVVRFLDWHG ZLWK D VKRUWHU OLIH H[SHFWDQF\ IRU WKRVH ZKR 
H[SHULHQFH LQFDUFHUDWLRQ,20 WKHLU IDPLOLHV,21 DQG WKHLU FRPPXQLWLHV.22   
 
B\ SDVVLQJ 6. 2030 DQG LPSOHPHQWLQJ D PRUDWRULXP RQ MDLO DQG SULVRQ FRQVWUXFWLRQ, 
MDVVDFKXVHWWV ZRXOG EH WDNLQJ D FULWLFDO VWHS LQ UHWKLQNLQJ WKH FXUUHQW SUDFWLFH RI LQFDUFHUDWLRQ 
DQG LQ UHGXFLQJ WKH KDUPV WKDW LW FUHDWHV.  
 
:H XUJH WKH FRPPLWWHH WR JLYH D IDYRUDEOH UHSRUW WR WKLV ELOO.  
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Does our count\ reall\ need a bigger jail?
A gXide for aYoiding Xnnecessar\ jail e[pansion

B\ Ale[i Jones   
Ma\ 2019 
Press release  

As jail popXlations haYe sk\rocketed oYer the past three decades, jails aroXnd the coXntr\
haYe become dangeroXsl\ oYercroZded. The refle[iYe response is often to start the long,
e[pensiYe process of bXilding a larger jail. HoZeYer, this report proYides a roadmap to easier,
qXicker, cheaper, and more jXst solXtions to jail oYercroZding. It is organi]ed aroXnd a series
of qXestions that local decisionmakers shoXld be asking and then la\s oXt a detailed briefing
on best practices for redXcing jail oYercroZding.

Part 1: Questions to ask
law¬enforcement, the¬judiciar\, and

jail¬e[pansion advocates
These qXestions are designed to help local decisionmakers determine hoZ man\ people in
their coXnt\¶s jail are needlessl\ incarcerated, and Zhether the coXnt\ has taken steps to
redXce this nXmber in order to aYoid jail e[pansion. 1  The\ are also meant to ensXre the
coXnt\ has a fXll grasp of hoZ mXch bXilding a neZ jail Zill cost the commXnit\. CoXnties
shoXld not bXild a larger jail ZithoXt getting ansZers from coXnt\ sheriff departments,
prosecXtor offices, and jail administrators.

Is Whe coXnW\ holding Woo man\ people in jail preWrial?

Nationall\, the majorit\ of people detained
in jail are aZaiting trial and are legall\
presXmed innocent. Man\ people detained
pretrial pose no pXblic safet\ or flight risk
bXt are incarcerated simpl\ becaXse the\
cannot afford cash bail. Recogni]ing this
injXstice, some coXnties aroXnd the
coXntr\ are reforming their pretrial release
s\stems to preYent Xnnecessar\ pretrial
detention. To jXdge Zhether pretrial
detention shoXld be redXced in the coXnt\,
decisionmakers shoXld ask:

https://www.prisonpolicy.org/alumns.html%23t_Alexi_Jones
https://www.prisonpolicy.org/blog/2019/05/06/jail-expansion-report/
https://www.prisonpolicy.org/reports/incomejails.html
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On a t\pical da\, hoZ man\ people are confined in oXr jail Zho haYe not been
conYicted?
HaYe the police been instrXcted to e[pand their Xse of citations instead of making
arrests the defaXlt response? HoZ does oXr coXnt\¶s Xse of citations compare to that of
other coXnties that haYe managed to aYoid e[panding their jails?
Does oXr coXnt\ take an indiYidXal¶s abilit\ to pa\ into accoXnt Zhen setting bail?
Does oXr coXnt\ Xse non-monetar\ bail, sXch as personal recogni]ance or XnsecXred
bonds, as an alternatiYe to mone\ bail? HoZ often is non-monetar\ bail Xsed?
HoZ man\ people held pretrial haYe been arrested bXt not \et had a preliminar\
hearing?
Has oXr coXnt\ fXll\ e[plored options that ZoXld get defendants before a jXdge ² and
hopefXll\ released ² more qXickl\? For instance, does oXr coXnt\ haYe case monitors
to continXoXsl\ reYieZ Zhich people coming into the jail coXld haYe their cases
e[pedited?
What gXidelines or tools do jXdges Xse to determine Zhich defendants are likel\ to
appear in coXrt and make it throXgh the pretrial process ZithoXt a neZ arrest ² and
shoXld therefore remain in the commXnit\?
Does oXr coXnt\ offer pretrial serYices, sXch as coXrt date notification serYices, to help
people released pretrial make their coXrt date?

Is Whe coXnW\ incarceraWing people becaXse Whe\ cannoW afford Wo pa\
Ànes and fees?

People Zho come in contact Zith the criminal jXstice s\stem are disproportionatel\ loZ-
income, \et are often charged fines and administratiYe fees that can add Xp to thoXsands of
dollars. Those Zho cannot afford to pa\ are often pXnished Zith incarceration, despite the
fact that the SXpreme CoXrt has rXled debtors¶ prisons XnconstitXtional. 2  To determine
Zhether fees and fines are fXeling incarceration in the coXnt\, decisionmakers shoXld ask:

HoZ man\ people in oXr coXnt\ are incarcerated becaXse the\ cannot afford to pa\
fines and fees?
HoZ man\ Zarrants are issXed and e[ecXted on the basis of a ³failXre to pa\´ or
³failXre to appear´ at a proceeding related to fines and fees?
Does oXr coXnt\ take into accoXnt an indiYidXal¶s abilit\ to pa\ Zhen imposing fees
and fines?
Does oXr coXnt\ haYe pa\ment plans, commXnit\ serYice in lieX of pa\ment, and
e[emption ZaiYers aYailable for poor defendants? HoZ difficXlt are these alternatiYes
to access and hoZ often are the\ Xsed?

https://obamawhitehouse.archives.gov/sites/default/files/page/files/1215_cea_fine_fee_bail_issue_brief.pdf
http://www.brennancenter.org/sites/default/files/legacy/Fees%20and%20Fines%20FINAL.pdf
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Is Whe coXnW\ incarceraWing people ZiWh sXbsWance Xse and menWal
healWh disorders Zho shoXld be WreaWed in Whe commXniW\?

In the United States, people incarcerated in jails are fiYe times more likel\ than the general
popXlation to haYe a serioXs mental illness, 3  and 68% of the jail popXlation meets medical
standards for haYing a diagnosable sXbstance abXse disorder. HoZeYer, the majorit\ of them
do not receiYe appropriate treatment. 4  The best solXtion is to inYest in programs that diYert
people Zith mental illness and sXbstance Xse disorder oXt of jail and into appropriate
treatment in their commXnities. To determine hoZ man\ people Zith mental illness and
sXbstance Xse disorder are incarcerated in the coXnt\, and Zhether the coXnt\ has taken steps
to redXce this nXmber, local decisionmakers shoXld ask:

HoZ man\ people in oXr jail haYe
mental health or sXbstance Xse
disorders?
Has oXr coXnt\ e[plored starting or
e[panding commXnit\-based
treatment programs to redXce the
likelihood that people Zith
sXbstance Xse or mental health
problems Zill be arrested?
Does oXr coXnt\ haYe speciali]ed
policing responses, sXch as crisis
interYention teams (CITs) and
police-mental health co-responder
teams, that are designed to help link
people Zith mental health and
sXbstance Xse treatment ZithoXt
arrest?
What speciali]ed ³diYersion´ coXrts,
sXch as drXg, mental health, and
Yeterans¶ coXrts, is oXr coXnt\ Xsing
to diYert people into more effectiYe
treatments than jail? Is the treatment
offered throXgh this coXrt eYidence-
based, sXch as Medication-Assisted
Treatment (MAT)? Is it free and accessible to all?

Is Whe coXnW\ oYerincarceraWing people conYicWed of misdemeanors
and loZ-leYel offenses?

EYen for people Zho haYe been conYicted, incarceration ma\ not be an appropriate solXtion.
The majorit\ of people in jail Zho haYe been conYicted are incarcerated for nonYiolent
offenses, and coXld be better serYed in the commXnit\ rather than in jail. To determine the

https://www.ncjrs.gov/App/Publications/abstract.aspx?ID=209588
https://www.prisonpolicy.org/reports/pie2019.html
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e[tent that misdemeanors and loZ-leYel offenses contribXte to the coXnt\¶s jail
oYercroZding, decisionmakers shoXld ask:

HoZ man\ people in oXr jail haYe been conYicted of non-Yiolent misdemeanors and
loZ-leYel offenses?
Does oXr coXnt\ offer jail diYersion programs for people conYicted of misdemeanors
and loZ-leYel offenses? Are these programs affordable and accessible to all?
Does oXr coXnt\ haYe case monitors that continXall\ reYieZ people coming into the
jail to identif\ those Zho coXld be diYerted?
Has oXr coXnt\ increased its Xse of diYersion programs in order to redXce jail
oYercroZding?
What is the aYerage sentence length for people incarcerated in oXr coXnt\¶s jail? HoZ
does this compare to coXnties that haYe redXced their jail popXlations?

Is Whe coXnW\ Xsing iWs limiWed jail space Wo hold people for oWher
aXWhoriWies?

As of 2013, 84 percent of jails held some people, either pretrial or sentenced, for other
coXnt\ jails, state prisons, or federal aXthorities like the Federal Marshals, the BXreaX of
Prisons, or Immigration and CXstoms Enforcement (ICE). To determine Zhether ending
contracts Zith other aXthorities ZoXld redXce oYercroZding in the local jail, decisionmakers
shoXld ask:

HoZ man\ people in oXr coXnt\ jail are being held for other aXthorities, sXch as other
coXnties, state prisons, Immigration and CXstoms Enforcement (ICE), or the U.S.
Marshals?
Has the coXnt\ stopped renting jail beds to other aXthorities in order to aYoid
e[panding its jail?
HoZ man\ people in oXr coXnt\ jail haYe been sentenced and are aZaiting transfer to
state prison?

https://storage.googleapis.com/vera-web-assets/downloads/Publications/out-of-sight-growth-of-jails-rural-america/legacy_downloads/out-of-sight-growth-of-jails-rural-america.pdf


8/4/2021 DReV RXU cRXnW\ Ueall\ need a biggeU jail? A gXide fRU aYRiding XnneceVVaU\ jail e[SanViRn _ PUiVRn PRlic\ IniWiaWiYe

hWWSV://ZZZ.SUiVRnSRlic\.RUg/UeSRUWV/jaile[SanViRn.hWml 5/18

FigXre 5. In 25 states, one oXt of eYer\ ten people in jail is actXall\ being held for state or federal aXthorities.
Data is not aYailable for Alaska, ConnecticXt, DelaZare, HaZaii, Rhode Island, and Vermont, Zhich do not
haYe separate jail s\stems. The data behind this graph is aYailable here.

Does Whe jail hold a loW of people for minor parole and probaWion
YiolaWions?

Man\ people are in jail for Yiolations of their probation or parole. FreqXentl\, these are
technical Yiolations, Zhich are Yiolations of probation and parole rXles that are not criminal
offenses, bXt can still resXlt in incarceration. For e[ample, someone on probation or parole
can be sent to jail or prison for failing to report for a schedXled office Yisit, missing cXrfeZ,
failing to obtain emplo\ment or attend school, or testing positiYe for drXgs or alcohol.
CoXnt\ probation, state probation, and state parole offices shoXld prioriti]e helping people
sXcceed in the commXnit\ rather than retXrning people to incarceration. To determine
Zhether minor probation and parole Yiolations are contribXting to jail oYercroZding, local
decisionmakers shoXld ask:

HoZ man\ people in oXr coXnt\ jail are being held for technical Yiolations of
probation and parole?
Does oXr coXnt\ cap hoZ long people can be incarcerated for parole and probation
Yiolations?
HoZ often are sanctions other than jail time Xsed to address parole and probation
Yiolations? Does oXr probation office Xse a s\stem of gradXated sanctions that alloZ
jail onl\ as a last resort?

HoZ mXch Zill bXilding Whe neZ jail reall\ cosW Whe coXnW\?

Jails often cost far more than commXnities anticipate. ConstrXcting a neZ jail often costs the
coXnt\ tens of millions of dollars. It also diYerts a large portion of the coXnt\¶s bXdget,
preYenting them from inYesting in edXcation, drXg treatment, affordable hoXsing, and other

https://www.prisonpolicy.org/reports/jailsovertime_table_2.html
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serYices that coXld redXce crime and incarceration. To determine hoZ mXch bXilding a neZ
jail Zill cost the coXnt\ and its residents, local decisionmakers shoXld ask:

HoZ mXch is the neZ jail estimated to cost oXr coXnt\? Does that figXre inclXde the
cost of constrXcting the neZ jail, the cost of the debt serYice on the loan, and the
annXal costs of operating the jail?
HoZ Zill the annXal costs of operating the neZ jail compare to the cost of operating
the cXrrent jail? Does the neZ operating cost inclXde the cost of hiring and pa\ing
salaries to additional gXards and sXperYisor\ staff?
Will this constrXction reqXire an\ ta[ increases for coXnt\ residents?
If it does not reqXire ta[ increases, Zhat serYices or programming is oXr coXnt\
planning on cXtting to fXnd the jail e[pansion?
What other coXnt\ agencies (sXch as the coXnt\¶s pXblic health or edXcation agencies)
Zill haYe increased costs (healthcare and edXcation programs for incarcerated people)
becaXse of jail e[pansion? HoZ mXch do \oX estimate their costs Zill increase per
\ear?
Do official cost estimates take into accoXnt the collateral costs of incarceration on
people, families, and commXnities, inclXding loss of Zages and jobs, adYerse health
impacts, increased child Zelfare costs, and the costs to sta\ in toXch Zith loYed ones?

Part 2: Best practices for reducing
jail¬overcrowding

This section details si[ practices coXnties can Xse to redXce jail oYercroZding, e[amples of
jXrisdictions that haYe Xsed these practices to loZer their incarceration rates, and additional
resoXrces on each practice. Each of the practices laid oXt in this section can be effectiYe
independent of the others. HoZeYer, for the ma[imXm effect, Ze recommend Xsing all of
these strategies.

It¶s Zorth noting that man\ of the best practices discXssed in this report Xse e[amples from
large Xrban coXnties, and there are important differences betZeen these coXnties and the rXral
coXnties Zhere jail groZth is noZ concentrated. HoZeYer, rXral coXnties can benefit from the
e[periences of larger jXrisdictions that haYe assXmed the mXch of the earl\ risk of these
innoYations and reforms and can find Za\s to adapt those lessons in the rXral commXnities
Zhere it is noZ most Xrgentl\ needed.

Reforming preWrial deWenWion

Nationall\, 76% of people held b\ local jails are not conYicted of a crime and are legall\
presXmed innocent. While some people are incarcerated becaXse the\ pose a significant
safet\ or non-appearance risk, man\ are there simpl\ becaXse the\ cannot afford to pa\ cash
bail. This creates a tZo-tiered jXstice s\stem in Zhich people Zho haYe enoXgh mone\ to

https://static.prisonpolicy.org/scans/iajre/the_economic_burden_of_incarceration_in_the_us.pdf
https://www.prisonpolicy.org/reports/pie2019.html
https://www.prisonpolicy.org/reports/incomejails.html
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pa\ cash bail are released, Zhile poor Americans are forced to remain in jail as their case
moYes throXgh the s\stem. There are also significant racial disparities in pretrial detention,
as Black and Hispanic indiYidXals accXsed of crimes are more likel\ to be detained pretrial
compared to similarl\ sitXated Zhite indiYidXals.

Pretrial detention can haYe deYastating
impacts on indiYidXals, families, and
commXnities. EYen a feZ da\s in jail can
drasticall\ interfere Zith people¶s
emplo\ment, hoXsing, healthcare, and
child cXstod\, and research sXggests that
eYen brief jail sta\s (particXlarl\ for loZ-
risk defendants) can increase an
indiYidXal¶s chance of committing a fXtXre
crime. 5  Pretrial detention is also
e[tremel\ e[pensiYe for coXnties.
Together, local commXnities spend at least
$14 billion eYer\ \ear to detain people Zho haYe not been conYicted.

As more states and coXnties moYe aZa\ from Xnnecessar\ pretrial detention, research has
demonstrated that reforming pretrial detention does not lead to an increase in crime rates,
recidiYism, or failXres to appear in coXrt. 6  CoXnties haYe implemented the folloZing
reforms to redXce their pretrial detention popXlations:

IVVXing ciWaWiRnV in lieX Rf aUUeVWV: In order to redXce the nXmber of arrests that lead
to jail bookings, police can issXe citations to people instead of arresting them, Zhich
alloZs defendants to Zait for their coXrt date at home ZithoXt haYing to go to jail or
post mone\ bail.
Taking inWR accRXnW an indiYidXal¶V abiliW\ WR Sa\ Zhen VeWWing bail: CoXnties
shoXld reqXire that jXdges onl\ set bail in amoXnts that defendants can afford to pa\.
CoXrts aroXnd the coXntr\ haYe rXled it XnconstitXtional to set bail ZithoXt considering
the defendant¶s abilit\ to pa\, and that Zhen a coXrt detains someone pretrial on
Xnaffordable bail, it mXst meet the same standards of scrXtin\ as it ZoXld Zith a
preYentatiYe detention order. FailXre to take abilit\ to pa\ into accoXnt has led to
costl\ litigation in Harris CoXnt\, TX; Randolph CoXnt\, AL; Cook CoXnt\, IL;
Lafa\ette Parish, LA; and other jXrisdictions.
ReleaVing SeRSle Rn UecRgni]ance: Releasing someone on recogni]ance is a non-
financial form of bail in Zhich someone is released Zith the promise that the\ Zill
attend all reqXired jXdicial proceedings and that the\ Zill not engage in illegal actiYit\
or other prohibited condXct as set b\ the coXrt.
UVing XnVecXUed bRndV: UnsecXred bonds alloZ defendants to be released pretrial
ZithoXt pa\ing an\ mone\ Xnless the\ do not appear for coXrt. Research indicates that
XnsecXred bonds are as effectiYe at achieYing pXblic safet\ and coXrt appearance as
mone\ bail and mXch more effectiYe at freeing Xp jail beds.
OffeUing SUeWUial VeUYiceV: CoXnties shoXld adopt eYidence-based pretrial serYices to
ensXre that people released make their coXrt appearances. For e[ample, coXrt date
notification messages are a cost-effectiYe Za\ to increase coXrt appearances. HoZeYer,

https://www.jstor.org/stable/10.1525/sp.2004.51.2.222?seq=1%23page_scan_tab_contents
https://digitalcommons.law.uga.edu/cgi/viewcontent.cgi?referer=https://www.google.com/&httpsredir=1&article=2148&context=fac_artchop
https://craftmediabucket.s3.amazonaws.com/uploads/PDFs/LJAF_Report_hidden-costs_FNL.pdf
https://www.prisonpolicy.org/reports/money.html
https://www.sfchronicle.com/bayarea/article/Court-says-California-violates-rights-of-poor-13519082.php?utm_source=The+Appeal&utm_campaign=de6a5dc6fa-EMAIL_CAMPAIGN_2018_08_09_04_14_COPY_01&utm_medium=email&utm_term=0_72df992d84-de6a5dc6fa-58420627
https://www.dallasnews.com/news/courts/2018/09/20/federal-court-orders-dallas-county-make-individual-assessments-before-setting-bail
https://law.justia.com/cases/federal/appellate-courts/ca5/18-20466/18-20466-2018-08-14.html
https://harvardlawreview.org/2018/03/brangan-v-commonwealth/
https://www.civilrightscorps.org/work/wealth-based-detention
https://storage.googleapis.com/vera-web-assets/downloads/Publications/against-the-odds-bail-reform-new-york-city-criminal-courts/legacy_downloads/Against_the_Odds_Bail_report_FINAL3.pdf
https://web.archive.org/web/20191119153431/https://www.ncsc.org/~/media/Microsites/Files/PJCC/PJCC%20Brief%2010%20Sept%202017%20Court%20Date%20Notification%20Systems.ashx
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pretrial serYices shoXld be minimall\ restrictiYe. For e[ample, electronic monitoring
and regXlarl\ meeting Zith a pretrial officer can interfere Zith people¶s abilit\ to
sXcceed in the commXnit\ and haYe not been shoZn to improYe pretrial oXtcomes. All
costs of pretrial sXperYision shoXld be borne b\ the coXnt\, not the indiYidXal.
Being caXWiRXV Rf YalidaWed UiVk aVVeVVmenWV: A pretrial risk assessment is an
algorithm that is intended to determine the likelihood that a person, if released, Zill
shoZ Xp for coXrt and not engage in criminal actiYit\ dXring the pretrial period. Unlike
man\ of the proposals in this briefing, risk assessments are controYersial. Most
criminal jXstice reform organi]ations noZ agree that risk assessments can actXall\ lead
to Zorse oXtcomes, and other strategies are more effectiYe for redXcing pretrial
popXlations. Not onl\ can risk assessments perpetXate or e[acerbate racial disparities
in oXr criminal jXstice s\stem, bXt recent stXdies haYe also called into qXestion hoZ
reliable risk assessments¶ predictions are and Zhether Xsing them necessaril\
decreases pretrial detention. Therefore, if Xsing a pretrial risk assessment, coXnties
shoXld e[ercise e[treme caXtion. 7

Reforming pretrial detention has alloZed coXnties to dramaticall\ redXce their jail
popXlations:

OYer the past tZo decades, Washington, DC has YirtXall\ eliminated cash bail and has
implemented a robXst pretrial serYices program. Its Pretrial SerYices Agenc\ eYalXates
the risk for all people booked and recommends appropriate serYices and sXperYision
leYels for all Zho are released. The majorit\ of people are released on personal
recogni]ance Zith no sXperYision. EYen thoXgh onl\ 9% of people arrested are
detained pretrial, DC has maintained high appearance rates (89%) and has not
compromised pXblic safet\ (99% of people released are not rearrested pretrial for a
Yiolent crime). �

After Yoters in Johnson CoXnt\ (IoZa
Cit\), IoZa, rejected jail e[pansion
proposals in 2012 and 2013, the coXnt\
addressed jail oYercroZding b\
redXcing their Xse of pretrial detention
and implementing other reforms. The
jail, laZ enforcement, prosecXtors, and
jXdges Zorked together to ensXre that
people Zho Zere loZ-risk Zere not
needlessl\ incarcerated pretrial, b\
increasing the nXmber of people
released on their oZn recogni]ance. As
a resXlt, the jail¶s aYerage dail\ popXlation dropped b\ 44% (from 160 people to 89
people) betZeen 2011 and 2017, Zhich saYed the coXnt\ nearl\ $500,000 in 2016
alone.

http://bds.org/wp-content/uploads/Bail-Reform-Letter.pdf
https://www.propublica.org/article/machine-bias-risk-assessments-in-criminal-sentencing
https://www.propublica.org/article/machine-bias-risk-assessments-in-criminal-sentencing
https://papers.ssrn.com/sol3/papers.cfm?abstract_id=3016088
http://civilrightsdocs.info/pdf/criminal-justice/Pretrial-Risk-Assessment-Full.pdf
https://www.washingtonpost.com/local/public-safety/when-it-comes-to-pretrial-release-few-other-jurisdictions-do-it-dcs-way/2016/07/04/8eb52134-e7d3-11e5-b0fd-073d5930a7b7_story.html?utm_term=.22d561fd7f79
https://web.archive.org/web/20190507201634/https://higherlogicdownload.s3.amazonaws.com/NCJA/c3320104-776e-4e0e-b687-4ffa1fd54e8c/UploadedImages/National%20Forum/2017%20Forum/fanno-burdeen-where-pretrial-improvements-2017.pdf
https://www.thegazette.com/subject/news/politics/johnson-county-courthouse-and-jail-dominate-2-races-20140517
https://jcjusticecenter.com/resources/jail-alternatives/
https://www.thegazette.com/subject/news/public-safety/average-daily-johnson-county-jail-population-drops-below-100-20170405
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PeRSle eQd XS Vaddled ZiWh WhRXVaQdV
Rf dRllaUV Rf cUimiQal jXVWice debW WhaW
Whe\ haYe QR hRSe Rf Sa\iQg Rff.

FRU mRUe infRUmaWiRn Rn UefRUming SUeWUial deWenWiRn:

Bail Reform: A GXide for SWaWe and Local Polic\makerV
<hWWp://cjpp.laZ.harYard.edX/aVVeWV/BailReform_WEB.pdf> (HarYard LaZ School¶V Criminal JXVWice
Polic\ Program)
A NeZ ViVion for PreWrial JXVWice in Whe UniWed SWaWeV
<hWWpV://ZZZ.aclX.org/ViWeV/defaXlW/fileV/field_docXmenW/aclX_preWrial_reform_WoplineV_poViWionV_reporW.pdf>
(ACLU)
WhaW¶V Happening in PreWrial JXVWice?
<hWWpV://Zeb.archiYe.org/Zeb/20190507201634/hWWpV://higherlogicdoZnload.V3.ama]onaZV.com/NCJA/c3320104-
776e-4e0e-b687-4ffa1fd54e8c/UploadedImageV/NaWional%20ForXm/2017%20ForXm/fanno-
bXrdeen-Zhere-preWrial-improYemenWV-2017.pdf> (PreWrial JXVWice InVWiWXWe)
PreWrial SerYiceV Program ImplemenWaWion: A SWarWer KiW, <hWWp://greenegoYernmenW.com/Zp-
conWenW/XploadV/2017/06/PreWrial-SerYiceV-SWarWer-KiW-PJI-2010.pdf> (PreWrial JXVWice InVWiWXWe)
The UVe of PreWrial ³RiVk AVVeVVmenW´ InVWrXmenWV: A Shared SWaWemenW of CiYil RighWV ConcernV
<hWWp://ciYilrighWVdocV.info/pdf/criminal-jXVWice/PreWrial-RiVk-AVVeVVmenW-FXll.pdf> (LeaderVhip
Conference on CiYil and HXman RighWV)

Reforming hoZ coXnWies issXe fees and Ànes Wo ensXre loZ-income
people are noW being pXnished for being poor

People Zho come in contact Zith oXr criminal jXstice s\stem are disproportionatel\ poor, bXt
are often charged fines and fees that are impossible for them to pa\. People are charged fines
as sanctions for an\thing from mXnicipal or traffic Yiolations to felon\ cases. On top of fines,
people are often charged nXmeroXs fees as the\ moYe throXgh the coXrt and criminal jXstice
s\stem, inclXding pre-sentence report fees, pXblic defender fees, fees for electronic
monitoring, pa\-to-sta\ fees, sXperYision fees, and more. When fines and fees are issXed,
people¶s abilit\ to pa\ is rarel\ taken into accoXnt. As a resXlt, people, especiall\ people of
color, �  can end Xp saddled Zith thoXsands of dollars of criminal jXstice debt that the\ haYe
no hope of pa\ing off.

When people are not able to pa\ off their
criminal jXstice debt, the\ are sXbject to eYen
more sanctions. These inclXde additional fines
and fees, interest, driYer¶s license sXspension,
e[tension of sXperYision, and eYen
incarceration. In some jXrisdictions, as man\ as 20% of people in local jails are incarcerated
becaXse the\ coXld not afford to pa\ coXrt-imposed fines and fees.

CoXnties shoXld VWRS incaUceUaWing SeRSle fRU WheiU inabiliW\ WR Sa\ fineV and feeV and
shoXld implement the folloZing reforms:

Holding hearings to assess an indiYidXal¶s abilit\ to pa\ Zhen setting fines and fees
Offering pa\ment plans, at no additional cost
Eliminating interest and Xnnecessar\ late fees
GiYing people the option of completing commXnit\ serYice in lieX of pa\ment

http://cjpp.law.harvard.edu/assets/BailReform_WEB.pdf
https://www.aclu.org/sites/default/files/field_document/aclu_pretrial_reform_toplines_positions_report.pdf
https://web.archive.org/web/20190507201634/https://higherlogicdownload.s3.amazonaws.com/NCJA/c3320104-776e-4e0e-b687-4ffa1fd54e8c/UploadedImages/National%20Forum/2017%20Forum/fanno-burdeen-where-pretrial-improvements-2017.pdf
http://greenegovernment.com/wp-content/uploads/2017/06/Pretrial-Services-Starter-Kit-PJI-2010.pdf
http://civilrightsdocs.info/pdf/criminal-justice/Pretrial-Risk-Assessment-Full.pdf
https://www.prisonpolicy.org/reports/income.html
https://web.archive.org/web/20190727120856/https://csgjusticecenter.org/wp-content/uploads/2008/04/2008-RI-CourtDebt.pdf
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Offering fee ZaiYers to the indigent

CoXnties mXst also ensXre that the\ do not issXe sanctions that limit people¶s abilit\ to Zork
or earn mone\ and thereb\ pa\ off their fees, sXch as driYer¶s license sXspension.

Some states and coXnties haYe taken steps to limit the nXmber of people incarcerated for
Xnpaid coXrt-related debt, Zhich has alloZed them to decrease their jail popXlations and
dedicate resoXrces to protecting pXblic safet\, rather than incarcerating the poor. For
e[ample:

In 2017, the Te[as legislatXre passed a
laZ that reqXires jXdges to ³determine a
defendant¶s abilit\ to pa\ fines and
costs at sentencing, alloZs jXdges to
ZaiYe or redXce fines and fees, and
proYides for sentencing alternatiYes
Zhen the defendant is Xnable to pa\
fines and fees, and it limits arrests and
incarceration for inabilit\ to pa\ fines
and fees.´ As a resXlt of this
legislation, the nXmber of people
incarcerated for failXre to pa\ fines
declined b\ 26% and 300,000 feZer
arrest Zarrants Zere issXed for failXre
to pa\ fines and fees. 10

In 2010, Leon CoXnt\ (Tallahassee), Florida prohibited jail time for Xnpaid fees. It
closed its collections coXrt and terminated appro[imatel\ 8,000 oXtstanding arrest
Zarrants for nonpa\ment. As a resXlt, the coXnt\ arrested an estimated 800 feZer
people per \ear for criminal jXstice debt, Zhich ZoXld accoXnt for 20,000 hoXrs of jail
time.

FRU mRUe infRUmaWiRn Rn feeV and fineV jXVWice, Vee:

ConfronWing Criminal JXVWice DebW: A GXide for Polic\ Reform
<hWWp://cjpp.laZ.harYard.edX/aVVeWV/ConfronWing-Crim-JXVWice-DebW-GXide-Wo-Polic\-Reform-
FINAL.pdf> (HarYard LaZ School¶V Criminal JXVWice Polic\ Program)
Criminal JXVWice DebW: A ToolkiW for AcWion
<hWWp://ZZZ.brennancenWer.org/ViWeV/defaXlW/fileV/legac\/pXblicaWionV/Criminal%20JXVWice%20DebW%20BackgroXnd%
(Brennan CenWer for JXVWice)
TrendV in SWaWe CoXrWV FineV, FeeV, and Bail PracWiceV: ChallengeV and OpporWXniWieV
<hWWpV://XniYerViW\.preWrial.org/HigherLogic/S\VWem/DoZnloadDocXmenWFile.aVh[?
DocXmenWFileKe\=c57ddfce-566b-bfdf-ec3a-04fe4ee55869>(NaWional CenWer for SWaWe CoXrWV)

EnsXring people ZiWh menWal healWh and sXbsWance Xse disorders are
WreaWed, noW incarceraWed

https://www.justice4all.org/wp-content/uploads/2017/09/Driven-by-Dollars.pdf
https://finesandfeesjusticecenter.org/articles/texas-sb-1913-fines-fees/
https://edinburgpolitics.com/2018/09/07/law-protect-texans-minor-traffic-tickets-fewer-arrest-warrants/
https://obamawhitehouse.archives.gov/sites/default/files/page/files/1215_cea_fine_fee_bail_issue_brief.pdf
http://www.brennancenter.org/sites/default/files/legacy/Justice/FloridaF&F.pdf
http://cjpp.law.harvard.edu/assets/Confronting-Crim-Justice-Debt-Guide-to-Policy-Reform-FINAL.pdf
http://www.brennancenter.org/sites/default/files/legacy/publications/Criminal%20Justice%20Debt%20Background%20for%20web.pdf
https://university.pretrial.org/HigherLogic/System/DownloadDocumentFile.ashx?DocumentFileKey=c57ddfce-566b-bfdf-ec3a-04fe4ee55869
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2 milliRQ SeRSle ZiWh meQWal illQeVV aUe
bRRked iQWR jailV each \eaU.

It is estimated that 2 million people Zith mental illness are booked into jails each \ear.
Nationall\, aboXt 15% of men and 31% of Zomen in jails haYe a serioXs mental illness
compared to 3% and 5% percent in the general popXlation. And aboXt 68% of the jail
popXlation meets medical standards for haYing a diagnosable sXbstance Xse disorder.

Despite the high rates of mental health and
sXbstance Xse disorders, jails rarel\ haYe
adeqXate resoXrces aYailable, nor are the\ the
appropriate places, to treat people Zith mental
health and sXbstance Xse disorders. This can haYe deYastating conseqXences. Research has
shoZn that in the tZo Zeeks after their release, recentl\ incarcerated people are 40 times
more likel\ to die from an oYerdose than the general popXlation.

Instead of incarcerating people Zith mental health and sXbstance Xse disorders, coXnties
shoXld inYest in a pXblic health approach. First and foremost, coXnties shoXld ensXre that
eYer\one in the commXnit\ has access to eYidence-based sXbstance Xse treatment and mental
health care, Zhich can preYent criminal jXstice inYolYement in the first place. Research has
demonstrated that access to sXbstance Xse treatment can redXce both Yiolent and financiall\
motiYated crimes in a commXnit\. MoreoYer, inYesting in sXbstance Xse treatment is
estimated to \ield a $12 retXrn for eYer\ $1 spent, as it redXces fXtXre crime, costl\
incarceration, and loZers health care e[penses.

Secondl\, coXnties shoXld implement the folloZing reforms to diYert those Zho do come in
contact Zith the criminal jXstice s\stem:

CUiViV inWeUYenWiRn WeamV: Crisis interYention team (CIT) programs are police-based
pre-arrest crisis interYention programs designed to diYert people Zith mental illnesses
from the criminal jXstice s\stem to appropriate treatment. Under this model, a select
groXp of police officers receiYe intensiYe, special mental health training (Zhich
inclXdes information on signs and s\mptoms of mental illnesses, treatment, de-
escalation techniqXes, etc.). This training helps police respond appropriatel\ to mental
health crisis sitXations and diYert people Zith mental health disorders to treatment and
serYices rather than jail. AlthoXgh originall\ designed for Xrban coXnties, crisis
interYentions can also Zork in rXral coXnties.
PRlice-menWal healWh cR-UeVSRndeU WeamV: Under this model, mental health
professionals assist the police dXring police interactions Zith people e[periencing
mental health crisis. This model helps laZ enforcement de-escalate the sitXation, aYoid
arrest, and link people Zith mental health disorders to appropriate treatment and
serYices. Both CIT programs and police-mental health co-responder teams are
especiall\ YalXable tools for redXcing jail oYercroZding in coXnties Zhere prosecXtors
are not reform-minded.
EVWabliVh menWal healWh and dUXg cRXUWV WhaW fXncWiRn aV alWeUnaWiYe WR, UaWheU
Whan a SUecXUVRU WR incaUceUaWiRn: CoXnties shoXld establish speciali]ed problem-
solYing coXrts for people Zith mental health disorders or sXbstance Xse disorders that
serYe as trXe alternatiYes to incarceration. In these speciali]ed coXrts, mXltidisciplinar\
teams, inclXding jXdges, prosecXtors, defense attorne\s, social Zorkers and treatment
serYice professionals, Zork together to help people into treatment and connect them

https://ps.psychiatryonline.org/doi/pdf/10.1176/ps.2009.60.6.761
https://www.ncbi.nlm.nih.gov/pubmed/19487344
https://www.nimh.nih.gov/health/statistics/mental-illness.shtml
https://www.bjs.gov/content/pub/pdf/sdatji02.pdf
https://ajph.aphapublications.org/doi/abs/10.2105/AJPH.2018.304514?journalCode=ajph
https://www.sciencedirect.com/science/article/abs/pii/S0047272717301445
https://www.nber.org/papers/w22610.pdf
https://www.drugabuse.gov/publications/principles-drug-addiction-treatment-research-based-guide-third-edition/frequently-asked-questions/drug-addiction-treatment-worth-its-cost
https://www.naco.org/articles/mental-health-crisis-intervention-training-teams-form-sw-virginia-hailed-rural-model
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Zith serYices. Since the diYersion moYes people oXt of the criminal jXstice s\stem,
participation shoXld not saddle participants Zith a criminal conYiction, Zhich make it
harder for them to find emplo\ment, hoXsing, and get access to goYernment serYices. 

UnfortXnatel\, man\ mental health and drXg coXrts set participants Xp to fail, and
therefore fXnction more as driYers of incarceration than as alternatiYes to it. For
e[ample, the medical gold standard for opioid dependence treatment is medication-
assisted treatment. HoZeYer, half of drXg coXrts do not offer medication-assisted
treatment. FXrthermore, althoXgh the medical commXnit\ Xnderstands that relapse is
often a normal part of recoYer\, man\ drXg coXrts reqXire abstinence and pXnish
relapse Zith incarceration. In order to be effectiYe, drXg coXrts and mental health
coXrts mXst offer eYidence-based treatment in line Zith medical best practices.  

Establishing these programs can be more difficXlt in smaller commXnities. HoZeYer, rXral
coXnties Zith limited behaYioral health serYices shoXld consider deYeloping partnerships
Zith neighboring coXnties, Zhich can proYide opportXnities to share serYices, resoXrces, and
fXnding for treatment.

CoXnties and states aroXnd the coXntr\ haYe implemented programs to aYoid jailing people
Zith mental health or sXbstance Xse disorders:

In 2011, Seattle deYeloped a LaZ
Enforcement Assisted DiYersion
(LEAD) Program, in Zhich laZ
enforcement connects people sXspected
of loZ-leYel drXg and prostitXtion
offenses directl\ to treatment and
serYices, rather than prosecXtion and
incarceration. Researchers foXnd that
LEAD participants Zere 60% less
likel\ to be arrested in the si[ months
folloZing their entr\ into the program,
and Zere both 58% less likel\ to be
arrested and 39% less likel\ to be
charged Zith a felon\ oYer the
folloZing fiYe \ears.
In 2000, Miami-Dade CoXnt\ (Miami), Florida, started the Miami-Dade Mental Health
Program, a diYersion program for people Zith mental illnesses that has been hailed as
a national model for decriminali]ing mental illness. The program links people Zith
mental illness Zho come into contact Zith the criminal jXstice s\stem Zith treatment
and serYices. The program consists of Crisis InterYention Teams (CIT) for pre-booking
diYersion as Zell as a post-booking diYersion program for people aZaiting
adjXdication. Since the Criminal Mental Health Project began, the dail\ jail popXlation
in Miami-Dade CoXnt\ has dropped from 7,200 to 4,000, one jail facilit\ has been
closed, and fatal shootings and injXries of mentall\ ill people b\ police officers haYe
dropped dramaticall\. This has saYed the coXnt\ millions of dollars each \ear.

https://www.ncbi.nlm.nih.gov/pubmed/25747920
https://web.archive.org/web/20190807232819/https://store.samhsa.gov/system/files/sma14-4852.pdf
https://www.ncbi.nlm.nih.gov/pmc/articles/PMC3602216/
https://www.naco.org/sites/default/files/documents/Reducing%20Mental%20Illness%20in%20Rural%20Jails_FINAL.pdf
https://www.naco.org/articles/mental-health-crisis-intervention-training-teams-form-sw-virginia-hailed-rural-model
https://www.naco.org/sites/default/files/documents/SU-case%20studies_MINN%20COUNTIES_FINAL_0.pdf
http://leadkingcounty.org/about/
https://www.researchgate.net/publication/316863460_Seattle's_Law_Enforcement_Assisted_Diversion_LEAD_Program_Effects_on_Recidivism_Outcomes
https://www.jud11.flcourts.org/Criminal-Mental-Health-Project
https://www.governing.com/topics/public-justice-safety/gov-miami-mental-health-jail.html
https://www.nejm.org/doi/full/10.1056/NEJMp1602959
https://www.miamiherald.com/news/health-care/article79004057.html
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OYer the past 16 \ears, seYeral toZns in MassachXsetts haYe implemented Pre-Arrest
Co-Responder Jail DiYersion Programs. Since 2003, 2,445 indiYidXals haYe been
diYerted from arrest as a resXlt of this program b\ co-responding clinicians, Zhich has
resXlted in estimated cost saYings of $4,890,000.

FRU mRUe Rn menWal healWh and VXbVWance XVe diYeUViRn, Vee:

UniYerViW\ of MemphiV, CIT Program <hWWp://ZZZ.ciW.memphiV.edX/>
SheriffV AddreVVing Whe MenWal HealWh CriViV in Whe CommXniW\ and in Whe JailV
<hWWpV://copV.XVdoj.goY/RIC/PXblicaWionV/copV-Z0869-pXb.pdf> (CommXniW\ OrienWed Policing
SerYiceV)
A GXide Wo ImplemenWing Police-BaVed DiYerVion ProgramV for People ZiWh MenWal IllneVV
<hWWp://ZZZ.pacenWerofe[cellence.piWW.edX/docXmenWV/A%20GXide%20Wo%20ImplemenWing%20Police-
BaVed%20DiYerVion%20ProgramV.pdf> (SXbVWance AbXVe and MenWal HealWh SerYiceV
AdminiVWraWion)
A Technical AVViVWance GXide For DrXg CoXrW JXdgeV on DrXg CoXrW TreaWmenW SerYiceV
<hWWpV://ZZZ.american.edX/Vpa/jpo/iniWiaWiYeV/drXg-coXrW/Xpload/A-Technical-AVViVWance-GXide-for-
DrXg-CoXrW-JXdgeV-on-DrXg-CoXrW-TreaWmenW-SerYiceV.pdf> (BXreaX of JXVWice AVViVWance DrXg
CoXrW Technical AVViVWance ProjecW)

CreaWing alWernaWiYes Wo incarceraWion for people conYicWed of
misdemeanors and loZ-leYel offenses

EYen for people Zho haYe been conYicted, incarceration ma\ not be an appropriate response.
Three-qXarters of people in jail Zho haYe been conYicted are incarcerated for nonYiolent
offenses. For people conYicted of sXch loZ-leYel crimes, incarceration is tremendoXsl\
coXnterprodXctiYe: It cXts them off from people and programs that coXld help them tXrn their
liYes aroXnd Zhile \ielding YirtXall\ no benefits to pXblic safet\.

CoXnties can redXce the nXmber of people Zith misdemeanor conYictions in local jails b\:

RedXcing Whe nXmbeU Rf jailable RffenVeV: States and coXnties can redXce their jail
popXlations b\ redXcing the nXmber of jailable offenses, thXs reserYing jail onl\ for
people Zho pose a demonstrable threat to pXblic safet\. For e[ample, states and
coXnties can make some offenses ciYil matters, and re-classif\ others as non-jailable
offenses. If state laZ does not alloZ a coXnt\ to reclassif\ offenses, the coXnt\ shoXld
lobb\ the state to do it.
EncRXUaging SURVecXWRUV WR be leVV SXniWiYe: District attorne\s haYe a lot of
discretion in Zhom the\ choose to prosecXte and Zhat charges the\ bring, giYing them
enormoXs poZer to redXce jail popXlations if the\ are reform-minded. ProsecXtors can
decline to prosecXte minor, loZ leYel offenses and instead pXrsXe non-carceral
sanctions in order to redXce jail popXlations.
EncRXUaging jXdgeV WR giYe VhRUWeU VenWenceV: Shortening sentences is a ke\ tool for
redXcing jail popXlations.

https://www.advocates.org/sites/default/files/docs/advocatesjdp_onepager-final.pdf
http://www.cit.memphis.edu/
https://cops.usdoj.gov/RIC/Publications/cops-w0869-pub.pdf
http://www.pacenterofexcellence.pitt.edu/documents/A%20Guide%20to%20Implementing%20Police-Based%20Diversion%20Programs.pdf
https://www.american.edu/spa/jpo/initiatives/drug-court/upload/A-Technical-Assistance-Guide-for-Drug-Court-Judges-on-Drug-Court-Treatment-Services.pdf
https://static.prisonpolicy.org/images/pie2019_jail_detail.png
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DiYeUViRn SURgUamV and alWeUnaWiYeV WR incaUceUaWiRn: Police, prosecXtors, and
jXdges shoXld be encoXraged to connect people Zith diYersion programs that seek to
address the Xnderl\ing caXse of the offense, rather than pXrsXing jail time. For
e[ample, alternatiYes to incarceration coXld proYide Yocational training, literac\ and
edXcational sXpport, coXnseling, mentoring, or residential and oXtpatient mental health
and sXbstance Xse treatment. Research has demonstrated that diYersion programs can
dramaticall\ cXt reoffending rates and improYe emplo\ment oXtcomes compared to
incarceration. CoXnties shoXld ensXre that diYersion programs are free and accessible
and that the programs alloZ people to aYoid the collateral conseqXences of a criminal
conYiction. If necessar\, rXral coXnties Zith limited resoXrces shoXld consider
collaborating Zith neighboring coXnties to fXnd and create eYidence-based diYersion
programs.
SenWencing SeRSle WR SURbaWiRn in lieX Rf incaUceUaWiRn: Probation, b\ design, is an
important alternatiYe to incarceration. In cases Zhere incarceration is the onl\ practical
alternatiYe, probation shoXld be Xsed to minimi]e the broad social and economic
harms of incarceration. BXt coXnties shoXld be Zar\ of Xsing probation as a knee-jerk
response to loZ-leYel offenses (it¶s been Xsed for things as minor as nonpa\ment of
fines). When Xsed, probation shoXld be minimall\ restrictiYe, not fee-based,
indiYidXali]ed, and short in length.

For e[ample:

In 2018, the Manhattan District Attorne\ decided to decline prosecXting pXblic
transportation fare eYasion if there are no threats to pXblic safet\. Instead, people
caXght eYading fares ma\ be Zarned, ejected, connected Zith social serYices, issXed a
ciYil ticket, or issXed a criminal ticket. As a resXlt, the nXmber of fare eYasion
prosecXtions declined b\ 96% in the first \ear alone.
In St. LoXis, MissoXri, the District Attorne\ annoXnced that prosecXtors Zill no longer
pXrsXe charges for most loZ-leYel marijXana offenses. Prior to this annoXncement,
loZer-leYel marijXana crimes made Xp aboXt 20 percent of the prosecXtion docket.
As discXssed aboYe, Seattle, Miami-Dade CoXnt\, and seYeral toZns in MassachXsetts
haYe implemented diYersion programs specificall\ designed for people Zith mental
health and sXbstance abXse disorders.

FRU mRUe infRUmaWiRn Rn alWeUnaWiYeV WR incaUceUaWiRn:

Unlocking Whe Black Bo[ of ProVecXWion <hWWpV://ZZZ.Yera.org/Xnlocking-Whe-black-bo[-of-
proVecXWion/for-proVecXWorV> (Vera InVWiWXWe of JXVWice)
PromiVing PracWiceV in ProVecXWor-Led DiYerVion <hWWpV://fairandjXVWproVecXWion.org/Zp-
conWenW/XploadV/2017/09/FJPBrief.DiYerVion.9.26.pdf> (Fair and JXVW ProVecXWion)
Handbook of baVic principleV and promiVing pracWiceV on AlWernaWiYeV 
Wo ImpriVonmenW <hWWpV://ZZZ.Xnodc.org/pdf/criminal_jXVWice/Handbook_of_BaVic_PrincipleV_and
_PromiVing_PracWiceV_on_AlWernaWiYeV_Wo_ImpriVonmenW.pdf> (UniWed NaWionV Office on DrXgV and
Crime)
HoZ Man\ AmericanV Are UnneceVVaril\ IncarceraWed?
<hWWpV://ZZZ.brennancenWer.org/pXblicaWion/hoZ-man\-americanV-are-XnneceVVaril\-incarceraWed>
(Brennan CenWer for JXVWice)

https://sites.lsa.umich.edu/mgms/wp-content/uploads/sites/283/2019/01/Diversion.pdf
https://www.politico.com/states/new-york/city-hall/story/2018/02/01/manhattan-da-will-no-longer-prosecute-turnstile-jumping-229568
https://www.manhattanda.org/subway-fare-evasion-prosecutions-down-96-in-first-year-of-new-policy/
https://www.riverfronttimes.com/newsblog/2018/06/13/st-louis-will-no-longer-prosecute-marijuana-possession-under-100-grams
https://apnews.com/6f09ce3e02c7498d90a97dcd14282517
https://www.vera.org/unlocking-the-black-box-of-prosecution/for-prosecutors
https://fairandjustprosecution.org/wp-content/uploads/2017/09/FJPBrief.Diversion.9.26.pdf
https://www.unodc.org/pdf/criminal_justice/Handbook_of_Basic_Principles_and_Promising_Practices_on_Alternatives_to_Imprisonment.pdf
https://www.brennancenter.org/publication/how-many-americans-are-unnecessarily-incarcerated
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SWop renWing jail beds Wo oWher aXWhoriWies in order Wo redXce jail
oYercroZding

In 2013, 8 in 10 jails held people, either pretrial or sentenced, for other coXnt\ jails, state
prisons, or federal aXthorities sXch as the U.S. Marshals SerYice, the BXreaX of Prisons, or
Immigration and CXstoms Enforcement (ICE). As a resXlt, 22% of people held in local jails
nationZide are not Xnder the jXrisdiction of the jail in Zhich the\ are incarcerated. CoXnt\
jails are either reqXired or financiall\ incentiYi]ed to hold people Xnder federal (sXch as the
U.S. Marshals SerYice or ICE) or state jXrisdiction. HoZeYer, accommodating these agencies
can pose additional bXrdens on coXnt\ jail s\stems, and rel\ing on these contracts for
reYenXe can backfire Zhen, dXe to polic\ changes oXtside of local control, the state or federal
s\stem¶s need for jail space dZindles. 11  B\ stopping their practice of renting oXt beds,
coXnties haYe been able aYoid bXilding larger jails altogether:

Officials in BloXnt CoXnt\ (near Kno[Yille), Tennessee Xsed ³jail oYercroZding´ to
jXstif\ a proposal for jail e[pansion. HoZeYer, a deeper anal\sis reYealed that the
coXnt\¶s jail Zas oYercroZded in large part becaXse it Zas renting space to the state
prison s\stem. The coXnt\ has noZ cXt back on renting space to the state prison
s\stem and is e[ploring other Za\s to redXce its jail popXlation.

FRU mRUe infRUmaWiRn Rn hRZ man\ SeRSle \RXU cRXnW\ iV incaUceUaWing fRU RWheU
aXWhRUiWieV, Vee:

Jail PopXlaWion Held for OWher AXWhoriWieV <hWWpV://ZZZ.Yera.org/pXblicaWionV/oXW-of-VighW-groZWh-
of-jailV-rXral-america#jailPopXlaWionHeldForOWherAXWhoriWieV> (Vera InVWiWXWe of JXVWice)

EnsXring people are noW senW Wo jail for Wechnical YiolaWions of
probaWion and parole

Probation and parole impose conditions that make it difficXlt for people to sXcceed, and
therefore end Xp channeling people into prisons and jails. People on probation and parole are
often sXbject to intense sXrYeillance and a long list of restrictions that, if not met, can land
them in jail. In fact, the leading reason for reYocation of probation and parole is not neZ
crimes, bXt technical Yiolations, sXch as being oXt past cXrfeZ, testing positiYe for drXg
Xsage, or traYeling to another state ZithoXt permission. EYer\ \ear, 350,000 people,
disproportionatel\ people of color, haYe their probation or parole reYoked. Some coXnties
haYe foXnd that as man\ as 14% of people booked into their jails are there for technical
Yiolations.

https://storage.googleapis.com/vera-web-assets/downloads/Publications/out-of-sight-growth-of-jails-rural-america/legacy_downloads/out-of-sight-growth-of-jails-rural-america.pdf
https://greenecountymo.gov/files/PDF/file.pdf?id=31098%23page=44
https://www.vera.org/in-our-backyards-stories/glades-county-more-than-a-jail
http://www.kentuckynewera.com/news/ap/article_1200435c-99e3-11e8-b074-d71c864ad0e7.html
https://www.bloomberg.com/news/articles/2017-03-08/kentucky-county-flirts-with-bankruptcy-as-jail-holds-it-prisoner
https://www.thedailytimes.com/news/state-to-move-blount-county-prisoners-to-other-facilities/article_55e42b5c-89b8-5ade-b059-3228ae0c60e9.html
https://www.vera.org/publications/out-of-sight-growth-of-jails-rural-america%23jailPopulationHeldForOtherAuthorities
https://www.urban.org/sites/default/files/publication/22746/413174-Examining-Racial-and-Ethnic-Disparities-in-Probation-Revocation.PDF
https://www.pewtrusts.org/-/media/assets/2018/09/probation_and_parole_systems_marked_by_high_stakes_missed_opportunities_pew.pdf
https://www.urban.org/sites/default/files/alfresco/publication-pdfs/2000903-Local-Justice-Reinvestment-Strategies-Outcomes-and-Keys-to-Success.pdf
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EYeU\ \eaU, 350,000 SeRSle haYe WheiU
SURbaWiRQ RU SaURle UeYRked.

In some states, coXnties haYe aXthorit\ oYer felon\ and or misdemeanor probation. And in all
states, coXnt\ jails end Xp carr\ing the
conseqXences of state decisions on the
reYocation of probation and parole. CoXnties
can redXce their jail popXlations b\:

NRW Vending SeRSle XndeU WheiU jXUiVdicWiRn WR jail fRU Wechnical YiRlaWiRnV: Instead,
coXnties shoXld determine Zhat caXsed the indiYidXal to Yiolate the terms of their
probation and address the Xnderl\ing issXe.
EnsXring that coXnt\ probation, state probation, and state parole offices are making it
their priorit\ to helS SeRSle XndeU cRmmXniW\ VXSeUYiViRn VXcceed in Whe
cRmmXniW\.

Some coXnties and states aroXnd the coXntr\ haYe gradXall\ started reforming their probation
and parole s\stems.

In 2017, LoXisiana passed legislation that decreased the nXmber of technical Yiolation
reYocations b\ 53% and the aYerage length of sta\ for reYocations b\ 31%. The
legislation banned the Xse of jail as a sanction for 1st and 2nd loZ-leYel probation and
parole Yiolations, capped the length of jail time for Yiolations, and e[panded the pool
of Yiolations for Zhich officers can respond Zith administratiYe sanctions.

FRU mRUe infRUmaWiRn:

ToZard an Approach Wo CommXniW\ CorrecWionV for Whe 21VW CenWXr\: ConVenVXV DocXmenW of Whe
E[ecXWiYe SeVVion on CommXniW\ CorrecWionV
<hWWpV://ZZZ.hkV.harYard.edX/ViWeV/defaXlW/fileV/cenWerV/Ziener/programV/pcj/fileV/ConVenVXV_Final2.pdf>
(HarYard Kenned\ School Program in Criminal JXVWice Polic\ and ManagemenW)
Too big Wo VXcceed: The impacW of Whe groZWh of commXniW\ correcWionV and ZhaW VhoXld be done
aboXW iW
<hWWpV://jXVWicelab.colXmbia.edX/ViWeV/defaXlW/fileV/conWenW/Too_Big_Wo_SXcceed_ReporW_FINAL.pdf>
(ColXmbia UniYerViW\ JXVWice Lab)
ReWhinking Whe UVe of CommXniW\ SXperYiVion
<hWWpV://robinainVWiWXWe.Xmn.edX/pXblicaWionV/reWhinking-XVe-commXniW\-VXperYiVion>(Cecelia
Klingele, Robina InVWiWXWe of Criminal LaZ and Criminal JXVWice)

ConclXsion

Before beginning the long, e[pensiYe process of bXilding a neZ jail, coXnties mXst take a
critical look at Zho the\ are incarcerating and Zh\. Using this report as a gXide, coXnties Zill
likel\ find that most people incarcerated in their local jail do not need to be incarcerated and
ZoXld be better serYed in the commXnit\, alloZing the coXnt\ to aYoid the costl\ and
harmfXl roXte of jail e[pansion altogether.

https://web.archive.org/web/20190508012538/https://doc.louisiana.gov/media/1/Justice%20Reinvestment%20Task%20Force/la_final.package.summary_2017-6-7_final.pdf
http://gov.louisiana.gov/assets/docs/JRI/LA_JRI_Annual_Report_FINAL.PDF
https://www.hks.harvard.edu/sites/default/files/centers/wiener/programs/pcj/files/Consensus_Final2.pdf
https://justicelab.columbia.edu/sites/default/files/content/Too_Big_to_Succeed_Report_FINAL.pdf
https://robinainstitute.umn.edu/publications/rethinking-use-community-supervision
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AboXW Whe Prison Polic\ IniWiaWiYe

The non-profit, non-partisan Prison Polic\ InitiatiYe Zas foXnded in 2001 to e[pose the
broader harm of mass criminali]ation and spark adYocac\ campaigns to create a more jXst
societ\. ThroXgh accessible, big-pictXre reports, the organi]ation helps the pXblic engage
more fXll\ in criminal jXstice reform. Its preYioXs reports EUa Rf MaVV E[SaQViRQ and
DeWaiQiQg Whe PRRU helped pXt the need for jail and bail reform into the national
conYersation. The Prison Polic\ InitiatiYe also leads the nation¶s fight against prison-based
gerr\mandering and pla\s a leading role in protecting the families of incarcerated people
from the predator\ prison and jail telephone and Yideo calling indXstries.

AboXW Whe aXWhor

Ale[i Jones is a polic\ anal\st at the Prison Polic\ InitiatiYe, and a gradXate of Wesle\an
UniYersit\, Zhere she Zorked as a tXtor throXgh Wesle\an¶s Center for Prison EdXcation.
Before joining the Prison Polic\ InitiatiYe, Le[i condXcted research related to health polic\,
neXroscience, and pXblic health. Since joining the Prison Polic\ InitiatiYe, Le[i has aXthored
CRUUecWiRQal CRQWURl 2018: IQcaUceUaWiRQ aQd VXSeUYiViRQ b\ VWaWe, Zhich shoZs that prison
is jXst one piece of the mXch larger pictXre of correctional control, discXsses the harms of
probation in particXlar, and proYides breakdoZns of the criminal jXstice s\stem in each state.
Most recentl\, she co-aXthored SWaWe Rf PhRQe JXVWice: LRcal jailV, VWaWe SUiVRQV, aQd ShRQe
SURYideUV Zith Peter Wagner.
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FooWnoWes

1. When assessing the need for a new jail, counties often
rel\ on future jail population projections, which are often
based on projections of overall count\ population
growth, and assume no change to current offense
patterns or practices in law enforcement, prosecution,
and sentencing. Such projections can be unreliable, and
ma\ overstate the count\¶s true jail needs, especiall\ if
the count\ implements reforms to reduce the jail
population before e[panding jail capacit\.  

2. The U.S. federal government outlawed debtor¶s prisons
nearl\ 200 \ears ago. In 1970, the Supreme Court ruled
that e[tending a ma[imum prison term because a person
is too poor to pa\ fines or court costs violates the right to
equal protection under Fourteenth Amendment in
Williams v. Illinois. And, in the 1983 case Bearden v.
Georgia, the Supreme Court ruled local government
cannot imprison or jail someone for not pa\ing a fine
unless it can be shown through a hearing that the person
in question could have paid it but ³willfull\´ chose not
to do so.  

https://www.prisonpolicy.org/reports/jailsovertime.html
https://www.prisonpolicy.org/reports/incomejails.html
https://www.prisonersofthecensus.org/
https://www.prisonpolicy.org/phones/
https://www.prisonpolicy.org/visitation/
https://www.prisonpolicy.org/reports/correctionalcontrol2018.html
https://www.prisonpolicy.org/phones/state_of_phone_justice.html
http://www.safetyandjusticechallenge.org/
https://www.crj.org/assets/2017/07/16_The_Challenge_of_Jail_Population_Projection.pdf
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3. Data collected 2002-2003 and 2005-2006 revealed that
14.5% of males and 31.0% of females in jails have a
current serious mental illness. In contrast, 3.2% of men
and 4.9% of women in the general population have a
diagnosable serious mental illness.  

4. Onl\ one third of people in jail e[periencing serious
ps\chological distress receive appropriate treatment.
Similarl\, research has shown that onl\ a quarter of
people onl\ a quarter of people in jail with substance use
disorders received treatment.  

5. Research has shown that incarceration can be
counterproductive and increase the frequenc\ and
severit\ of recidivism. For more information, see:

Mueller-Smith, Michael. ³The Criminal and
Labor Market Impacts of Incarceration´
Leslie, Emil\ and Nolan G. Pope. The
Unintended Impact of Pretrial Detention on Case
Outcomes: Evidence from New York Cit\
Arraignments
³The Hidden Costs of Pretrial Detention´
Lowenkamp, Christopher, Marie VanNostrand,
and Ale[ander Holsinger

 

6. New York, New Jerse\, and Philadelphia all increased
their use of pretrial release without significant increases
in crime or non-appearance rates:

Aurelie Ouss and Megan T. Stevenson,
³Evaluating the Impacts of Eliminating
Prosecutorial Requests for Cash Bail
New Jerse\ Judiciar\, Report to the Governor
and the Legislature

Aubre\ Fo[ and Stephen Koppel Pretrial
Release Without Mone\: New York Cit\, 1987-
2018

 

7. The Leadership Conference on Civil and Human Rights
outlined si[ principles that can mitigate the harms of risk
assessments. For e[ample, risk assessments should not
recommend detention. Pretrial risk assessment
instruments, if used at all, should onl\ identif\ groups of
people to be released immediatel\. An\one deemed
ineligible for immediate release should have an
individuali]ed pretrial release hearing as soon as
possible.  

8. For more information on Washington, DC¶s outcomes,
see: Pretrial Services Agenc\ for the District of
Columbia¶s Congressional Budget Request  

9. Due to racial profiling and the e[cessive policing of
communities of color, people of color, especiall\ Black
Americans, are disproportionatel\ impacted b\ fines and
fees. This is especiall\ damaging, as people of color tend
to have lower levels of income and wealth compared to
white people, and are therefore less likel\ to be able to
pa\ fines and fees.  

10. While this legislation is a step in the right direction,
Te[as must take further action to reduce the number of
people incarcerated for the inabilit\ to pa\ criminal
justice debt. The legislation encourages judges to use
alternatives to jail, but does not require it. Man\ judges
still sentence people to jail time for unpaid fines and
fees. In 2018, hundreds of thousands of people were still
incarcerated for not pa\ing fines and fees.  

11. The Vera Institute of Justice e[plains the risks to
counties that depend on contract beds: ³Jails confront
similar financial incentives [to private prisons] when
the\ are reimbursed for people the\ hold for other
agencies, especiall\ when the\ are under-resourced. And
when the state and feds send fewer people, local
ta[pa\ers are on the hook for the budget shortfall, while
the availabilit\ of more jail beds invites the specter of
unnecessar\ pretrial detention.´  

https://www.ncbi.nlm.nih.gov/pubmed/19487344
https://www.nimh.nih.gov/health/statistics/mental-illness.shtml
https://www.bjs.gov/content/pub/pdf/imhprpji1112.pdf
https://www.bjs.gov/content/pub/pdf/dudaspji0709.pdf
https://sites.lsa.umich.edu/mgms/wp-content/uploads/sites/283/2015/09/incar.pdf
http://econweb.umd.edu/~pope/pretrial_paper.pdf
https://craftmediabucket.s3.amazonaws.com/uploads/PDFs/LJAF_Report_hidden-costs_FNL.pdf
https://papers.ssrn.com/sol3/papers.cfm?abstract_id=3335138
https://njcourts.gov/courts/assets/criminal/2018cjrannual.pdf?c=taP
https://university.pretrial.org/HigherLogic/System/DownloadDocumentFile.ashx?DocumentFileKey=15ad6f0e-b18c-d8d8-ec60-156090d88968&forceDialog=0
http://civilrightsdocs.info/pdf/criminal-justice/Pretrial-Risk-Assessment-Full.pdf
https://www.psa.gov/sites/default/files/FY2020%20PSA%20Congressional%20Budget%20Justification.pdf
https://features.propublica.org/walking-while-black/jacksonville-pedestrian-violations-racial-profiling/
https://www.chicagotribune.com/news/local/breaking/ct-chicago-bike-tickets-minorities-0319-20170317-story.html
https://www.usccr.gov/pubs/2017/Statutory_Enforcement_Report2017.pdf
https://www.lccr.com/wp-content/uploads/LCCR-Report-Paying-More-for-Being-Poor-May-2017.pdf
https://inequality.org/facts/racial-inequality/
http://gritsforbreakfast.blogspot.com/2018/11/build-on-momentum-to-end-texas-debtors.html?utm_source=feedblitz&utm_medium=FeedBlitzEmail&utm_content=79553&utm_campaign=0
https://www.motherjones.com/crime-justice/2019/04/texas-asked-judges-to-stop-throwing-people-in-jail-for-unpaid-parking-tickets-they-didnt-listen/
https://www.vera.org/blog/understanding-jail-growth-in-rural-america

