
 
 

1 
 

NEW JERSEY ADVOCATES FOR IMMIGRANT DETAINEES 
NYU IMMIGRANT RIGHTS CLINIC 
C/O WASHINGTON SQUARE LEGAL SERVICES 
245 SULLIVAN STREET, 5TH FLOOR 
NEW YORK, NY 10012 
INFO@NJPHONEJUSTICE.ORG 
 
NEW JERSEY INSTITUTE FOR SOCIAL JUSTICE 
60 PARK PLACE, SUITE 511 
NEWARK, NJ 07102 
SWELFEL@NJISJ.ORG 
 
 
May 15, 2015  
 
Marlene H. Dortch, Secretary 
Federal Communications Commission 
Office of the Secretary 
445 12th Street, SW 
Room TW-B204 
Washington, DC 20554 
 
RE: Second Further Notice of Proposed Rulemaking (FNPRM) WC Docket No. 12-375 
 New Jersey Contract to Provide ICS at 4.384 Cents per Minute 
 
Dear Secretary Dortch, 
 
The New York University School of Law Immigrant Rights Clinic (IRC) and New Jersey 
Advocates for Immigrant Detainees (NJAID), jointly, and the New Jersey Institute for Social 
Justice, separately, filed comments in the above-referenced proceeding in January 2015. In the 
comments, we described the New Jersey Department of Corrections’ Inmate Calling Services 
(ICS) contract with Global Tel*Link (GTL), which then provided for a flat rate of thirteen cents 
per minute and did not include a commission. The rate had been lowered incrementally from the 
original rate of thirty three cents per minute subsequent to the Federal Communication 
Commission’s (FCC) Order on ICS rates adopted August 9, 2013.  However, the lower rate was 
not binding on the counties, which were permitted to continue providing ICS at much higher 
rates.  Inmates in every county facility continue to be charged rates on intrastate calls that exceed 
the interstate rate caps set by the FCC. 
 
On April 27, 2015, the State of New Jersey entered into a new contract with GTL to provide ICS 
to New Jersey state prisons.1  The contract affords GTL a transition period of 120 days, leaving 
the rates under the old contract in effect until a contract transition can be completed or until 

                                                           
1 New Jersey Department of the Treasury, Division of Purchase and Property, Notice of Award for Term Contract, 
Index No. T-1934: Inmate/Resident Telephone Control Service, Contract No. 88935 (May 4, 2015), available at 
http://www.state.nj.us/treasury/purchase/noa/contracts/t1934_14-x-22648.shtml. 
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August 25, 2015, whichever occurs first.  Under the new contract, GTL will provide ICS at a rate 
of 4.384 cents per minute.2  This rate is the only fee that GTL may charge the consumer, as the 
Request for Proposal (RFP) explicitly provides that “No service charge or additional fees above 
the rate indicated in this Schedule C shall be billed to any party.”3  In addition to prohibiting any 
per call surcharges, the contract prohibits GTL from charging account setup fees, bill statement 
fees, monthly account maintenance charges, or refund fees.4  The RFP also explicitly excludes 
commissions.5  The contract allows counties to opt in to the state contract at the same rate and 
terms.6  However, county jails will retain the ability to opt out of the state contract and enter into 
independent contracts with ICS providers.  Regrettably, counties have an incentive to contract 
separately with ICS providers, as this will be the only manner in which they will be able to 
receive commissions.7 
 
New Jersey’s new contract demonstrates that, under this contract, a rate of less than five cents 
per minute is feasible in both state prisons and county jails, even those facilities with fewer than 
350 beds. In addition to GTL’s winning bid of providing ICS at a rate of 4.384 cents per minute, 

                                                           
2 Email from Eugene Pryor, State Contract Manager, Bureau of Procurement and Contract Management, New Jersey 
Department of Corrections to Karina Wilkinson, New Jersey Advocates for Immigrant Detainees (April 28, 2015, 
16:09 EST) (on file with author). The total per minute rate is the sum of the rates of three different cost components: 
“basic phone service,” “voice recognition software,” and “text analytics.”  Eugene Pryor has stated to NJAID that 
the rate of 4.384 cents per minute was the result of a Best and Final Offer negotiated informally between GTL and 
the Department of Corrections.  GTL’s formal Best and Final Offer, negotiated with the Division of Purchase and 
Property, proposed a per-minute rate of 4.48 cents per minute. Global Tel*Link, Best and Final Offer Schedules (C, 
J & K) to Request for Proposal 14-x-22648 (June 6, 2014) [Attachment A]. 
3 New Jersey Department of the Treasury, Division of Purchase and Property, Request for Proposal 14-x-22648 
§ 3.2.5 (Nov. 26, 2013), available at http://www.state.nj.us/treasury/purchase/noa/contracts/t1934_14-x-
22648.shtml [hereinafter Request for Proposal 14-x-22648].  Bidders asked several questions to the Division of 
Purchase and Property to clarify the meaning of this language, and the Division replied as follows: 

 “The Bidders’ proposed charge rate must include all fees and taxes” New Jersey Department of the 
Treasury, Division of Purchase and Property, Addendum No. 3 to Request for Proposal 14-x-22648, 
Question No. 15 (Feb. 25, 2014), available at 
http://www.state.nj.us/treasury/purchase/noa/contracts/t1934_14-x-22648.shtml [hereinafter Addendum 
No. 3 to RFP 14-x-22648]. 

 “Discretionary fees [such as bill statement fees, monthly recurring wireless account maintenance charges, 
regulatory cost recovery, account expiration charges] will not be allowed.” Id. at Question 42. 

 “Account setup fees, funding fees, refund fees, and any other such fees not listed on the schedule C form” 
are not allowed. Id. at Question No. 47. 

 The state will not allow “a single bill fee as a charge for the ICS provider for placing billing records on 
their bill…as a standalone cost recovery fee” nor allow “for external cost recovery fees to be applied” Id. at 
Question No. 50. 

4 Id. 
5 Addendum No. 3 to RFP 14-x-22648, supra note 4, at Question No. 42 (“No commission will be paid under this 
contract.”). 
6 Request for Proposal 14-x-22648, supra note 4, at § 1.1; Addendum No. 3 to RFP 14-x-22648, supra note 4, at 
Question No. 12 (“A county correctional facility opting to use this contract will use the rates awarded through this 
contract.”). 
7 See Addendum No. 3 to RFP 14-x-22648, supra note 4, at Question No. 12 (“Under the existing contract, there is a 
separate rate and commission schedule for County participation. It is doubtful that the Counties will want to 
participate in the [new] contract given that the State has apparently elected to forgo commissions.”). 
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CenturyLink submitted a Best and Final Offer to provide ICS at 2.89 cents per minute.8 Both 
GTL and CenturyLink bid at these low rates with the knowledge that the state contract would 
permit counties to opt in at the same rate.  New Jersey has five county jails with fewer than 350 
beds, four of which are currently tied to the state contract.9  This demonstrates the feasibility of a 
five cent rate for facilities of all sizes. 
 
In light of New Jersey’s new contract, the FCC should closely scrutinize erroneous claims by 
ICS providers that the cost of providing ICS renders it unprofitable to provide ICS at a rate of 
five cents per minute or less.  The FCC should also promulgate final rate caps for interstate and 
intrastate ICS much lower than the current interim interstate rate caps of $0.25 per minute for 
collect calls and $0.21 per minute for debit or prepaid calls. The FCC should make clear that 
these rate caps are all inclusive—that ICS providers may not charge any ancillary connection 
fees or account maintenance fees over and above the per minute rates.  
 
If the FCC is unable to promulgate a national rate cap that nears 5 cents per minute, the FCC 
should issue a rule banning commissions.  Such a rule would allow for low rates negotiated 
through a contractual process—as in the case of New Jersey—to have the widest effect possible, 
by removing the incentive for counties to contract separately with ICS providers.  
 
 
Sincerely, 
 
Alina Das, Esq. 
Rebecca Hufstader, Law Student  
New York University Law School Immigrant Rights Clinic 
 
Karina Wilkinson 
Alix Nguefack 
New Jersey Advocates for Immigrant Detainees 
 
Ryan P. Haygood, Esq. 
Scott M. Welfel, Esq. 
New Jersey Institute for Social Justice 

                                                           
8  CenturyLink, Protest of Contract Award for Inmate Resident Telephone Control Services Solicitation 
No. 14-X-22648, Exhibit E (page DPP-43) (Dec. 8, 2014) [Attachment B]. 
9 See Marie Van Nostrand, Drug Policy Alliance, New Jersey Jail Population Analysis 15 (2013), available at 
https://www.drugpolicy.org/sites/default/files/New_Jersey_Jail_Population_Analysis_March_2013.pdf. 
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GTL BAFO 
June 6, 2014 

 
Inmate/Resident Telephone Control Service 

14-X-22648 
 

Schedule C 
 
 
 
BIDDER____Global Tel*Link_____________________________________________ 
 
3.2.5 Call Billing 
 
Provide all charges to be applied to all inmate/resident calls per 15 second intervals.  No service 
charge or additional fees above the rate indicated in this Schedule C shall be billed to any party. 
 

All Calls Per 15 Second Interval Rate $ 0.00896 

 
Failure to comply with the requirements may result in the proposal being deemed non-
responsive.  
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GTL BAFO 
June 6, 2014 

 
 

Inmate/Resident Telephone Control Service 
14-X-22648 

 
Schedule J 

 
 
 
BIDDER______Global Tel*Link_____________________ 
 
3.3.1.1 Voice Recognition Software 
 
Provide the description and charges for the component parts to be applied to all inmate/resident 
calls per 15 second interval for the implementation of voice recognition software over and above 
the standard rate quoted on Schedule C. 
 
All Calls Per 15 Second Interval Rate $ 0.00112 
 
Failure to comply with the requirements may result in the proposal being deemed non-
responsive. 
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GTL BAFO 
June 6, 2014 

 
Inmate/Resident Telephone Control Service 

14-X-22648 
 

Schedule K 
 
 

BIDDER___ Global Tel*Link ______________________ 
 
3.3.1.2 Text Analytics 
 
Provide the description and charges for the component parts to be applied to all inmate/resident 
calls per 15 second interval for the implementation of text analytics software over and above the 
standard rate quoted on Schedule C. 
 
All Calls Per 15 Second Interval Rate $ 0.00112 
 
Failure to comply with the requirements may result in the proposal being deemed non-
responsive. 
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