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The heart of this gudy is acomparison of outcomes between acarefully matched sample of youth who
weretransferred to adult criminal court with those whowere retained in Florida s Juvenile Justice
System. Through an exhaustive casefilereview process, thesepairs of youth were matched on age,
gender and race, as well as prior offense history, including such factors as victim injury, property
damage, use of weagpons and other details that were unavail able through automated datasysems. The
study revedsthat, after age 18, youthtransferred to adult crimina court were morelikey to commit a
felony, and when they did, they committed more serious crimes. The researchers concluded that
transferringy outh tothe adult crimina sy stem is more likely to aggravate recidivism than to stop it.

Theresults of this sudy demonstratethe positiveimpact tha Florida s investment in delinquency
treatment is making on public saf ety. We continueto griveto develop services that ensurepublic
safety, holdyouth accountable for their actions, and a the same time provide rehabil itative treatment.
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JUVENILE TRANSFER TO CRIMINAL COURT STUDY:
FINAL REPORT

EXECUTIVE SUMMARY

This Find Report preserts research from Floridaon the transfer of juveniles to crimind
court. Thefindings from an earlier phase of this study, Juvenile Transfer to Criminal
Court Study: Phasel, have dready been reported tothe Office of Juvenile Justice and
Ddinquency Prevention. This report concentrates on the research findings from the
continuation phase. It focuses on comparing the effects of being processed through the
adult crimina court versus the juvenil e sysem and exploring reasons why differences
may occur. Comparisons between the juvenile and adult sysems are made usingtwo
types of data—datisica information obtained from official records maintained a the
state and locd leves and qualitative information coll ected from interviews in which
research subjects could talk about their experiences and perceptions in their own words.

Recidivism and Statistical Data

Therecidivism of transferred youth is compared with tha of youth reained in the
juvenile sysem. The quality of the comparisons (and the value of therecidivism
analysis) rests ontwo considerations.

* Arethe comparison groups (the transfer and the juvenile justice cases)
equivalent?

* |stherecidivism autcome measured the same for both comparison groups?

Severd steps weretaken to oltain equivaent comparison groups. State datawere used
to identify transfer cases in six of Florida s judicid circuits. Those circuits ranged from
rura to urban and were sel ected because they reported different rates at which young
offenders were transferred to crimind court in 1995. For each transfer case, asimilar
case was located from thoseretained in the juvenile systemin that circuit. The matching
was performed on the basis of automated data maintained by the gate. Seven matching
criteriawere used:

Offensg;

Number of counts or referral charges;

Number of dates for previous juvenileref errals;
M ost serious prior referra offense

Age

Gender; and

N o g s~ o NP

Race.
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The quality of the match between transfer cases and their respective matched juvenile

cases was then checked against loca courthouse records. Only about 40% of the pairs
identified duringthe state level matchingwere confirmed in the loca records. Therate
of confirmed matches varied markedly across the six judicial circuits that were gudied.

* The 950 casesin 475 matched pairs (one transfer and one juvenile casein each
pair) that had local records data constituted the research sample.

Details were obtained from the loca datato construct a seriousness index to further
refinethe equivdency of the comparison groups. Theindex examined details such as
victiminjury, property damage or loss, interveninglega complications during case
processing, and gang membership that were not available in the automated state data
Theindex was used to identify asubset of the best-matched pairs in the sanple.

* Theindexindicated that the juvenile case was as srious as the transfer in 315
matched pairs (630 cases).

Vaid comparisons aso required that officia recidivism be measured the same for both
goups of offenders. Officid recidivism datafrom the Florida Department of Law
Enforcement and from the Department of Corrections were collected for those felony
offenses that occurred after those in the sample reached 18 years of age—when dl of the
youth in the sample would be treated as adults and subject to Depatment of Corrections
sanctions.

* By looking at felony recidivism after the age of 18, no systematic differences
should have occurred in the measurement of recidivism between those who
were transferred and those who were retained in the juvenil e system.

One overarching pattern emer ged from the results.

* Transfer cases were morelikely than the juvenile cases tohave indications of
felony recidivism after the age of 18.

When the entire group of 475 transfers was compared with the group of 475 juvenile
meatches, nearly 50 percent of the transfers re-offended after age 18 but only 35 percent
of thejuvenile cases did. Therecidivism differencewas similar when the transfers were
compared with the juvenile cases in the 315 best-matched pairs. This difference
occurred across circuits and across different kinds of sentences.

Within those pairs in which the transfer case had a different recidivism outcome than did
its matched juvenil e case, the transfer was more often the one who re-offended. This
pattern occurred for the analy sis of al 475 pairs and for the sub-anay sis of the 315 begt-
meatched pairs. M ore ecific patterns aso emer ged.

*  When both the transfer and juvenile casein a matched pair re-offended, the
evidenceindicated that the transfer was more likely to commit a more serious
felony.
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* Adult sanctions were more often linked to recidivism than were juvenile
sanctions in the anays's of the paired comparisons.

* Theevidenceindicated that those transfer cases sentenced to jail were most
likely to re-offend after the age of 18.

Theresults from this deailed analy sis comport withthose from earlier Florida studies.
Increased recidivism was observed even after makingrefinements in theandysis. The
extradetails, the greater precision in matching, and the more restrictive measure of
recidivism that were used in this latest analy sis address criticisms of the earlier efforts.

» Still the condudon remains: transfer ismorelikey to aggravate recidivism
than to stem it.

Interviews and Qualitative Data

Interview datawere collected as part of an exploratory effort to obtain insight into why
differences emergein recidivism between transferred and retained youth. Inthe
continuation phase, interviews were conducted with offenders and administrators in the
correctiond systems. M any of theinterview questionswere open-ended and had no pre-
determined response categories. M uch of the anay sis of these interviews consisted of
identifying themes that were volunteered and of locating particularly insightful
comments that subjects offered about their experiences and perceptions of thejustice
systems.

Correctional Administrators

Tdephone interviews were conducted with the Superintendent or Assigant
Superintendent in char ge of programming in e ght adult offender facilities and four
youthful offender facilities operated by the Florida Department of Corrections. The
focus of theinterviews was on the administrators’ perceptions of problems pased by
inmates who were under 18 years of age and their views on how to repondto these
transferred offenders.

* Thes officids generally acknowledged that inmatesunder the age of 18 have
special needs in such areas aslife skills, anger management, and education.

M ost thought tha transferredyouth had more difficulty adjustingto prison life. They
were more likely to join gangs and violate institutiond rules. They were dso perceived
to be more likely to bevictimized by ather inmates. There was recognition of the
importance of educationa programs for transferred inmates and aperception tha
participaion in educationa and vocational programs was higher among transfers than
other inmates.

Young Offenders

Interviews were also conducted with 144 maes between the ages of 17 and 20 who were
incarcerated in the Florida juvenile and adult correctional sy sems for crimes they

Executive Summary i
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committed while under the age of 18. Seventy-two of theinterviewees housed in one of
four juvenil e residential commitment facilities reported experience with the juvenile
justicesysemonly. Theremaining interviewees were in the adult sysem; 63 reported
experiences with both the juvenile and adult correctiona sy stems.

* Respondents described the juvenile court process and juvenile judgesin positive
terms.

Only afew volunteered that they had difficulty comprehending juvenile court
proceedings. With few exceptions, y outh described the juvenile court process as fair and
accepted judicid decisions to commit them as legitimate or right.

* Transferredyouth frequently drew sharp contrasts between the juvenile and
crimina courts.

Unlikewhat they reported about juvenile court, the y outh perceived the crimina court to
beforma and hurried with little opportunity for them to be heard. They thought tha
crimina court judges had little interest in them or their problems. Someyouth failed to
differentiate the roles and functions of judges, prosecutors, and defense lawy ers.
Transferred youth were especidly critical and mistrustful of public defenders. They
frequently believed that public defenders were “ part of the sta€’” and were an adversary
rather than an advocate. They generally viewed criminal proceedings as being more
complex than juvenile ones and were cynica about the gamesmanship and ded making
that they saw in the adult sysem.

Theyouh interviews were also used to derive two kinds of gobal assessments about
their perceptions of the impacts of thejuvenile and adult systems. All interviewees were
asked about how their justice system experiences aff ected ther beliefs about crime and
conformity, how they impacted their behavior, and how they atered their future
progoects. Each dispositionthat was recdled with sufficient detail was assi gned one of
thefollowingratings: 1) generally beneficia impact overdl, 2) mostly mixed impact
(some beneficial, some negative), 3) no real impact, or 4) generally anegativei mpact
overdl. For those respondentswho spoke about more than one dispaosition, comparisons
were made between therdativeimpacts. Shorter, less encompassing “low-end” juvenile
placements were compared with longer, more intrusive “ degp-end” juvenil e placements
and juvenile placements were compared with adult correctional dispositions. For both
theratings and the comparisons, the focus was on the effect a sanction was expected to
have on theinterviewee s attitudes about and participation in future crime.
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Those interviewees who reported experience with “low-end” juvenil e placements
thought theseprograms were mostly ineffectivein changngther delinquent attitudes
and behaviors—perhaps not surprising since al of them had returned and received more
serious sanctions. They reported tha the low-end sanctions lacked the intensity needed
to address ther problems or to gvethem the skills to do better. Future research should
examine whether assessment and classification could be developed to identify these
ddinquents and place them in programs that meet their needs earlier in their delinquent
careers.

* Theratingsof the “deep-end” juvenile sanctions were positive more than half
the time.

Both programming and the longer time spent in the degp-end placements were given as
reasons. Those who compared their experiences in low-end and deep-end juvenile
placements dso indicated that the degp-end sanctionswere morelikely to havea
positive impact on their attitudes and future behavior.

* Theratings of adult sanctions were mixed.

Adult probation was rarely seen as beneficial. Prison was rated as beneficia about a
third of thetime. Over hdf of the participantsin ajal program that “ blended” adult
punishment with treatment had positiveratings. When adult sanctions were compared
with juvenile ones, the adult sanctions tended to be perceived as being more beneficid.

* Few of the respondents who made juvenile and adult comparisons, however,
had “ deep-end” juvenile experiences—raising the possibility that transfer may
be used in lieu of “deep-end”’ placements rather than asthenext stepin a
graduated cor rectional system.

Those who were transferred had markedly different perceptions about the impact of their
adult system experiences from similar offenders who were retained in the juvenile
system. Ther words offer possible explanation as to why transfer and confinement in
the adult sygem may exacerbate crimina propensities. An executive summary cannot
capture dl theinsights they presented but the sobering appraisa of one of the transferred
interviewees convey s thetone and illustrates theproblem.

| can’'t seemto get away fromthesystem. ... | might havetoliveina
motel, and that’s aviolation becausethat’s not astable home. And they
say | can’'t bewith no convicted fdons, and my mom is aconvicted felon
and my dad is, my brothers, aunts, uncles, they dl be locked up onetime
or another. They say to gay out of bad areas and drug areas. My whole
nei ghborhood is abad area and adrugarea. | can't go to no rich

nel ghborhood y ou know.

Executive Summary \
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Chapter 1

INTRODUCTION TO THE FINAL REPORT

This report presents research from Florida on the transfer of juveniles to adult crimina
court. Thefindings from an earlier phase of this study have dready been reported tothe
Office of Juvenile Justice and Ddlinquency Prevention (Bishop, Frazier, Lanza-K aduce
and White, 1998). That earlier report, Juvenile Transfers to Criminal Court Study:
Phasel, will bereferred to as the Phase | Report. Thisfinal report is concentrated on
research findings from the continuation phase of the gudy and is focused primarily on the
comparative effects of adult versus juvenile sanctions. The research question posed is
whether the effects on subseguent behavior are different for transferred y outh who
receiv e adult sanctions from those juvenil es retained and disposed in the juvenile justice
system.

Theresearch in the continuation phase also examines the various dispositionstransfer
cases received. Joecid attention is gven to so-caled “ blended” sanctions in addition to
thetraditiona adult sanctions of prison, jail, and probation. These” blended” sanctions
mi x the punishment emphasis of the criminal correctiona sy stem withthe treatment and
programming concerns of juvenilejustice. Theblend can be accomplished either by
stand-done programs likethat instituted in the Duva County Jail or by gvingtransferred
youth juvenile sanctions. As apoint of comparison, usinginterview data, specia scrutiny
is aso given to youth in“ deep-end” juvenile placements—programs desi gned with the
pratection of public safety in mind that provide for lengthy says and intensive treat ment
within the juvenile justice sy stem.

Comparisons are made usingtwo types of data—gatigica information obtained from
official records maintained at the stae and loca levels and quditative information
collected from interviews in which research subjects could tak about their experiences
and perceptions intheir own words. The officid dataare stored in standard categories
that can be analy zed using various statistica techniques. The outcome of interest is
official recidivism. Therecidivism of transferred youth is compared withthat of youth
retained in the juvenile system. For each transfer case in the sample, asimilar casewas
located from those retained in the juvenile sysem. Thefirst round of matching, which is
described in Chapter 2, was performed on the basis of automated data maintained by the
state. Thequdity of the matchingwas then checked using more detall ed information
obtained fromloca police and court records. This second round produced comparisons
that are arguably the best that are available.

The comparisons betweenyouthwho aretransferred and youthwho areretained in the
juvenile sysem areimportant to awide range of experts and lay pegple both in and out of
government. Theresults and thepolicy implications can be highlighted and presented in
arelatively clear-cut manner. They rest, however, on the validity of the comparisons.
Thereport necessarily includes somewhat tedious details and discussion of
methodological issues so that athers can independently assess the qudity of the research.
These“ quantitative’” analy ses arereported in Chapter 2 and Appendix C.
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Theinterview data, on the other hand, were meant to be more exploratory. Inthe
continuation phase, interviews were conducted with offenders and administrators in the
adult and juvenile correctiond systems. M any (but nat dl) of theinterview questions
were open-ended and had no pre-determined response categories. M uch of the anay sis
of these interviews consisted of identifyingthemes that were volunteered and of locating
particularly insightful comments that subjects offered about ther experiences and
perceptions of thejugtice sysems. Becauseless of theinterview information was
obtained in way s tha permitted sandard categories to be developed, less statistica

anay ses are conducted on thesedata. A more*“ quditative’ anaysis of the interview
information is presented in Chapters 3 and 4 of this Find Report. Chapter 3 presentsthe
findings from the interviews with correctional administrators. Chapter 4 summarizes the
information obtained from the interviews with offenders in the respective correctiona
systems.

Putting Transfer in Perspective

Sncethelate 1970's, laws in dl fifty sates have been revised to adopt amore punitive
responsetoyouth crime. The most sveeping changes came in the 1990's (Shy der,
Sckmund, and Poe- Yamagata 1996; Torbet, Gable, Hurst, M ontgomery, Szy manski, and
Thomas 1996; Redding 1997; Torbet and Szy manski 1998; Bureau of Justice Assistance
1998). Duringthis period sharp increases in juvenile violence (especidly gun homi cides)
brought about dire predictions about an emergng generation of young"super-predators”
(Bennett, Dilulio, and Walters 1996; Dilulio 1996) that prompted dramatic changesin
juvenilelaw. Thereformsincluded explicit endorsement of punishment, adoption of
offense-based determinate and mandatory minimum sentencing, extension of the court's
continuing jurisdiction into the adult years, and the expansion of provisions totransfer
juvenil e offenders to crimina courts (T orbet and Szy manski 1998; Nationd Criminad
Justice Association 1997; Fagan and Zimring 2000).

In the 1990's done, 47 states and the Digrict of Columbiamodified their laws to
facilitate the remova of a greater number and range of off enders to criminal court for
prosecution and punishment as adults (Griffin, Torbe and Szy manski 1998).
Legslatures relied on various expedited transfer methods (sometimes in combination)
that generdly diminated plenary waiver hearings in the juvenile courts. By 1998, 14
states adopted mandatory judicial waiver, 14 states and the Digrict of Columbia used
presumptive judicia waiver, 15 states provided for prosecutoria waiver, and 28 states
adopted legslative off ense exclusion (T orbet and Szy manski 1998).

The collective impact of these reforms has been enormous. Approximately 210,000
youth under 18 years of age are prosecuted annudly in the nation's crimina courts
(DeFrances and Seadman 1998; S ckmund, Shyder, and Poe-Yagamata 1997). Because
slightly more than 900,000 y outh are formaly processed in juvenile courts (S ckmund,
Sy der, and Poe-Yamagata 1997), this means that nearly onein five off enders under 18 is
prosecuted as an adult. Thevas mgority are neither chronic nor serious offenders, and
an increasing proportion are very young and disproportionately African American (Feld
1999; Bishop 2000).

2 Introduction to the Final Report
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Florida began transferring lar ge numbers of juveniles to the adult crimina justice sy stem
more than 20 years ago. Because transfer had been established for alongtimein Florida
and because it had been used on relatively large numbers of youth, Floridaprovided a
policy laboratory in which to sudy questions about transfer. Thus it was astraegc site
for the research summarized in the Phase | Report and the continuation research that is
the subject of this Final Report.

Transfer became an important feature of Florida s justice sy sem after it enacted
prosectuoria waver provisions (also known as direct file) in 1978. This form of waiver
gav e prosecutors discretion over filing charges against older juveniles directly in crimina
court without seekingjudicid authorization. Thehistory of Floridas transfer reforms,
which have generdly expanded the authority totransfer juveniles to crimina court, has
been documented previously (White, Frazier, Lanza-K aduce, and Bishop, 1999) and an
update has been appended (see Appendix A).

The Phase | Report
Component |

Thefirst componert of the Phase | Report addressed theimpact of a set of mgor changes
enacted by the FloridaLegslaturein 1994. The 1994 refor ms expanded both the
methods by which cases are transferred and the scope of digibility criteriafor transfer.
Thereforms extended discretionary direct fileto 14 and 15-year-old juveniles and laid
out criteriafor this age group. Thereforms aso mandated prosecutorid waiver (no
discretion) for certain classes of repeat and violent juvenile offenders (of any age), and
established a presumptivejudicia waiver for another class of repeat juvenile offenders.
For this componert of the Phasel sudy, data maintained by the newly created
Department of Juvenile Justice (DJJ) and by the Office of Sate Courts Administraor
(OSCA) were used to assesstheimpact of the reforms.

The Client Information Sy stem data maintained by DJJprovided little evidence that
Florida s 1994 reforms had an impact on transfer practices. These datafollow each
juvenile charge or count, includingthosethat gveriseto transfer. For transfer cases the
counts are followed through the transfer decision but not into the adult crimina court.
The number of cases transferred to criminal court decreased slightly from 1993 (before
thereforms) to 1995 (after the reforms) even though morejuveniles were referred to the
juvenilejustice systemin 1995. Thetype of offensesthat triggered transfer from juvenile
to crimind court changed little between 1993 and 1995. The proportion of transferred
youth who were 16 or 17 years of age was similar (about 80%) both before and after the
1994 reforms despite the expanded authority to direct file against 14 and 15-y ear-olds.

The Offender-Based Tracking System (OBTS) data maintained by OSCA followed each
charge or count in the adult sysem based on information obtained from county crimina
court clerks’ offices. Thesedataaso indicated that the 1994 reforms had littleimpact on
transfer. The severity of the charges (cepita versus life versus first degree versus second
degree versus third degree felonies or first degree versus second degree misdemeanors or
infractions or violations) did not vary much from 1993 to 1995. T he breakdown of the
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offenders by race did not change much and only afew more 14 and 15-y ear-olds were
prosecuted in 1995 &fter the reforms.

The OSCA data supplemented the DJJ datain tha only the OSCA dataincluded
additiond information about dispositions and sanctions. As suchthey provided apoint of
comparison for one of thefoci of this Find Report. Roughly 40% of the transfer cases
that resulted in conviction in either 1993 or 1995 received aprison sentence. About 35%
received ajall sentence. Less than 20% received community control or probaion inthe
adult system. T he corregponding sentence lengths fluctuated a bit from 1993 to 1995.

M ore of the 1995 cases recelv ed sentences of six monthsto ayear and oneto fiveyears
than was truein 1993, but fewer of the 1995 cases receiv ed sentences of morethan five
years.

Component Il

The second component of the Phase | Rgort examined the attitudes of prosecutors and
judgesin Florida. Prosecutorsin Florida's 20 judicid circuits were mandated by law to
develop written guidelines for makingtransfer decisions. These policy satements varied
markedly across circuits, thusproviding one of the reasons why the comparisons madein
this Finad Report include comparisons across the six circuits studied in detal.

Phone interviews were dso conducted with 25 judges from 18 of the 20 judicial circuits
and 28 prosecutors fromthose circuits. Fewer than half of the judges and prosecutors
thought the 1994 reforms would have an impact in ther jurisdictions. A mgority of the
judges and prosecutorsthought that the transfer reforms did not increase public safety .
Less than athird of boththe judges and prosecutors thought tha programs for serious
offenders in the juvenilejustice sy stem were adequate. Prosecutors most often indicated
that the seriousness of the offense, victim injury, and the need to pratect the community
werevery important considerations in making the decision to transfer youth. Prasecutors
preferred direct file methods for transferring y outh; judges did not. M o prosecutors
thought that some juvenil es who should be transferred were not, but few judges agreed
with this.

Thestraegy of interviewing justice sy dem personnel was extended to correctiona
administrators during the continuation phase of this grant. Phone interviews were
conducted in thewinter of 2000 with officids a 13 adult institutionsin Florida. The
results are presented in Chapter 3 of thisFina Report.

Component Il

Thetransfer sudy aso included interviews withyoung offenders. The third component
of the Phase | Report centered on interviews with aout 100y outh in corrections. Half of
them werein the adult correctional sysem and half of them were in juvenile justice
placements. The purposewas to learn about how they reacted totheprocessing,
sanctioning, and treatment programs to which they had been exposed. Theyouth
provided important contrass between juvenile and crimina court experiences and
perceptions. Theresults were sufficiently provocative that the continuation funding
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cdled for interviewing 50 moreyouth. A secid effort was madeto obtain youth from
the* blended” program in the Duva County Jail to provide another point of comparison.
Theresults from the full complement of interviews are presented in Chapter 4 of this
Fina Report.

Component IV

Thefourth componert of the Phase | Report involved an andy sis of the data collected for
454 youth from loca police and court records in four judicid circuits. Haf of theyouth
had been transferred to crimina court and the other haf were “ matched” cases of youth
retained in the juvenile system. The matchingwas done on the basis of automated data
maintained by the state on seven criteria (which are discussed in detail in Chapter 2 and
Appendix C). Theautomated state data, however, did not include information on some
paentidly crucia features of offenses and offenders that might have influenced transfer
decisions and diff erentiated transferred y outh from those retained in the juvenilejustice
system. For example, thelocal records contained information on use of wegpons, victim
injury, property damage or loss, therole of drugs or dcohol, ganginvolvement, and
interveninglegal complications (e.g., failureto appear, arrest on new charges, viol aion
of release conditions). In other words, the loca records data provided the opportunity to
supplement the information obtained in the automated state datato get amore complete
picture of the cases. Theextrainformation madeit possibleto refine comparisons made
between transfer cases and those retained in the juvenile sy stem.

The Phase | Report compared the 227 transfer cases withtheir “ matched” cases that were
retained in the juvenile justice sy sem across a number of variabl es obtained from loca
records. Those variables included weapon use, victim injury, property damage/loss, gang
involvement, involvement with accomplices and co-defendants, the number of counts or
char ges involved, the complexity of the case (whether it was asingeincident or stemmed
from multiple incidents), intervening legal complications (fallureto appear, new arrests,
escapes, violation of conditions of release), and extra-l egd problems (e.g., dropping out
of school, functioningbdow gradelevd, learningdisabilities, drug use/addition, alcohol
abuse/addi ction, victim of abuse). Thetransfer cases were not necessarily the “ worst”
cases (see dso Lanza-K aduce, Frazier, & Bishop, 1999). Infact, thetransfer cases varied
markedly in how serious they were. Onein ten garted out as amisdemeanor case (and
about 15% of the eventua convictions were based on a misdemeanor). About two-thirds
had no indication of weapon use. Nearly 80% did not involvevictim injury. About haf
involved no property loss or damage. Only ahandful indicated ganginvolvement
athough most had at least one co-def endant. Over haf of the transfer cases stemmed
from multipleincidents. M og did not have any indication of intervening complications.

Only some of thetransfer cases seemed to be“worse’ than the“ matched” cases that were
retained in the juvenile system. The differences generdly were not pronounced and in
only some of the“ matched pairs” was the transfer case markedly different fromits
matching casethat was retained in the juvenile system. Thelocal records data confirmed
that comparable matched pairs could be found, although not al the matched pairs
identified in the automated sy stem were optima. T he continuation funding alowed for
the collection of loca records dataon another 248 matched pairs (i.e., 248 transfer cases
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and 248 cases retained in the juvenile system) for atatd of 475 pairs (227 from Phase
and 248 from the continuation study).

Aninterim report (see Appendix B) examined the comparisons between the transfer cases
and their matches retained in the juvenile sy stem and separated those matched pairs
obtained during the continuation phase from the Phase | pairs. The continuation phase
doubled the number of matched pairs for which local records datawere availabl e and for
which recidivism could be examined. The additiona pairs confirmed that many, but nct
all, cases retained in the juvenil e justice sy stem were as serious as cases that had been
transferred.

Becausetheloca records dataindicated that not al the retained juvenil e cases were as
serious as thetransfer case with which they were matched, the recidivism analy sis was
adjusted. Therecidivism comparisons in Chapter 2 of thisFina Report presents results
for both the origna matched pairs (those paired viathe automated data) and for the
subset of pairs tha remain comparabl e after examining additional details obtained from
thelocd records.

Transfer and Recidivism

Therecent changes in transfer policies reflect a“ get tough” gpproach. Depitelegslative
and public confidence in such an approach (e.g., Hatch 1999; M cCollum 1999; M oon,
Sundt, Cullen, and Wright 2000), theinitia empirica record does not indicate that
transfer deters or prevents subsegquent crime. Fagan (1991; 1995; 1996) compared the
recidivism of young robbers and burd ars in nei ghboring and similar counties in New
York (where 16-year-olds are tried as adults) and New Jersey (wherethey are generally
retained in the juvenile justice sysem). Theyouthful robbersin the juvenile systemin
New Jersey had lower recidivism (across multiple measures of recidivism) than did their
counterparts in New York, and the burd ars in the comparison groups showed no
differences in recidivism.

A 1994 study funded by the Collins Center examined recidivismin Florida. Recidivism
of youth transferred tothe crimind justice sysem in 1987 was compared with that of
youth retained in the juvenil e justice sy stem using matched cohorts. Recidivism was
operationdized as individual re-arrest, group rates of re-arrest, severity of charges a re-
arrest, and timeto fallureamongyouth re-arrested. Recidivism was examined over 24
months (Bishap, Frazier, Lanza-Kaduce, and Winner 1996) and for seven years (Winner,
Lanza-Kaduce, Bishop, and Frazier 1997). Theresearchers relied on two automated state
databases. The Client Information Sy stem (C1S) maintained by the Department of
Juvenile Justice was used to match the transfer cases with cases retained in the juvenile
system. FloridaDepartment of Law Enforcement arrest histories were used to measure
recidivism. Thestudy of recidivism for thefirst 24 months found tha transferredyouth
had significantly poorer outcomes than did y outh remaining within the juvenil e justice
system. Specificaly transferred youth, compared withthe matched juvenil e justice
systemyouth, re-offended more quickly and were re-arrested for feloni es more often.
Over the short-term, recidivism was lower across dl off ensetypes for thoseretained in
thejuvenile system. Over thelongterm, recidivism was lower for thoseretained in the
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juvenile sysemin five of seven off ense categories. Only for seriousproperty offenders
(which included burdars) did the recidivism of thoseretained in the juvenile system
overtakethat of thosetransferred to criminal court.

Replication of the 1987 Study

Therecidivism research done with the 1987 cohort needed to be replicated for severa
reasons. First, important changes have taken place sincethen in Florida s transfer law, in
the treatment of y outhful offenders in the adult correctional sy stem, and in the
organization of the juvenile justice sysem. Important components of the juvenile justice
system are now administered by asing e agency organized around public saf ety and
accountability rather than being subsumed as part of a massive agency focused on socia
services. The new Department of Juvenile Justice has more placement capacity and
dternatives for serious juvenile offenders. Some of these changes might affect
recidivism.

Second, therecidivism analy ses of the 1987 cohorts relied exclusively on centraized
automated data systems designed for case management. Those datawere summary in
nature. They omitted details that could be important for weighingthe rel ative seriousness
of therespective cases. These details are not pat of the automated gate dataused in the
Floridarecidivism research involving cases from 1987 (Bishop et d. 1996; Winner et d.
1997). Accordingy, thoseinitia studies were vulnerabl e to the criticism that the transfer
cases might have been sysematicaly different from thoseretained in the juvenile sysgem
because the matching could not take important factors into account. The higher
recidivism found amongthe transfers from 1987 might indicate that they were more
serious cases at the outsd.

To address this criticism, details from local records were collected in both the Phase |
research for this grant and the continuation research for transfer cases from 1995 and
1996. Thedetals will permit more vaid comparisons between transfer cases and cases
retained in the juvenile sy stem so tha more confident conclusions can be drawn about the
effects of transfer on recidivism.
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Chapter 2

RE-EXAMINING THE RECIDIVISM OF JUVENILE AND
TRANSFERRED OFFENDERS IN FLORIDA

Between 1992 and 1995, forty-one gates enacted provisions to fecilitate the tria of
juveniles as adults in crimina court (Sckmund, Shyder, & Poe-Yamagata, 1997; see dso
Griffin, Torbet, & Szymanski, 1999). Thereforms were premised on the assunption
“tha thetransfer of juveniles to criminal court can work to make the administration of
justice. . . more eff ectivein controlling and preventing serious juvenile crime’ (Mays &
Gregware 1996). Oneway to examinethat basic assumption isto sudy recidivism.
Some initid studies donein severd Northesstern states (Fagan 1995) and in Florida
indicated that transfer might actualy increase recidivism (Bishop, Frazier, Lanza
Kaduce, & Winner,1996; Winner, Lanza-Kaduce, Bishop, & Frazier, 1997).

Theresearch in this report replicates the earlier Floridastudies of differences in rates of
recidivism between youth transferred to the adult system and those retained in the
juvenilejustice system. Animportant question raised after theinitid recidivism studies
regarded how wdll the transfer cases were matched with cases retained in the juvenile
system. If thetransfer cases were sy sematicaly more serious than the cases from the
juvenil e justice sy stem towhich the transfer cases were matched, the recidivism
comparisons would beinvaid. Therecidivism research analyzed in this Find Report is
designed to address that basic concern.

The matching in theinitid recidivism research in Florida used only datafrom the Client
Information System (CIS), asysem instituted by the Florida Department of Hedlth and
Rehabilitative Services and later maintained by the Depatment of Juvenile Justice (the
CISsygsem was replaced by anew Juvenile Justice Information System in 1998). CIS
was designed for the purpose of managing cases in thejuvenile system a the gate leve,
and did not include important details about the cases. For example, the CISdatadid not
include information about victim injury, the amount of property damage or loss, or the
use of weapons. M oreover, decisions made earlier in the processing of a case could
affect what information was available in CIS. An example may help illustrate the
problem thisposes for comparing transfer cases with cases of youth retained in the
juvenilesysem. If ayouthwere arrested for residentia burdary and transferred by a
prosecutor tothe adult division of the state€' s atorney office, CISwould record that
information. If the charge, however, were then changed to armed burg ary or
consolidated with other charges for prosecution in the adult sy sem, the change would not
beincluded in Cl Shecause ClSonly tracked cases through the juvenile sy stem. Without
more detail, the validity of the matching and the recidivism results were open to doulx.

The present research summarized in this Final Report goes beyond theinitia Florida
studies in severd ways. It utilizes datafrom loca records from six judicial circuitsin
Floridato catdogdetails about cases that were not avallable from the automated state-
wide dataused in the previous studies. It augments the re-arrest datafrom the Florida
Department of Law Enforcement (FDLE) with datafrom the Florida Department of
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Corrections (DC) to provide amore robust indication of recidivism. It involves cases
transferred in 1995 and 1996—after recent reforms were enacted that expanded Florida' s
transfer authority.

This chapter on recidivism utilizes datafrom local records in the respective judicial
circuits and from three automated state-wide data sources—the Client Information
System (CIS), FDLE arrest data, and DC dataon Supervised Populations, Inmate
Populations, and Inmate Release. The chapter is divided into three main sections. The
first will summarize the methodology for drawing cases and making recidivism
comparisons. A more exacting discussion of the methodologicd issues is presented in
Appendix C. The second section will present the results from an andysis of the
recidivism of asample of transferred youth compared withthat of a matched sample of
youth retained in the juvenile sysem. Thethird section will present asummary and
conclusions.

The Sample Methodology

Therecidivism of transferred youth is compared with tha of youth reained in the
juvenile sysgem. The quality of the comparisons (and the value of the recidivism
andy sis) rests ontwo considerations.

* Arethe comparison groups (the transfer and the juvenile justice cases)
equivalent?

* |stherecidivism autcome measured the same for both comparison groups?
Matching Cases

Severd steps weretaken to obtain equivaent comparison groups. Sate datawere used to
identify transfer cases in six of Florida s judicid circuits. Those circuits ranged from
rura to urban and were sel ected because they reported different rates at which young
offenders were transferred to crimina court in 1995. For each transfer case, asimilar
case was located from thoseretained in the juvenile systemin that circuit. The matching
was performed on the basis of automated datamaintained by the date. Seven matching
criteriawere used:

Offense;

Number of counts or referra charges;

Number of dates for previous juvenileref errds,
M ost serious prior referra offense;

A,

Gender; and

Race.

N o g bk~ w DN PRE
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The pairs of transfer cases and their matched juvenil e cases were then checked against
loca courthouse records. Only about 40% of the pairs identified during the state level
matchingwere confirmed in thelocal records. Therate of confirmed matches varied
markedly across thesixjudicid circuits that were studied (see Appendix C).

The 950 cases in 475 matched pairs (onetransfer and one juvenil e case in each pair) that
had local records data constituted the research sample. Details were obtained from the
loca datato construct aseriousness index (see Appendix C) to further refine the

equiva ency of the comparison groups. Theindex examined details like victim injury,
property damage or loss, intervening legal complications during case processing, and
gang membership that were not avallablein the automated state data. Theindex was
used to identify asubset of the best-matched pairsin the sample. Theindex indicated
that the juvenile case was as serious as the transfer in 315 matched pairs (630 cases).
These were considered the best matched pairs.

Vaid comparisons aso required that officia recidivism be measured the same for both
goups of offenders. Officid recidivism datafrom the Florida Department of Law
Enforcement and from the Department of Corrections were collected for those felony
offenses that occurred after those in the sample reached 18 years of age. Once everyone
in the samplewas 18 years old, they would dl betreated as adults and be subject to both
the same arrest reporting practices and to Department of Corrections sanctions for new
felony convictions. By lookingat felony recidivism after the age of 18, no sy stematic
differences should have occurred in the measurement of recidivism between those who
were transferred and those who were retained in the juvenile sy stem.

Types of Analysis

Separate analy ses were performed for the sample of 950 offenders (in 475 matched pairs)
and for the sub-sample of 630 best-matched offenders (in 315 best-matched pairs). The
datawas analy zed using statigics that compared the group of youthtransferred with the
group of youth retained in the juvenile sy sem, and aso using statistics based on
outcomes within thepairs of matched youth.

Severd diff erent strateges werefollowed. For some analy ses, the cases were aggregated
and al transfer cases or dl the best-matched cases were used (at least initidly) to
comparewith al their counterparts whowereretained in the juvenile justicesysem. The
individual offender was the unit of andysis and the number of cases in the aggregates
varied depending on what was being analyzed. For example, because some cases never
reached disposition, the number of cases used to andy ze dispasition and sentencingwas
lower than in other analy ses.

For other analy ses, comparisonswere made within matched pairs. That is, the transfer
and juvenilejustice cases within each par were examined to see whether their outcomes
weresimilar or different. For these“pared comparisons,” thepair was the unit of
andysis and dternative comparisons were performed starting either with al 475 matched
pairs or withthe 315 best-matched pairs (as identified by the seriousness index). Again,
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for paired comparisons, the numbers of pairs would vary depending on what was being
examined.

Theresults are presented primarily dongthese dternative approaches. Thefirs mgor
section of the results focuses on recidivism in the aggregate. Results from the entire
sample of offenders (not pairs) are generdly presented first followed by parald results
for the sub-sample of best-matched cases. A finer anaysis (with adifferent numbers of
cases) is presented to examine sentencing (because not each offender was processed all
the way through his or her respective justice sy sem).

T he second mgor section of the results focuses on the paired comparisons. One set of
analy ses produced results based (at least initidly) on al 475 matched pairs; another set of
analy ses produced results based (at least initidly) onthe 315 best-matched pairs (as
confirmed by the seriousness index).

The basic scheme is presented in Table 2-1. All anay ses began from one of the four cdls
depicted inthetable. The actua numbers included in some of the sub-analy ses varied
depending on the issuethat was examined (e.g., some cases did not continue through
disposition so anay ses of digpositions are based on fewer cases).

Table 2-1. Types of Analysis by Groups or by Pairs

All Cases Best-Matched Cases
950 Offenders 630 Offenders

Transferredto| Retained in | Transferredto| Retained in

Recidivism Comparisons | Criminal Court | Juvenile Court | Criminal Court| Juvenile Court
by Groups Group Group Group Group

475 Youth 475 Youth 315 Youth 315 Youth

475 Pairs--1 Transfer and 1 315 Pairs--1 Transfer and 1
Juvenile Justice Match in Each | Juvenile Justice Match in Each
Pair Pair

Recidivism Comparisons
in Matched Pairs
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Felony Recidivism Analysis
Recidivism Comparisons by Group

Across al cases, 402 of the 950 cases (42.3 percent) had afelony recidivism indication in
either the FDLE or DC databases after they had reached 18 years of age. Thosewho had
been transferred were much more likely to berecidivists after the age of 18 (SeetheAll
Cases column of Table2-2). Nearly 50 percent of transferred cases had afelony re-arrest
or DC commitment (234 of 475). Only 35.4 percent of those whowerein the juvenile
match group had afelony re-arrest or DC commitment (168 of 475).

Table 2-2. Felony Recidivism by Group
N Number of Recidivists | Recidivist Percentage
All Cases
Transferred 475 234 49.3%
Retained 475 168 35.4%
Best Matched Cases
Transferred 315 155 49.2%
Retained 315 116 36.8%

When the grouped analysis is restricted to the subset of cases for which details from the
loca records establish the comparability of the juvenileretainees with the transfers, the
differencein recidivismis still marked. Nearly 50 percent of the transfers inthe best
matched subset of cases (for which the matched juvenileretainees were as serious as the
transfers) re-offended after 18 years of age; only about 37 percent of the juvenile justice
retainees did. The percentages for this subset are very similar to those reported across dl
Cases.

Previous discussion raised the progpect that the transfer and matched juvenileretainee
goups differed sysematicaly in regard to therdative complexity involved in ther cases.
Transfer cases more often involved multipleincidents than did juvenile justice retainee
cases. Thesystematic differences in complexity did not have adirect effect on
recidivism. Of the 115 transfer cases that were constituted from multipleincidents
(rather than asing e incident), 58 had afelony recidivism indication after age 18 (50.4
percent). Of the 63 juvenileretainee cases that involved multiple incidents, 23 had a
felony recidivism indication (36.5 percent). Thesepercentages arevery similar to the
overdl recidivismrates for the transfer and juvenileretainee groups reported in T able 2-
2.

Transfer cases were dso more likely topresent intervening legal problems during
processing (e.g., escape, absconding, failureto gppear, arrest on additional charges, or
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fallureto comply with court-ordered conditions). Such complications, however, did not
affect the percentages who re-offended after age 18. Amongthetransfers, roughly 30
percent of them had one or more such complications, and this percentage was simil ar for
those who re-offended after age 18 and those who did not. Only about 17 percent of the
juvenil e matches had such complications; 18% of those who re-offended and 16 percent
of thosewho did not.

Recidivism by Groups across Circuits

Therecidivismrates varied across circuits (See Table 2-3). For thetransfer cases, the
extremes werein thetwo rurd circuits. In Circuit 3 (avery rurd circuit in northern
Florida) 83 percent of the transfer cases committed afelony after age 18 (five of six
cases). In Circuit 5 (amostly rurd circuit in centrd Florida) therecidivism rate for
transfer cases was only 40 percent (13 of 32 cases).

Table 2-3. Recidivism by Group
and by Judicial Circuit (All Cases)
Transferred to Criminal Retained in Juvenile
Court Group Court Group
Judicial Circuit N Number of | Recidivist | Number of | Recidivist
Circuit | Description Recidivists | Percentage | Recidivists | Percentage
3 | Rural North 6 5 83.3% 2 33.3%
Florida
Urban,
4 5 . 100 45 45.0% 27 27.0%
acksonville
5 R““;‘:"?e"”a‘ 32 13 40.6% 14 43.8%
orida
Urban, St.
6 Petersberg, 91 38 41.8% 25 27.5%
Clearwater
Urban,
9 o 166 87 52.4% 63 38.0%
rlando
13 Urban, Tampa 80 46 57.5% 37 46.3%
Total 475 234 49.3% 168 35.4%

For the urban circuits, the highest recidivism rate for transfers was in Circuit 13, the
Tampaarea (46 of 80 cases or 57 percent). Thelowest recidivism ratefor transfersin a
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more urbanized circuit was that for Circuit 6, which includes &. Petersburgand
Clearwater (38 of 91 cases or 42 percent).

Therecidivismratefor juvenile justice retainees also fluctuated across circuits. It was 27
percent in boththe Jacksonville area, Circuit 4 (27 of 100 cases) and in the &. Petersburg
and Clearwater area, Circuit 6 (25 of 91 cases). It was 46 percent in theTampajudicid
circuit (37 of 80 cases).

Despite thefluctuation in recidivism rates across circuits, in five of the six circuits
recidivism was substantially more likely amongthetransfer cases. Only inthe morerura
Circuit 5, werethejuvenilejusticeretainees as likely as thetransfers to commit afelony
after age 18 (44 percent of the retainees re-offended contrasted with 41 percent of the
transfers).

Recidivism by Sentencing

Recidivism rates of youthtransferred and retained can aso be compared by grouping
them by thetype of sentence served in the respective sysems (adult or juvenile) prior to
their release. No dispositions were made in 203 cases—the char ges were dismissed,
“noll pross'd,” resulted in acquittas, or were still pending. In another 27 cases, the
defendant received some kind of wesk sanction, varyingfrom | etters of agpology to formal
diversionto judicia warnings. These 230 cases are not included in theresults presented
in Table 2-4.

A difference in recidivism emerges across courts and sentences (See Table 2-4). M ore of
those who received adult sentences (50.4 percent) had an indication of recidivism after
age 18 than was true of those who received juvenile dispositions (37.2 percent). The
transfer cases that received adult sanctions, however, were somewhat more serious
accordingto the seriousness index (mean score of 5.95 versus a mean score of 6.43 for
those receivingjuvenil e sanctions, see Table 2-4). Youth who were sentenced to jall
were most likely to commit another fony (57.5 percent).

Thefurther breakdown of adult and juvenil e sanctions presented in T able 2-4 shows
important differences even when the seriousness index scores are similar. Those who
were sentenced to jail and adult community supervision had mean seriousness index
scores (6.22 and 6.21 respectively) tha were similar to those juveniles who were gven
residentia placements (mean index score of 6.28). Yet those exposed to juvenile
residential programs re-offended less often (39.2 percent versus 57.5 percent for jail and
45.3 percent for adult community supervision).
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The Duvd County Jail (which falsin Circuit 4) has implemented a“ blended” program
for transferred youth. Its god isto integrate trestment programs more commonly found
in the juvenil ejustice system into ajail unit that housestransferred offenders. Although
thosein the "blended" jail program did better than other jailed youth (51.4 percent re-
offended in the blended program vs. 61.7 percent in other jail commitments), thosein the
"blended" program re-offended more often than did their counterparts who had been
committed to the juvenile sy stem (37.2 percent recidivism overdl).

Table 2-4. Recidivism Rates and Seriousness by Sentence
Served Prior to Release

Average
Sentence Served n Seriousness
Index Score

Number of | Recidivist
Recidivists | Percentage

Criminal Court

Prison 68 4.68 29 42 6%
Jail 179 6.22 103 57 5%
Blended 72 6.14 37 51.4%
Sentence
Other Jail 107 6.27 66 61.7%
Community 148 6.21 67 453%

supervision

Total 395 5.95 199 50.4%

Juvenile Court

Residential 153 6.28 60 39.2%

Community

.. 172 6.56 61 355%
supervision

Total 325 6.43 121 37.2%
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Recidivism in Paired Comparisons

Table 2-5 presentsthe findings for the paired comparisons (i.e., for comparisons of
recidivism within each of the matched pairs rather than aggregated across dl pairs). In
these paired comparisons, each matched pair (rather than theindividual case) is the unit
of andysis, with four possible outcomes:

1. Only thetransfer casein the pair recidivates,

2. Only theretained juvenile casein the pair recidivates;
3. Both casesrecidivate; or

4. Nether caserecidivates.

What is most important isthe comparison of pairs in which only the transfer member had
afelony recidivism offense (outcome number 1, above) with pairsin which only the
juvenil eretainee re-offended (outcome number 2, above). These arethe matched pairs
that produced different recidivism results. Thefirst two columnsin Table 2-5 present the
findings for dl 475 matched pairs. For morethan haf the pairs, the transfer’ s subsequent
record was the same as that of its matched juvenile justiceretainee. In about 21 percent
of the pairs, bath thetransfer and the juvenileretainee re-offended. In 36 percent of all
the pairs, neither thetransfer nor the retainee re-offended. Nearly 29 percent of dl the
pairs showed recidivism only for thetransfer case. Inlessthan 15 percent of the pairs did
recidivism occur in only the juvenile justice retainee.

Table 2-5. Recidivism within Matched Pairs
. Best Matched Pairs
All Pairs (N=475
Outcome ( ) (N=315)
n of Percentage n of Percentage
Pairs of Pairs Pairs of Pairs
Only thetransfer case inthe pair 136 28.6% 90 28.6%
recidivates
Only the retalined jg\{enlle case inthe 70 14.7% 51 16.2%
pair recidivates
Both cases recidivate 98 20.6% 65 20.6%
Neither case recidivates 171 36.0% 109 34.6%
Total 475 315
Statistical "Sign" Test Z=-4.60 P<.001 Z=-3.29 P <.001

Recidivsm of Juvenile and Transferred Offenders
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The second two columns of Table 2-5 present results for the subset of bes matched pairs
(those for which the matching retaineeis as serious as the transfer case accordingto the
index constructed from local records). The large difference in felony recidivism after 18
years of age between the transfers and the matched juvenileretainees in each respective
matched pair remains in this sub-analysis. In 90 of 315pairs, the transfer re-offended
after 18 but thejuvenileretaineedid not. Thereversewas truein only 51 pairs. Forthe
315 pairsin this subset, the transfer and retainee cases were similar not only on the seven
matching variables but adso on theindex of 12 additiona factors. These resultsshow that
transfer is linked to recidivism.

The sign tests, presented at the bottom of Table 2-5, assess how likely the paterns areto
have occurred by chance. Thesign test is*“ one of the simplest of nonparametric tests for
matched . . . samples” (Bachman & Paternoster 1997: 546). It focuses on thelikelihood
that different outcomes for individuas within matched pairs will go in onedirection (e.g,
only thetransfer re-offends) rather than the other direction (e.g., only theretaineere-
offends). Sgntests were performed on dl pairs and on the subset of bet matched pairs.
Both sign tests indicate that finding so many more pairs in which only the transfer re-
offends (as opposed to thase in which only the retainee re-offends) is highly unlikely to
occur by chance. Theresults from the sign tests support the conclusion that transfer
increases the likelihood of recidivism.

Seriousness of the Recidivism

The paired comparisons aso permit an examination of the reative seriousness of the
recidivism. Inthe comparison of the seriousness of offenses, thepairs in which both the
transfer and the retainee re-offended are of interest." Thefelony recidivism indicators
were categorized into violent felonies, property felonies, drugfeonies, and other felonies
(usudly carrying aconcealed firearm) in order of their relative seriousness. The matched
pairs in which both thetransfer and juvenil e cases had re-offended were examined. In 35
of the 98 pairs, the transfer and retainee had the same general class of felony indicated.

In 39 of the 98 pairs, the transfer member had a more serious felony indicated; in 24 of
these parsthe juvenile match did. This differenceis unlikey to occur by chance
accordingto asigntest (Z =-1.89; P < .05. The evidence suggests tha even where both
the transfer and juvenile match re-offend, the transfer is more likely to commit amore
serious subsequent offense.

Paired Comparisons of Recidivism by Sentencing

The Duva County Jall (in Circuit 4) has implemented a“ blended” program for
transferred youth. Seventy-twotransfer cases from Duva County received jail sentences.
For 54 of these Duva County transfers thepaired juvenil e justice retainee also received a
sentence or disposition according to the local records. These provide the opportunity to
examinetheimpact of this kind of “blending’ of crimina and juvenile orientations on
recidivism.

Floridalaw also dlows for the* blending’ of the juvenile and adult sysems by granting
crimina court judges the authority to sentence transferred offenders back to the juvenile

20 Recidivsm of Juvenile and Transferred Offenders



Juvenile Transfersto Criminal Court Study Final Report

system for fina disposition. Thirty-threetransfer cases in the samplereceived ajuvenile
sanction. For 29 of these“sentenced-back” transfer cases the paired juvenile justice
retainee also received a sentence or disposition accordingto the locd records.

Theloca records information also provided the opportunity to see whether ather forms of
blending occurred a disposition through creative forms of split sentences. For example,
thelocd records were examined to see how often judges sentenced transfer cases back

for juvenil e residential commitments followed by adult community supervision. No
evidence of other kinds of blended sanctions was uncovered.

Table 2-6 summarizes the recidivism findings for matched pairs in which the transfer
case was sentenced in Duva County to jail or was sentenced back to the juvenile sysem
for sanctioning. The results mirror those reported for the full sample of matched pairs.
For 37 percent of the Duvd County and aimost half of the sentence back subsets, the
recidivism outcome was the same for the transfer case and its matched juvenileretainee.
For the Duva County program, the number of pairs in which only thetransfer re-
offended was much hi gher than the number of pairsin which only the juvenileretainee
re-offended. Seethefirst column of resultsin Table2-6. Thedifference in outcome was
unlikely to have occurred by chance accordingthe sign test.

The number of pairsin which the transfer was sentenced back to juvenile sanctions was
small, but twice as many of these matched pairs had only thetransfer casere-offending as
had only the matched juvenil e retainee re-offending (See Table 2-6). Thesign test for
these pairs involving sentencing back is mor e inconclusive because of the small number
of cases.

Table 2-6. Recidivism within Matched Pairs in which the Transfer Case
Received a “Blended” Sanction

Transfer Sentenced to Duval Transfer Sentenced Back to
Outcome . . .
County Jail Program Juvenile Sanctions
n of p ; n of P ;
Pairs ercentage Pairs ercentage
Only the transfer case in the pair
y fer P 27 50.0% 10 34.5%
recidivates
Only the retained juvenile case in the
y nedjuv 7 13.0% 5 17.2%
pair recidivates
Both cases recidivate 10 18.5% 7 24.1%
Neither case recidivates 10 18.5% 7 24.1%
Total 54 29
Statistical "Sign" Test Z=-3.43 P<.001 Z=-1.29 NS
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Therelaionship between other sentence dispositions and recidivism can aso be analyzed
in the matched pairs. For 244 matched pairs, boththe transfer case and the matching
juvenil e retainee received sentences of incar ceration or community supervision (parsin
which thetransfer case was sentenced back to juvenile sanctions are omitted as are pairs
in which one of the cases did not recelve aformal disposition). Recidivism within each
of these matched pairs can be compared. Overall, in 49.2 percent of all 244 matched
pairs availabl e for the comparison the transfer case re-offended. In only 35.7 percent of
these matched pairs did the juvenile retainee re-offend.

Theresults for the paired comparisons are similar to those reported above for the
agoegated analysis. They show when boththe transfer and the juvenile retainee receive
dispositions, tha those transfers who receive adult dispositions are more likley to re-
offend. Paired comparisons for various combinations of sanctions are presented in
Tables 2-7 and 2-8.

Table 2-7 contrasts adult incarceration with juvenile sanctions. Thefirst two columns of
thetable provide the comparisons for dl pairs. Recidivism was found in 50 percent of
the pairs in which the transfer case received adult incarceration. Thejuvenileretaineesin
these pairs re-offended only 40 percent of thetime.

Table 2-7. Recidivism within Matched Pairs by Type of Sanctions Received
All Pairs Best Matched Pairs
Transfer Retainee n of Transfer Retainee n of
Ro_Qffonds | Po_QOffonds Pairg Reo_Offonds |l RPe_Offonds DPairg
Any Adultincarceration, | g o, 40.0% 166 53.9% 39.1% 115
Any Juvenile Sanction
A I PSR, RS 25.0% 45.0% 20 0.0% 57.1% 7
Residential Commitment
Adult Pri il
du r|§on, Juven.l .e 47.6% 47.6% 21 57.1% 50.0% 14
Community Supervision
Adult Jail il
dult Jail, Juvenile 54.2% 375% 72 56.5% 37.1% 62
Residential Commitment
Adult Jail, J il
ult Jail, Juvenile 56.6% 32.1% 53 59.4% 34.4% 32
Community Supervision

Thispattern of aggravated recidivism held up in the subset of bet matched pairs (the
pairs tha had been matched on the seven matching criteriaand that had similar
seriousness index scores). In these"best matches" the recidivism differences between
transfers and juvenile cases remain. Over 50 percent of the transfers who received adult
incarceraion re-offended; about 40 percent of the matched juvenile retainees in these
pairs did.
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At firg dance, these matched pairs results suggest that prison may reduce recidivism.
Such a conclusion, however, may be premature. Theresults may be ungable becausethe
numbers are small (20 instances of prison compared with juvenileresidentia
commitments and 21 instances of prison compared with juvenile community
supervision). The numbers for the best-matched pairs are even smd ler and so may be
especidly unstable.

The number of pairsin which thetransfer was jailed is much larger. Theresults for youth

incarcerated in county jails show that recidivismis higher amongthese transfer cases.
Thispattern was truefor dl pairs and for the best matched pairs.

Therecidivism difference within pairs where the transfer received adult community
supervision was even larger (See Table 2-8). The comparison for al pairsindicated that
nearly 50 percent of thetransfers re-offended in these pairs but only about 30 percent of
their juvenile matches did. The best matched pairs aso indicated that transfers fared
worse. Inthis subset of best matched pairs, over 46 percent of the transfers whowere
gven adult community supervision had an officid indication of felony recidivism after
age 18, but only 32.1 percent of the juveniles in those pairs did.

Table 2-8. Recidivism, Adult Community Control by Juvenile Sanctions Received
All Pairs Best Matched Pairs
Transfer Retainee n of Transfer Retainee n of
Re-Offends | Re-Offends Pairs Re-Offends | Re-Offends Pairs
Adult Community
Supervision, Any 47.4% 30.8% 78 46.4% 32.1% 56
Juvenile Sanction
Adult Community
Supervision, Juvenile 58.3% 29.2% 24 66.7% 33.3% 18
Residential Commitment
Adult Community
Supervision, Juvenile 42.6% 31.5% 54 36.8% 31.6% 38
Communitv Supervision

Recidivsm of Juvenile and Transferred Offenders
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Summary and Conclusions

Theresearch question is whether the transfer of juveniles to crimina court is more
effectivein controllingand preventing serious juvenile crimethan is the retention of
young offenders in the juvenile justice system. One clear way to address tha question is
to compare the recidivism of those who are transferred with that of those who say in the
juvenilejustice system. Thequality of the comparisonsthat can be made (and the vaue
of therecidivism analysis) rests ontwo considerations. Fird, arethe comparison groups
(thetransfers and the juvenilejustice retainees) equivaent? Second, is therecidivism
outcome measured the same for both comparison groups?

Severd steps weretaken to assure the equivaency of the comparison groups. First, stae
ClSdatawere used to identify transfer cases in six circuits. Seven variables were used to
profile each of these cases so that the CISdata could aso be used to identify cases
retained in the juvenile sy stem that were equiva ent on these seven matching criteria

The pairs of transfer cases and their matched juv enil e retainees were then checked against
loca courthouse records. The 950 cases in 475 matched pairs (one transfer and one
juvenileretainee in each pair) having local records data constituted the research sample.

Second, additiona local datainformation was collected for these cases. Those details
were used to construct a seriousness index to further refine the equival ency of the
comparison groups. Theindex was designed to take into account details such as victim
injury, property damage or loss, interveninglegal complications during case processing,
and gang membership--details that previously were not availablein CIS. 1n 630 cases
(315 matched pairs), the juvenileretainee was as serious as thetransfer. This subset of
cases constitutesthe best matched pairs in the sample.

Efforts were madeto locate the most vadid indication of subsequent serious crime that
was available. Thisrecidivism andysis used any indication of a subsequent felony
gppearing in either the FDLE arrest database or in Department of Corrections
commitment data. To control for patentid differences between the juvenil e and adult
systems in how cases are processed and how information is reported and recorded, felony
indications after the age of 18 were used. After the age of 18, offenses for individuals in
both comparison groups should be handled in comparableways. Thefirg feony
indication after theage of 18 wasused. Time*“at risk” or “ at large’ in the community
was not incorporaed into the anady sis for two basic reasons. Fird, subgantia numbers of
subsequent felonies occur during supervision or incarceration. Second, the local data
indicatethat the dataaretoo impreciseto cacul ate accurately time“at risk” or“ at large.”

Theresults from thissample of 1995 and 1996 transfer cases and their matchingjuvenile
retainees drawn from six Florida cir cuits show tha thetransfer cases were more likely
than the juvenile retainees to have indi cations of felony recidivism after the age of 18.
This difference emer ged in the aggregeate when the entire group of 475 transfers was
compared with the group of 475 juvenile matches. This difference occurred across
circuits and across different kinds of sentences. The evidence indicates that those transfer
cases sentenced to jail weremost likely to re-offend after the age of 18. Although those
who were sentenced to aspecid “ blended” jail program did somewhat better thanthose
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sentenced to other jails, even the " blended” program was associated with hi gher
recidivism when compared with juvenile sanctions.

In comparisons performed within matched pairs where the transfer and the juvenile
retainee had different recidivism outcomes, the transfer was more often the one who re-
offended. This pattern occurred for the analysis of dl 475 pairs and for the andy sis of
the 315 best matched pairs. It was unlikely to have occurred by chance accordingto tests
of statigica significance. When both the transfer and retaineein amatched pair re-
offended, the evidence indicated that the transfer was more likely to commit amore
serious felony. Participation in the” blended” jail program or being sentenced back to
juvenil e sanctions did not erasethe differencein recidivism between transfer cases and
their matchingjuvenileretainees. Adult sanctions generaly werelinked to higher
recidivism than juvenile sanctions in the analy sis of thepaired comparisons.

This more recent and detail ed analy sis comports with the earlier Floridastudies. The
conclusion from the series of Floridastudies is that transfer increases recidivism.
Increased recidivism was observed even after making refinementsin theandysis. The
extradetails, the greater precision in matching, and the more restrictive measure of
recidivism that were used in this latest anay sis addresses some of the vaid criticisms of
the exlier efforts that had been advanced. Sill the conclusion remains: transfer is more
likely to aggravaterecidivism than to stemiit.
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ENDNOTES

! When d| the recidivist transfer cases were aggregated and compared with al the
recidivist juvenile cases, the mean levels of seriousness were similar for the two groups.
Of course, the aggregated andy sis was performed on more transfers (because more them
re-offended) than juvenileretainees. The comparison groups for the agoregated
comparisons, therefore, were not equivdent. The pared comparisons for pairs in which
both thetransfer and retainee re-off ended maintains the equivalency of the comparison
groups and so are more valid for examiningthe relative seriousness of the recidivism.
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Chapter 3

TELEPHONE SURVEY OF CORRECTIONAL
ADMINISTRATORS

Because transferred offenders are often sentenced to prison terms, correctional
administration may be affected. Severd issues warrant investigation: Do offenders
under 18 pose any gecid problems for prison administrators? Do correctiona
administrators recognize and respond to the gpecid needs of these offenders? To gain
some insi ght into theseissues, ateephone survey was conducted with correctiona
administrators (either the Superintendent or the Assigant Superintendent in Charge of
Programming) in each of severd institutions gperated by the Florida Department of
Corrections (DC).

Methodology

The survey ingrument was divided into four sections. Thefirst was comprised of eight
guestions identifying the adult or y outhful offender status of each institution, its security
level, and its population characteristics. Because officials a DC's centra administrative
headquarters had inmate population datareadily avail able, they, rather than the facility
administrators, supplied responsesto theseitems. The second section was comprised of
four items dedingwith officias perceptions of specid problems and needs of offenders
under 18, any differences in the treatment of these offenders compared to those over 18,
and adjustments that correctiona managers may have made to accommodate offenders
under 18. Thethird section included five questions regarding the academic, vocationd,
and counsdling programs availableto inmates at thefacility. Thefina section was
comprised of 23 items that asked officials to compare characteristics of inmates under 18
with those of older inmates. Comparative statements were read and respondents were
asked to indicate their level of agreement with each statement using afive-point scae
rangingfrom “strondy agre€’ to “ strongy disagree” Theseitems, likethosein the
second section, provided useful information about the kinds of problems y oung offenders
pose for correctiona administrators relativeto older inmates. A copy of the survey
instrument is included in the Appendix D.

The survey was conducted by telephone between December 29, 1999, and January 31,
2000. Officids at 14 institutions were contacted. Nineinstitutions were adult offender
facilities that house avariety of offenders of al ages. The other five consisted of all the
youthful offender facilities in the state: These hold inmates through age 24 who have
been convicted of offenses other than capita and life felonies and who hav e been
sentenced to terms of less than 10years. Oneinterviewee chose not to respond tothe
survey becausetheinstitution (aprivately-operated youthful offender facility) housed no
inmates under 18, and had not for sometime. Therest of the administrators responded
fully, and often very thoughtfully, to each of the survey items. Officids at the Florida
Department of Corrections’ centra headquarters and a theindividua institutions were
extremey helpful and cooperative.
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Of the four youthful offender facilities whose administrators participated in the survey,
two were medium custody ingitutions and two were close custody ingitutions. (See
Table3-1). On December 31, 1999, they had tota populations rangng from 280 to 884.
On that dae, the number of offenders under 18 in these facilities ranged from 9 to 112
(Mean = 60).1 Inthefacility withthe highest prgportion of transfers, 31 percent of the
population consisted of offenders under 18. Of the nine adult institutionsthat we
contacted, dl were close custody institutions. These facilities were considerably larger
than theyouthful offender facilities and ranged in population from 771 to 1,233. On
December 31, 1999, the number of offenders under 18 in thesefacilities ranged from zero
to four. Of the eight adult offender institutions, only two had housed 10 or more inmates
under 18 duringthe previous caendar year. In none of thefacilities surveyed wereyouth
under 18 physicaly segregated from older inmates. They were housed together in the
same dormitories or cel blocks.

Findings

With respect to theproblems and needs of offenders under 18, officials at the four
youthful offender facilities uniformly responded that these inmates have specid needs
and pose goecid problems for correctional managers. They reported tha these offenders
have a greater need for persond guidance, for programs aimed at life skills development
and anger management, and for educationa and vocationa training. Officials responded
that offenders under 18 pase ahost of problems and management issues. Accordingto
administrators, offenders under 18 areimmeature, have limited future time perspective,
lack critica thinking and copingskills, lack self control, arelazy and lack the skills for
work assignments. Whil e acknowledgngthe specia needs and problems of this
population, administrators reported that inmates under 18 were not treated differently
than other inmates. Noneindicated that ther facilities had made any adjustmentsto
accommodate the under 18 group. This goparent incongruity may be explained by the
institutions’ gatus asyouthful offender facilities, where d | aspects of the operation of the
institution are directed toward the needs of younginmates.

At the adult institutions, mog officias acknowledged that inmates under 18 had specid
needs, and many acknowledged that housing them posed soecid problems. M any of
theseinstitutionstreat inmates under 18 differently from older inmates to some degree,
and have made some adjustments in the way the facility is run to accommodate y ounger
inmates. These changes and diff erences, however, generdly consist of meetingthe
requirements of educationa programs and federaly funded nutrition programs. Officials
at other adult institutions regponded that their institutions had made no accommodations
nor provided any specia trestment to inmates under 18, even when those inmates had
specid needs or posed specia problems. At least some of these replies may have been in
responseto theimplication of “favoritism” that might have been inferred from the
guestion regarding“ specia trestment.” On the other hand, there were some who clearly
felt that offenders under 18 did not merit any specia attention or accommodation: For
example, in responseto the question about whether any adjustments had been made in the
way thefacility is run to accommodate inmates under 18, one officid replied: “No.
They’ve been reclassified as adults and wetreat them as adults.”
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Table 3-1. Characteristics of Facilities Surveyed

Number Hous ed

Number Admitted

Admissions Less

Facility Type of Facility Cla:i(;iucr:t)i/onl Nulmzb/;/':gg; ed Less Than 18 (transferred) in Than 18 Years of

Years of Age 1999 Age

Brevard Youth 4 884 66 1,734 93
Columbia Adult 5 1,171 4 1,654 8
Cross City Adult 5 771 2 772 2
Gainesville Adult 2 370 0 1,003 0
Hamilton Adult 4 1,144 4 2,046 10
Hillsborough Youth 4 280 53 345 89

Indian River Youth 3 360 112 495 136
Lake Adult 5 1,090 2 1,162 2
Lancaster Youth 3 601 9 975 14
Okeechobee Adult 6 1,272 0 923 0
Polk Adult 5 1,183 4 1,262 2
Sumter Adult 5 1,233 1 1,258 13
Tomoka Adult 5 1,145 0 1,546 0

Total 11,504 257 15,175 369

' Secnrity | evel: 1=Minimum 4-6=Close

?2 R=Mediiim

7=Maximiim
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The next set of questions asked administratorsto draw upon experiences in their facilities
to compare inmates under 18 with the general offender population dong avariety of
dimensions. M og respondents reported that y ounginmates posed alesser risk of suicide
than older ones and had fewer physica and menta hedth problems. They aso reported
that younginmates were decidedly less likely toprey on other inmates either sexudly or
physicdly. Inthesearess, then, younginmates pose fewer management problems for
correctionad officias than do older ones.

In nearly al other areas, younginmates were perceived to pose gregter problems than
older ones. Therewas virtua unanimity tha younginmates were morelikey to belong
to gangs and more likely to violateinstitutiond rules. M og repondents indicated that
younginmates were more likely than older ones to ged from ther fellows, to tak back
to or verbdly threaten prison officids, and even to physicdly threaten prison officids. A
majority of respondents indicated that inmates under 18 had more difficulty adjustingto
prison life. Severd officials discussed some of those adjustment problems, which tended
to reflect theimmaturity of theinmates under 18. They included disinclination or
inability to follow institutiond rules, lack of respect for authority, impulsiveness,
susceptibility to antisocid influences of peer leaders, and “ homesickness.” One official
commented that low levels of literacy amonginmates less than 18 madeit difficult or
impossible for them to follow written rules. Not surprisingy, regpondents reported that
inmates under 18 were mor e diffi cult to manage than older ones and that y oung offenders
were more likely to accumul ate disciplinary reports and lose gain time.

Respondents dso reported that y oung inmates were more susceptibleto victimization
than older ones, which created other management problems for staff. Sightly more than
haf the respondents believed that y ounger inmates were more likely to have items stolen
from them by fellow inmates. They asopercaeved that younginmates were at gr eater
risk of being beaten by other inmates and of being sexually victimized. One respondent
commented that athough there was a good ded of sexual activity among inmates under
18, most of it was nat overtly coercive.

Findly, the survey inquired about institutiona programming and about young offenders’
participaion in progams. A mgority of theinterviewed officials indicated that y ounger
inmates were more likely than older ones to participatein educationa and vocationa
progams. One respondent commented that there was an informal policy to “ urge’
younger inmates to participae in academic and vocational training. There appeared to be
aconsiderable amount of academic and vocational programming avail able, especidly for
younger inmates. Theseinclude specid education, basic adult education, and GED
preparation as well as trainingin building maintenance, culinary arts, wastewater
management, masonry, welding, carpentry, auto mechanics, and smal engnerepair. The
Director of Programs for DC reported to usthat agecid effort has been madeto
introduce more programming into Youthful Offender facilities because of the influx of
transferred offenders. Heindicated that these offenders constitute avery needy and
difficult population who are more likely to re-offend. The Department has expanded
program hours and resources to occupy ther timein constructive way s and provide them
with positive adult role models. Consistent withthese comments, survey regpondentsin

32 Survey of Correctional Administrators



Juvenile Transfersto Criminal Court Study Final Report

Youthful Offender facilities reported having many more teachers on staff than did
respondents in adult facilities. At the extreme, Tomoka Correctiond Institution (an adult
facility) reportedly had threeteachersin afacility housing 1,145 inmates, while Brevard
Correctiond Institution (ayouthful offender facility) had 35 teachersin afacility housing
884 inmates.

In terms of counsding, there appeared to belittle difference in the numbers of counsding
staff in youthful offender and adult facilities. Further, most regpondents indicated that
inmates under 18 wereno morelikdy to participate in counseling or other treatment
programs than older inmates. Finaly, no differences were reported in the proportions of
offenders havingwork or job assignments. All officials maintained that inmates under 18
were as likely as older inmates to have job or work assignments. In general, nearly 100
percent of inmates of al ages had work assignments. Those without assignments include
newly admitted inmates, inmates in close management status, andthe physicaly and
medicaly disabled. “Work” assignments may include academic and voceational training
Some respondents nated tha vocationd trainingfor building maintenance and
environmenta maintenance trades was on-the-job, and others noted that inmates provided
al or most of the physicad maintenance of their institutions.
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ENDNOTES

! The number of offenders under 18 who are admitted to prison issmdler than the
number of transferred offendersin prison. Thisis dueto thefact that many transferred

offenders are 17 at the time of ther offenses but turn 18 or 19 as their cases work through
the court sysgem and before they are admitted to prison.
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Chapter 4

INTERVIEWS OF YOUTH IN THE ADULT AND JUVENILE
CORRECTIONAL SYSTEMS

No one hesitates to ask what researchers, judges, prosecutors, law enforcement officers,
juvenil e advocates, clinicians, school officids, and others involved with y oung offenders
think about the relative vadue of the juvenile and criminal sysems. Only afew sudies
have col lected survey datafrom youth, especidly transferred y outh, about the effects of
juvenileor criminal justice practices (Forst, Fagan, & Vivona1989; Singer 1996). These
studies examineissues rel evant to institutiona settings, institutionalization, disciplinary
problems (including violence), and victimization (Forst et. d. 1989; Snger 1996). The
research reported in this chapter shiftsthe focus tothe perceptions among serious y oung
offenders about their court experiences and the likely impacts of the juvenile versus adult
sanctions.

Theresearch is exploratory and is based on face-to-face interviews with seriousyoung
offenders. After amethodology section, the results will be reported in two parts. Pat |
will summarize some qudlitative information provided by theyoung offenders about their
experiences in the juvenile and adult courts. Theyouth were encouraged to tak and
volunteer details and provide context rather than respond within anarrow range of
dternatives to highly structured questions. Theseinterviews represent an exploration of a
tapic about which very littleis known. Thus, theinterview schedule was largely open-
ended, alowingthe content of asubject’s experiences to direct the course of the
guestions. Thegod for this report isto gauge the range of reactions youth have towhat
happens tothem and to locate themes that emerged across theinterviews. The sample
was not representative, so caution should be taken in generdizingthe results. M oreover,
the use of numbers or counts for data obtained through unstructured discursive interviews
adds little to understanding the experiences of these interviewees. No one can know how
many of the other reqpondents would have agreed with a statement that was volunteered
by one of the subjects if they had been asked about it point blank. Thepurpose was nat
to catalog how many youth perceived onething or another. Rather theinterviews were
used to let offenders put their experiences in their own words. The research team

selected il lustrative excerpts from the interviewsto help undersand their points of view.

The second part of this chapter will report onthe overal or gobal assessments drawn
from the respectiveinterviews about theyouth's perceptions of the impacts of juvenile
and/or adult sanctions on subsequent offending. All theinterviewees were asked what
they thought about how their “ experiences impacted” ther “ beiefs about crime and
conformity. . ..” They were dso asked how ther “ experiences in the justice sy stem
impacted theway [they] behaved.” Finaly, they were asked how their “future progpects
... relaeto [ther] experiencesin thejustice system.” These dandard questionsprovide
someway to interpre frequency counts and percentages for the overall assessments of
impact. In addition, excerpts from theinterviews will be used to get adeeper
understanding of how the respective juvenile and adult sanctions and dispositions were
perceived by these offenders.
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Sample and Methodology

From the summer of 1998 through the summer of 1999, the resear chers conducted
confidentid f ace-to-face interviews with 144 males between the ages of 17 and 20
incarcerated in the Florida juvenile and adult correctional sy sems for crimes they
committed while under the age of 18. M aes were sdlected because they constitutethe
overwhelming mgority of transfer casesin Florida. All were serious felony offenders;
most had extensive offense histories. The goa was to obtan information about their
pergectives relevant to abroad range of institutiona experiences. At thetime of the
interviews, half wereretained in the juvenile sy stem and the other half werein the adult
correctiona system. The subjects were sampled from four juvenile institutions and eight
adult institutions in north or centra Florida. Usingtheinstitutions' population records,
the researchers choose youth at various sages of their sentence (i.e.,, recently
institutiondized, mid-sentence, and near release). Theinterviews took place in rooms
that were out of sight and sound of other persons in thefacilities. Six of the transferred
youth were on adult probaion at thetime of the interview.

Seventy -two of the interviewees reported experience with the juvenil e justice sy stem
only. They were housed in one of four residential commitment facilities, all of which
were designated as “ degp-end” juvenile program. At thetime of the research Florida
programs were designated Levd 2, 4, 6, 8, or 10, with Leves 8 and 10 being deegp-end.
(The commitment continuum has since changed. Consistent with sections 20.316(2) and
985.03(45) of the Florida Satutes, the levels of residential commitment are now
designated low, moderate, high and maximum risk.)

Prior to 2000 the gate used the degp-end Level 8 and 10 facilities for high and medium
risk offenders (see Juvenil e Justice Advisory Board 1998). Levd 8 incarceration usualy
lasted from 10 to 11 months (but could continue longer) while most periods of
incarceration in Level 10 facilities lasted 18 to 24 months (but could continue longer).
Leved 8 and 10 programs were the most restrictive and had more physical security, more
supervision, and longer periods of stay than did other juvenile commitment levels. Leve
6 programs were aso residentia programs but were less restrictive and generally
involved stays of 5to 7 months, except for gpecid needs progams. Leved 4 programs
werethe least restrictiveresidentid programs and were designed to administer
specidized services such as mentd health and drug counseling within ashort time--often
about amonth. Levd 2 programs were nonresidential and were designed to work with
minimum to low-risk youth. Although dl youth in this juvenile institution sub-sample
werein “ deep-end” programs a the time of interview, many reported previous experience
with judicia warnings, juvenile probation, or programsin levels 2, 4, and 6.

Seventy-one youth had been transferred to the adult sysem and housed in one of the
adult institutions (n=65) or were on adult probation (n=6) at thetime of interview. Sxty-
three of these y outh reported experience with both sysems, and e ght reported exposure
only tothe adult sysem. Experience with adult sanctions ranged from probation to
prison. The prisons wherethey were housed weretypicaly Youthful Offender facilities,
which primarily held youngadults up through age 24. All but four of thejail sentences
were part of Duva County’s gpecid “ blended” program (n=22), which combines adult
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sanctions with trestment programs more often associ ated with the juvenile justice sy stem.
An effort was made to have respondents distinguish between pretrid detention in jail and
ajal sentence after conviction.

Because the resear ch was exploratory, an ungructured interview schedule was developed,
primarily made up of open-ended questions. Theinterview began with persond

back ground information but focused on the juvenile's offense history and experiences a
each stage of thejuvenile or crimind justice system. It next focused on the juveniles
thoughts and perceptions about how these experiences influenced his attitudes and
behaviors. In particular, questions were directed to how the juvenile experienced justice
and what impact he thought those experiences had on him. Theinterviews lasted
between one and three hours.

Efforts were made to conduct phone survey s with these 144 youth to follow them after
rdesse. Self-reports are an important way to assess pos-digposition adjustment. The
pratocol incorporated standard self-report items on crimethat could be compared with
official recidivism. It was hoped that theprior face-to-face interviews would make it
easier to secure cooperation after release. Prior rapport, however, can help only if the
respondents can belocated. This proved to be difficult after release. Except for those
who re-entered the justice sy gem, few of the orignal interviewees could be tracked down
through directory searches, use of last known addresses and phone numbers (as indicated
in officid records), and contacts with relatives (including parents). Thefollow-up
interviews will not be avalid source of recidivism data—the recidivism of those who re-
entered the system is dready captured in the officid data. Therecidivismthat is of most
interest is tha which occurs among those who, through luck or skill, avoid detection.
Those regpondents could not be located except on rare occasions. See Appendix D.

Part I. Perceptions of Juvenile and Adult Courts

Asindicated earlier, little prior research has asked what transferred y outh think about
their experiences. Theresearch reported in thispart examines theyouth’ sperceptions of
the peaple and processes of the juvenile and criminal courts. The questions were general
(e.g., describethe justice sy stem as you experienced it). Excerpts fromtheinterviews are
provided to convey therange of perceptions and to identify some themes that theyouth
themselves voiced. Theyouth were volunteering information in their own words to
generd queries rather than answering specific questions. Thethemes and paternsthat
emerged from the interviews cannot be compared with a standard base number of cases
because others may agreewith aperspective but did nat volunteer the information. The
unstructured nature of the questions makes frequency counts and percentages hard to
interpret. Thusthey arenot reported in Part |.

The Juvenile Court

Respondents in the juvenile group often described the juvenile court process and juvenile
judgesin positiveterms.2 Only afew volunteered that they had difficulty comprehending
what was being said or taking place during court proceedings; several commented

gppreciatively on courtroom (or in-chambers) interactions with judges. When responding
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to agenera question about justice officids, many volunteered that juvenile judges were
interested in their problems and concerned for their well being. They perceived that they
had been gven an opportunity to be heard and felt that they were treated with respect and
concern, which seemed to enhance satisfaction with juvenil e court processes and
outcomes. Thefollowing comments about juvenile judges capture the general spirit of
youh’'s reponses.

He had atalk with mein his office. . . just meand him. Hesad it was
timefor meto straighten up. . . . | never thought ajudge would sit and talk
to methat long, spend his working hours with me. Heredly cared about
me. Hewastadkingto mein atonelikeaDad takstoyou. It had abig
impact on me. Wesat at alittle desk and talked back and forth like you
and me. He asked me about my life and stuff likethat. He came down off
his bench to tak to me.

Thejuvenile judge said he had faith in me. That made mefeel real good.
| gave himrespect and hetaked to mestraight up. Hetreated mefair.
He[thejudge] was tryin' to help me. You could talk to him.

With few exceptions, y outh described the juvenile court process as fair and accepted
judiciad decisions to commit them as legitimate or right. Usudly theinterviewees
reportedthat the judge's decision to commit them was motivated by adesireto help or
rehabilitate. A few volunteered that theprimary purpose of the commitment was to
punishthem, but even these interviewees perceived that it was wdl intended, e.g., to
"teach me a lesson” or "slow me down."

He sent meto programs to get help.

He sent me hereto help me. Heknew | was tryingto get my life back in
order. Hewanted me[in this program] to help with my drug problem. . ..
He picked thisprogram for me.

He could have waived me over to adult but instead he sent mehereso |
can changemy life.

Thejudge sent meto [facility name] so | could get some help so | wouldn't
end up dead. Becausetheway my lifewas going| probably would have
ended up likethat.

Severd points are noteworthy about the comments tha theyouth volunteered. First,
most subjects described judges as caring and oriented toward rehabi litation even after
Florida, like so many other staes, introduced accountability and public safety as
additional goals of itsjuvenilejusticesystem.3 Evidently, an emphasis on treatment has
not been lost. Second, youth perceived that juvenile judges used sanctions to promate
good behavior rather than simply to pendize bad actions. From the pergpective of many
of theinterviewees, juvenile judges chose dispositions in an effort to benefit themin
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someway. Theseresponsessuggest that the juvenile bench, at least the judges involved
in sentencing these respondents, retained traditional treatment emphases and vaues
consistent with parens patriae.

Adult Criminal Court

Transferred youth frequently drew sharp contrasts between the juvenile and criminal
courts in their descriptions of thetwo sysems. Unlike what they said about juvenile
court, theyouth perceived that crimina court judges had littleinterest in them or their
problems. Court proceedings were perceived as being formal and hurried; there was little
opportunity for them to be heard, and some had difficulty undersgandinglegd
terminology. M uch of what they undersood (or misunderstood) came either from brief
conversations with atorneys or fellow inmates in thejail, more often the latter than the
former. Family members and fellow jail inmates seemed to reinfor ce misperceptions
about proceedings and court actors as well as negative attitudes toward justice officials.

Someyouth failed to differentiate the roles and functions of judges, prosecutors, and
defense counsd and viewed them al as adversaries. Youth were especidly criticd and
mistrustful of public defenders. Theright to counsd was frequently waived for juvenile
proceedings, but rarely for crimina court. M any youth cynicaly distinguished between
the public defender and a“ lawyer,” the latter denotinga member of the private bar, who
they generdly regarded as competent. M any youth reported that their public defenders
had little contact with them. They frequently believed that public defenders were “ part of
thestae.” Youth went so far asto alegethat public defenders only fei gned advocacy to
trick theminto entering guilty pleas that were not in their best interes.

| had apublic defender and hedidn’'t seemto care. Henever cameto see
me, not once in those el ght months in jall.

| didn't have alawy er because | thought | was goingto get off. | had a
public defender.

After | sat injail for 22 months with apublic defender, | redized | needed
alawyer so my family chipped in and got me one.

Youth generdly viewed crimina proceedings as much more complex than juvenile ones,
involving gamesmanship and high stakes deal making. Nearly dl youth reported tha
they eventualy pled quilty, most often in return for reduced char ges or dropped counts.
They perceived tha the charges were arbitrary and inflated and that their public defender
was interested mostly in closingthe deal. Theyouthwere often dissatisfied withthe
outcome. Some understood that sentences were supposedto be proportionatetother
crimes, but few took thepositionthat their adult sentence was fair.

| had apublic defender, apad attorney workingfor the stae. . . . Hesad
hewas goingto get meout. Then acouple months down theroad | got a
letter from him sayingthat the stae offered apleabargain for threeand a
half yearsin prison withthree yearsprobation and $1800 restitution. |
didn't understand tha | was goingto DOC [Department of Corrections].
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The atorney madethis ded without talkingto me about it, told meit was

my best shot ‘causel could get 30 yearsif | got found quilty. Hesaid I’d

be out in six months with gain time so | took it. | don't think he did agood
job for me. Hecould've had the charges lowered. . .. Then | was naive. |

learned in prison that | could've gotten abetter ded.

My atorney told meto plead quilty. Hegot it over on me. | could have
got my timelower. . . . Inmates heretak about it.

When asked about criminal court judges, subjects often commented on diff erencesin the
goals of thejuvenile and crimind courts. Few mentioned that judges in crimina court
hoped to help them. Rather they indicated that the judge's intent was simply to punish
them. M oreover, many reportedthat judges' actions were influenced by offenders'
persond characteristics and by fase assumptions about them aspeople, including
judgments that they were utterly bad or worthless. Severa suggested that judges vilified
them and acted on feelings of persona animosity :

The criminal judge hated me.
Hewas tryingto destroy ny life.
He hated me, hated gang members.

Not surprisindy, attributions of bias and hostility evoked perceptions of injustice and
fedings of anger and resentment, which tended to undermine both the legitimacy of
judges (sometimes described as “ crooked”) and the decisions they made.

Part Il. Global Assessments about Impacts of Juvenile and
Adult Dispositions

A little research has been conducted regarding the relative impact of prisons andtraining
schools on youth. Forg et a. (1989) surveyed 140 violent juvenil e offenders in severd
states; 59 had been prosecuted as juveniles and committed to gate training schools; 81
had been transferred to crimina courts and sentenced to stae prisons. The sudy was
conducted with the somewhat limited purpose of comparing training schools and prisons,
but offenders were asked to rate theinstitutionsto which they were confined aong
severa di mensions.”

Inthe Ford et d. study, youth's raings of staff, programs, and organizationd climates
reved ed important differences across thetwo settings. Youth rated training school staff
higher than prison gaff in assisting them to improve socia skills, solve persona
problems, achieve persond goals, and improve family relationships. Educationd and
vocationa programs were gven similar ratings in both the prisons and training schools.
M edical, counseling, and family services received higher ratings in the training schools.

Important differences were also noted in institutiona strucdure and climate. The prisons
were large institutionswhere younginmates were generaly not segregated from older
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ones. Forst @ d. reportedthat youth were more often targets of violence in those prisons.
Whilethe overdl incidence of violence was low, prison inmates reported more inmate-
on-inmate sexud assaults and physica attacks withwegpons, aswell as staff assaults on
inmates. Inlight of theimportant differences between imprisoned youth and those
committed to juvenilefacilities, Forst et d. (1989:11) raised the progpect that youth
confined in prisons may have ahe ghtened risk for re-offending compared with youth
confined in training schools. The reasons they gave arethat transferred youth are more
often exposed to institutiond violence, have less meaningful interaction with staff, and
fall to have their treetment needs met.

TheForg et d. comparisons of prison and training schools may no longer hold because
of the changes that have occurred in thelast decade. The research reported here explores
issues in addition to those involving prisons and training schools. It includes the
experiences and reactions of youthto abroader range of dispositions in the juvenile and
adult systems. Thegod is to examinewhat impact the youth themselves think thetwo
systems have.

Animportant focus of thissection is on the goba assessments of y outh perceptions of
theimpact of their experiences. Responses were used to derive two kinds of goba
assessments about their perceptions of the impacts of juvenile and adult sanctions. All
interviewees were asked about impacts in multipleways. How havejustice sygem
experiences impacted beliefs about crime and confor mity ? How have justice system
experiences impacted behavior? How do future progpects relate to experiences in the
justice sy gems?

First, the researchers assessed each interviewee' s perceptions of the overal impact of
each disposition recdled in the interview. For each disposition for which respondents
provided enough information, aratingwas assi gned so that each disposition would be
characterized as having 1) a generdly beneficia impact overdl, 2) amostly mixed
impact (some beneficia, some negative), 3) no red impact, or 4) agenerally negative
impact overdl. The gobal ratings could be used to look for patterns acrossthe
interviewees. Percentages arereported to indicate how often the offenders shared similar
perceptions about the respective digpositions. Excerpts fromthe interviews are used to
illustrate the paterns. The excerpts convey, usingtheyouth’s own words, the “ redity” of
theimpact asthey saw it.

Second, for youth who recalled more than one kind of disposition, goba comparisons
were made between therdativei mpacts of various dispaositions. Researchers determined
from the interview whether deep-end juvenil e placements (Levels 8 and 10) were
generally more beneficial than less secure short-term front-end (or low end) juvenile
interventions (Levels 2 through 6) and whether adult sanctions were more beneficia than
juvenileones. Agan, percentages are used to establish patterns across cases about how
they compare "deep-end” with other juvenile sanctions and how they compare adult
dispositions with juvenile ones. Excerpts are aso presented tha illustrate the
comparisons that the interviewees were making.
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For boththe ratings and the comparisons, the focus was on the outcome the respondents
projected. Intheperceptions of theyouth, theimpact may have been seen as beneficial
(as makingthem | ess likely to re-offend) because the process was one of treatment and
help or because it was one of deprivation and punishment. “Impact” is operationdized
here as the effect asanction was expected to have on theinterviewee's atitudes about and
participaion in future criminal behavior.

The gobal assessments are augmented with excerpts from theinterviews. Thewords of
theyouththemseves convey best what they think about the impact of their experiencesin
the juvenile and criminal justice systems. Freguency cournts and percentages are not
gven for the more detailed infor mation that was volunteered and excerpted because the
interview questions were not specific enough to provide a standard baseto interpre such
numbers.

Ratings of Juvenile Sanctions

Theratings reflected the respondents’ views about the probable impact of adispasition
on subsequent offending (or attitudes directly linked to re-offending). One hundred
thirteen youth provided 221 ratings about the impact of low-end juvenile sanctions
(judicia warnings, probation and placements in programs at Levels 2, 4, or 6). Eighty-
six youth provided 101 ratings about their perceptions of the impacts of degp-end (Levels
8 and 10) juvenile sanctions. The numbers of ratings for juvenile dispositions and the
percentages of theseratings that were positive (i.e., perceived the juvenile dispositions to
be beneficial overall) are presented in Table 4-1.

Table 4-1. Ratings of Juvenile Dispositions by Placement Type
Placement Type Total Inteviewed on J ':; Teblgr'sR?)t;r'lgons J Zﬁr'lceelg'tsRit;r']tg ons
yp Juvenile Dispositions dvent ISposili vent 'Spositi
Beneficial Beneficial
Low-End 221 44 20%
Deep-End 101 59 58%

Low-End Sanctions

That theseyouth generdly did not think that their experiencesin “low-end” juvenile
programs had abeneficid or positiveimpact may be expected. The samplewas dravn
from “ degp-end” juvenile or adult correctiond facilities, so their offending careers had
progessed. Comments about what was not helpful may, however, provide insight about
why theseprograms did not work for them and point to the importance of assessment and
classification to optimize placements.
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Generdly, youthwho thought the “low-end” programs were not effectivein changng
their delinquent attitudes and behaviors perceived theseinterventions to lack theintensity
needed to address their problems or to gve them the skills to do better. M ore often, these
programs were described as impersond, oriented toward sanctions rather than skills, and
of insufficient duration to have any red or sustained impact on ther atitudes or behavior.

| didn’t even know | was on it [probation]. | was on it many times but no
one ever contacted me. . . . Thefunny thingwas we lived right behind the
[probation] office and they never cameto seeme. | could throw arock to
their building from our yard, and | did.

Leve 2 and Leve 4 progiams don’t do nothin'. . . . | left thesameas |
came in.

| couldn’t use[my trainingin short-term residentia] because| wasn't
therelong enough to learn enough to get ajobinit. | wish | had stayed
therelonger so | could have gotten ajobin it.

Those who a some point received thelightest of the” low-end” sanctions (judicial
warnings, probation, community service, or Leve 2 day programs such as anger
management or outpaient drug counsding) often saw these sanctions as inconsequential
and believed that these programs did not affect their attitudes or behavior. As oneyoung
man said about being on juvenile probation, 1 don’t remember it much.” Another sad,
“l didn't doit [the requirements]. | redly don't know what | was ‘gposedto do, so |
forgot dl about it. They never caled me.” Somefelt they were supervised (e.g., once a
month or once aweek) but that it did not help them change or keep them from
committing morecrime. Asonesad, “ They didn’t hep me.” Others liked their
probation officers or felt theprogram sessions were helpful a someleve (e.g., in helping
with school) but said they did not prevent them from continuing their ddinquency. As
onesad, “Someof it helped, but then | back-fell from hangingout in the street.” Others
participaed in programming, such as drug counsding, and liked it, but "got locked up”
soon anyway” so obviously it did little to prevent subsequent crimind behavior.”

Youth who had been in the least restrictive low-risk residentid programs (Leved 4) dso
generdly believed the sanctions had littleimpact and did not help them enough. One
young man, for example, said that he felt none of the programs gave him “ any treatment
a dl” (even though they had put himin groups) and they therefore had no effect on him.
He bdieved he needed a job or job skills--something he could use to succeed outside.
Another said that he escaped from aLevel 4 program because he did not likethe rules,
was not ready to change, and bdieved a thetimethat the gaff werejust interested in
punishingrather than helpinghim. Ashesad "l had a chanceto straighten up, but | blew
it."

Even when youth thought theprograms helped, some recognized that they had little
impact on their subsequent behavior:
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It was agood program. Staff werefair and thereto help us. They talked
to us. When we did somethingwrongthey taked to us ingead of gving
us extradays. But it didnt have an effect on me. | was too young.

Leve 6 residentid programs, which are designed for moderate-risk youth and havethe
most intensive trestment and skills training of the low-end programs, got somewhat better
ratings. Somefelt they were changed by their experiences there--aeither because they
gained some life skills or because they Ieft there motivated to do better. For example:

They put you [in] alot of groups, feedback stuff, thenthey let you play
sports and guff; it was agood program. . . . It made me changealot, gve
some respect for peopleand mysdf. . . . [the Leve 6] program helped me
most, they taught mealot. They taught me most about anger control,
bein' respectful of peers and my sdf.

M any said tha they left these programs fedingvery hopeful, but that they had been
unableto keep themselves from crime oncethey returned totheir communities—because
they hadtrouble getting ajob, because crime "was there' and avail ableto them, or
because they had relationship difficulties (e.g., family, girlfriend) that led them to stop
trying Oneof theinterviewees put it thisway:

| stayed out only ashort whileand | was slingn' again, then | got thejob
on the sideand my ownplace. | stopped sdlingdrugs for awhilebut | felt
likel just wasn't getting anywhere. My mom needed help, and | started
glingin' again.

Another person related more serious complications on the outside.

After [the Leve 6 placement] | got my lifetogether alittlebit. | was
doing good, livingon my own with my grlfriend. . . . Then we started
havingalot of arguments and it was not good for the baby, and | log my
job and then she kicked meout. | was stressed out—I was awful. | garted
doin' drugs and fedinglike | was goingto explode. | imagined doinga
robbery to make somemoney. | put on aski mask and brokeinto agirl's
house. . . .

Deep-End Juvenile Sanctions

Because the juvenileretainees were interviewed in “ deep-end” fecilities, researchers
could mak e observations and discuss matters with gaff. The" degp-end” Leve 8 and 10
programs were or ganized around therapeutic models—most often, a cognitive-behaviord
one—that provided core principles to guide staff behavior and staff-resident interactions.
Saff members were expected to modd sef-discipline, social skills, and strategies for
problem-solving and impulse control. Consistent withthat which Forst & d. (1989)
observed more than a decade ago, even line staff weretrained in trestment methodolog es
and were expected to integrate them into daily activities on amore-or-less ongoing basis.
Residents in each of thesefacilities had afull round of daily activities that included
academic classes, social skills training, individua and group counsdling, and recregtional
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activities. Someyouth adsoparticipated in vocationd training, substance abuse treatment,
and other more specidized programs. Residents had frequent contact with gaff
throughout the day and eveninghours. Staff members were involved in dl activities,
most often as facilitators or leaders (e.g., counsel ing sessions, academic classes) but
sometimes as co-participants (e.g., some games and sports).

M ost of the gaff-resident interactions that were observed while conductingthe interviews
in these degp-end institutions during 1998 and 1999 were professional but personable and
caingintone. Saff frequently inquired into the well-being of theyouth, offered praise
and encouragement, and provided counsd and discipline. Program rules were strictly
enforced, with behaviora consequences for rul e viol ations (most often, loss of privileges)
and rewards for progress toward program goals that included field trips and furloughs
home. Although, to be sure, there were disputes between gaff and residents, the overdl
climate of staff-inmate relations was positive.

Responses during the interviews tothese “ degp-end” juvenile correctiona programs were
mostly positive. Responderts described staff and programs in favorabl e terms; they
recognized that Florida s juvenil e sysem continued to have atreatment emphasis.

Thisplaceis dl about rehabilitation and counseling, not about being a
juvenil e prison and pegplefakingit to makeit. . . . This place herewe
have peopleto listentoyou whenyou have something on your mind and
you need totak. "24-7" you can tak to somebody here, even a 2:00 in the
morning. . .. They digdeep insideyou. They undergandyou and help
youl.

Thisisagood place. They do treatment work. They help us ded with our
issues. . . . They try to make us better sowhen we get out we can be better.

They redly tryin' to hep you out, put some good things in your head.

Although most respondents werepositive about their degp-end placements, the
exceptions were dso tdling. The exceptions point to how critica staff-inmate
relationships areto juveniles.

You know some people sometimes tries to counsd you about how to live
but they dont understand how welive. . . . | don't put nostock in them.

| been in three juvenile programs beforethis one. They didn't do meno
good, only increased my anger. Theissues they wanted to help you onis
not the issuesthat was important to me.

| don't like havingto sit in their group and listen to negetive f eedback. It
makes me uncomfortable and angy. These programs don't do nothin' but
makeyou mad. You can't get no stress off your ched. . . .

The respondents diginguished among programs. Some either wereinsi ghtful enough to
redize, or repeated staff attributions, that they had significant deficits in socidization
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with regard to vaues, impulse control, and fundamenta life skills, and that they needed
long-term remediation in these areas. They foundtheir “ degp-end” juvenile placements
vauablein these matters.

| been on my own since |l was 13, stay ed with friends and lived on the
street ..Now | have the mentality to get ajob by mysdf. | know how to
dress, what to say. | am confident.. I'vecomeaongway.

| likeit [here] alot becausethey’ vetaught me good things like how to talk
topeopleand how to handle my attitude. . . . Kidsintroubleareangy.
They aremad, they have resentment and they need to redize when they're
mad and work it through. Somedon’t redizethey're mad. Somedon’t
think they can make it out there in the nel ghborhoods without sdlling
drugs. This program teaches them they can and shows them how.

| learned it an't right to havelots of grlifriends cuz it's not treating them
with respect, epecidly when you love someone. And | learned how to
interview for ajob, and how | need to haveajob or dsel bestedin. And
| learned that | need to have more positive friends, not peopletha sed
and do drugs and get in trouble. . . .

| want to make new friends. Thefriends | had before were negative and
I’'mtryingto bepositive. . . . Theseareal new ideas since |l been here,

The program features that theseyouth described as helpful (e.g., job skills, employ ability
skills, positive gaff-resident interactions, anger management, peer relations) are some of
those tha research has shown to be most effective in reducing recidivism among serious
juvenil e offenders (Cullen and Gilbert 1082; Garrett 1985; Gendreau and Ross 1987,
Andrews, Zinger, Hoge, Bonta, Gendreau, and Cullen 1990; Palmer 1991, 1995; Lipsey
1992; M ulvey, Arthur, and Reppucci 1993; Lipsey and Wilson 1998).

The mgority of theratings about deep-end juvenile sanctions (Levels 8 & 10) were
positiveoverall. SeeTable4-1. Eighty-sixyouthprovided 101 ratings of degp-end
juvenile sanctions. Fifty-eight percent of these (n=59) indicated that the deegp-end
placements had abeneficid impact on ther atitudes and behaviors. Only two of these 86
youth, both of whom werein more than one deep-end program, reported mixed impacts
of these sanctions. Eighty-four percent (n=76) of theseyouth werein degp-end facilities
a thetime of interview and were discussing the effects of the current program so caution
should be used in interpretingtheir responses. Some of these y outh may have been
parotingthe officid line advanced and reinforced by staff; others may have been trying
to “work the system” by tellingus what they thought the sygem wanted themtosay.
Nevertheless the y outh could articulate reasons.

M any youth recognized that these longer more intensive programs provided thelife skills
and counsdingthat could aff ect ther attitudes and behaviors the most, even though many
of them redized that makingit on the outside continued (or would continue) to be a
strugd efor them. Asoneyoungman in aLeve 10 program said:
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Thisprogram alri ght because you can get your education . . . and they
have community college people cometeach here. They will help you get

into college. That'swhat I'm planningon doin’. .. . | got to the 9th grade
on the outside, then | dropped out. | made red progress since | been here.
I'mup to 11th.

Another regpondent echoed this belief about aLeved 8 program.

All dong, this program helped me. For one, they gveyou moretimeto
think about things, they gveyou chanceto get your GED. | anonre
entry, so they help youwith jobs. . .. Thisis the best program | been to.

Others bdieved sometype of counsdingwas most helpful tothem--whether it be about
how to* ded with people,” how to control anger or impulses, how to learn discipline, or
how to face and work through their problems and emotions. Asayouthinaleve 8
program observed:

Thisisagood place. . . . They do trestment work. They help us dea with
our issues, like mine are substance abuse and criminal mentd ity and
impulse control. They try to make us better so when we get out we can be
better. ... | fed likethis place has redly made adifferencefor me. It
made melook a what isimportant in life, like my family; | hopel don’t
do drugs again. Herel learned that my peer group is important, and when
| get out, | want new friends, not the ones | used to hang out with who al
did drugs.

Anotheryouth in aLeved 10 program said:

Thisprogramis good. It makes you think. It helps with anger if you have
that. They put mein adrugrehabilitation program herethat is aso for
other issues. | benefited from learning to spesak out, to communicate my
fedings. That helped me communicate better with my mother. ... The
futurewill bealot better . . . hopefully 1 won't do crimeno more. . .. The

juvenil ejustice sy stem should have more programs like this, programs that
try to help.

Not al the beneficia impacts werelinked to programs in these “ degp-end” placements.
Some off enders reckoned the longer sentences gave them more timeto think about the
future. Oneboy, for example, said: “It just thetime. You need enough timeto think
about it and fixit.” A few youth dso indicated that they were worried about possible
consequences if they continued (e.g., death on the streets, tougher punishments).

Comparing Deep-End and Low-End Juvenile Sanctions

Theratings of the low-end and deegp-end placements suggest that degp-end programs may
be more eff ective for these serious youthful offenders because they can provide more
intensive interventions--especidly in regard to skills and counseling. But theratings do
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not indicate how the respective offenders who had both deegp-end and low-end exposure
compared the two experiences.

Seventy -three juveniles who had experience a both ends of the juvenile continuum made
comparisons about thereativeimpact of low-end versus degp-end juvenile sanctions. Of
these comparisons, 40 percent (n=29) indicated that degp-end commitments were or
would be more beneficid in affecting subsequent criminal behaviors, or attitudes directly
related to crimina behavior (See Table 4-2). Another 24 percent (n=17) thought both
low-end and deegp-end programs had good effects (not reported in thetable). So, a
magority of theseyouth believed that juvenile programs were helpful a someleve. The
remaining 32 percent (n=23) indicated that bothtypes of placements either had mi xed,
no, or negative effects on their atitudes and behaviors. Only 3 interviewees (4 percent)
thought the low-end programs had moreimpact on them than did the morerestrictive
programs. The comparisons confirmed what the ratings suggested.

Table 4-2. Comparisons of Low-End with Deep-End Juvenile Dispositions

Type of Juvenile Dispostion

Total Inteviewed on
Juvenile Dispositions

Number Rating
Dispositions Beneficial

Percent Rating
Dispositions
Beneficial

Low-End

73

3

4%

Deep-End

73

29

40%

Thelonger timein deep-end programs and their gregter intensity of the skills training and
treatment were reasons offered by theyouth who believed deep-end programs were more
beneficia. Inthefollowingexcerpt oneyouth discussed the differentia impacts of
probation (formerly community cortrol) and thelevel 10 program hewas in & the time of
interview:

The[juvenile probation] sysem was soft. | didn’t go in no programs. In
oneway it was good for mecuz | got to go home. In another way, it
wasn't good, because | was messin’ my lifeup. ... |1 didn't likethe
community control counselor; | was tryingto get over on the system. |
needed somebody to stop me. | needed aprogram to teach me manners
and stuff. . . . Thisplace[Leve 10] isgood. They treat meright. They
understand and talk toyou whenyou're mad. They are helpingto try to
teach meto spell and read, and | amlearnin’. Somebody needed to make
me sit in my seat and do stuff. | didn’t likeit, but it was good for me. . . .
| been herefor e ght months, I’ ve made lots of changes. They taught me
respect, to say, “sir, yessir’--if you have aproblem to tak it out, nat use
violence. They need to make more L evel 10s.

Sill another who said he had been on juvenile probation and in two Leve 6 programs
without changing (even though he thought staff members were encouraging) believed the
current Level 8 program was having abigger impact:
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Now here, I'm learning. Been heretwo years, can’'t help but learn. |
learned anger control and not to takethings in my hands. There s staff
here who tell us how to do and enjoy life, not backslide. About 10 years
from now, I'd liketo have abusiness in Georgia. . . | need to finish school
first. Then, I’d liketo work in building construction, doing shing es and
drywadll. ... When | get out, | got to go to school and get me alittlejob
and keep off thestreets. . . . Next time, it’stoprison, and | don’'t wannabe
there, no way.

So, for him, the deep-end program taught him anger control, helped him develop gods
and hope for the future and gave him time to think about thepossible consegquences if he
continued committing crime.

M any of those who perceived that the degp-end placements wererd atively more
beneficid maintained aredistic appreciation of what the outside world would be like.
They recognized that they had had previous chances. Goingback to the samefamily or
nei ghborhood or facing the difficulty of gettingjobs with acrimind record had kept them
from succeedingin the past. They now worried about how theseissues would affect ther
futures. Ther wordspoint to patential importance of aftercare programs.

Ratings of Adult Sanctions

Theratings regarding adult sanctions were mixed. Seventy-oneyouth in our sanmple were
transferred to adult court and had some experience with adult punishments; severad had
exposure to more than one adult sanction or facility sotherewere atotd of 102 ratings.
Only 34 of the 102 ratings of these adult dispositions (33 percent) were beneficid overd|
(See Table 4-3). This percentage was higher than the ratings given to low-end juvenile
dispositions (20 percent), but lower thantheratings given for deep-end juvenile
placements (58 percent).
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Table 4-3. Ratings of Adult Dispositions
ik opostion | o e on | wmbermang | Pocer s
ult Dispositions | Dispostions Beneficial Beneficial

Probation 16 2 12%
“Blended” Jail Program 22 12 55%
Other Jails 4 0 0%
Prison 60 20 33%

Total 102 34 33%

Theratings, however, varied by type of adult digposition. Andthe reasons gven also
varied. Theremainder of this section discusses ratings of each type of adult sanction and,
as before, illustrates theperceptions of youth using their own words.

Probation

Theinterview samplerelied on institutionaized offenders so few of theyouth inthe
sample experienced adult probation; there were only sixteen ratings of adult probation.
Two (12 percent) of theseratings indicated abeneficia impact overal on attitudes and
behaviors. Theyouth for thesetwo ratings believed that their adult probaion officers
were strict enough to keep them under control or were helping them get jobs. M ost of the
ratings of experiences with adult probaion were categorized as having no impact on
them. Someyouth had gotten in trouble again after being placed on adult probation. But
for others, the circumstances of their lives made it difficult to succeed. Asoneyouth
observed, “ probaionis dl right; I’'m havingtrouble gettinga job now. People see on my
gpplication the char ges, and they don’t hireme. It’s not fair.”

Jail

M any of the youth who experienced jail percelved some danger, especidly prerid. The
inmate grapevine carried ta es of older inmates preying on young boys, prompting fear of
attacks by sexud predators and “ crazies.” Thefts and fights amonginmates were
reportedly numerous.

| was 14 . .. I'd heard stories. | saw punks for thefirst time. You see
everything back there.

All my enemies was thereand | was scared. They wereterritorid
enemies. Kidsfought just becausethey lived in another place.

Jail was awild place. | was fighting. Peoplewere stedingfood. . . .
People get bored and fight. . . . County jail had serious fights where people
got hurt, much worse than JDC.
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Some of that danger was attributed to jall staff. Juvenile detention workers were often
used as apoint of comparison for many interviewees. The authorities in the county jals
were more distanced from them and mor e abusive than were the detention care workers.
The pratocols for regponding to unruly inmates in jail included strippinginmates, using
mace, and other procedures not authorized for usein detention.

Jail staff wereworsethan JDC. They hogtied peoplefor bangngon
doors, they brokeribs, they sorayed youwith mace. They kept meina
holding cell naked once for e ght hours because they thought | was
bangingon doors. And therearealot of racist officers there. They would
cal me“spic” but | couldn’t do nothin’. Hit one of them and you'll catch
fiveyears.

Jal was the site of some rude awakenings involving status transformation. M any there
cameto realizefor thefirst timethat athers viewed them as “ criminas.”

Injal I met aman who set hiswifeon fire. | didn’t like beinglumped in
with him.

They dassified us dl together.

CO’s[correctiond officersin jail] weredifferent than in JDC. They
didn’t show us no respect. They treated us like criminals.

One of the design shortcomings of this research was that not enough y outhwho were
servingtheir sentencesin jail were interviewed. Jail was morefrequently used as an
adult disposition for transferred offenders than wasprison. Almost dl of thejall
interviews that were conducted were of inmates housed in aspecid “ blended” programin
Duva County that combines jail incarceration with treatment programs.

Twenty-six ratings were derived from information the transferred y outh provided about
ther experiencesinjall (post-convic:tion).6 Twenty-two of these ratings came from
youthin the“blended” program in Duvd County. About haf of theratings in the Duva
County Jail program in Jacksonville (55%, n=12) characterized the impact as helpingthe
youth change so they would not get in trouble again when they were released (See Table
4-3). Theremaningten ratings from the Duva program (and the four from y outh who
werein other jail programs) indicated no impact.

Theyouth who saw the Duva County program as beneficial sometimes credited the
programming but more often thought that thepain and fear of future consequences were
having the most impact.

Beforel camein herel was lookin® for the easy way for everything, not
working, not earning it. Now, | fed likel need to work for what | get. |
didn’t think of how people might fed if someonetook something they
earned. | didn’'t have any gods. Just whatever happens hgppens was my
atitude. Now, | set gods for mysdf, to finish school, get education,
pursue my athletic abilities. Bein’ in here caused meto redizethat crime
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isnot away tolive. You can’'t do anythinglocked up. Now, I think of
how somebody would fed if they havether stuff taken. Bigdifferenceis
| think of other people beforel think of myself. Beinglocked up caused
the thinking, but the program in here and the other pegple help you redize
thosethings. Basicdly, taking away freedom startsthethinkin’.

Not dl youth in the Duva County Jail, however, bdieved that programming was even
part of theimpact. For example, oneyouth said he wanted to succeed upon release
because it was the “word place’ he had been in hislife. Hesaid “dl you ever do iswake
up, eat, go to schoal, sit, sit, sit, sit; they don’t tak toyou or nathin’.” Perceptions about
the " blended” jail program were decidedly mixed. Only alittle over half theratings
indicated abeneficial impact. Amongthese, the reasons varied and often the
programming f eatures were not credited with theimpact or much of the impact.7

Prison

The prisons in which the interviews took place were clearly dominated by custody
concerns. Concerns about order and security were very obvious inside theprisons. The
vast mgority of personnd within these ingitutions were uniformed correctiona officers.
They gopeared highly authoritarian and focused exclusively on enforcing rules,
maximizing surveill ance, and demonstrating their power. Almost al of the

communi cations we heard were one-sided, consisting of commands of various sorts
("keep your eyes down,” "pull up your pants,” "walk totheright"). Researchers observed
little interaction between correctional staff and inmates that was not formal and directive.

Because the prisons were primarily custodia facilities, most respondentswere not
engaged in programs amed at their persond or socid development. Although many
expressed adesireto participatein such programs, few were engaged in any sort of
counsdling or treatment program.8 Severd atended remedial education classes for a
portion of each weekday, and some reported that they were learning atrade, usudly one
involvingfacility maintenance (e.g., housekeeping, culinary arts, laundry, grounds
maintenance). However, respondents regported too few work assignments to go around
leavingthem with a great ded of idletimethat they found burdensome.

All of thisis like one big long day --bars, sted, concrete, every day just
likethenext. Thereisso limited thingstodo. Youtry to dter it, but it
ends up beingal thesame. Theonly thingthat makes it different is
confrontations with different inmates on different days.

When youth were asked about prison gaff, dmost al responded by referringto
correctiond officers. Although someinmates had contact with teachers and dl had
occasional gppointments with classification officers and medica personnd, their contacts
with correctiona officers tended to shapetheir thinking about staff in general and, to a
considerabl e degree, about theinstitutions overdl. Correctional officers were generdly
perceived in very negativeterms. Someyouth acknowledged that there were some good
officers, but most were described as deni grating, uncaring, hostile and derisive.
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Therearetwo kinds of officers here. The positive personwho gvesyou a
hard time but in apositiveway. He makes you think, but in ahelpful way.
Then there arethe pegple who try to beat the crap out of you. They p---
me off. There' s far more of the "beat your a-, you're apiece of dirt"
types thanthe typewho will tak toyou likeyou' re aregular person.

They dont redly seeus. They don’t care about us. I’'m not a person.

The staff here, they’d rather writeyou up and take away gain timethan
explain somethingto you. Staff will send you tothe box for something
petty rather than have you learn something. . . . They could care less about
inmates. They are mean spirited.

Youth in adult correctional institutions often felt threatened by correctiond staff.
Freguently, they conveyed the sensetha they wereinvolved in astrugdeto preserve
their identities and asense of dignity. Asoneangy youngman put it:

Why not fight, talk back to officers, and get respect anonginmates? You
want toshow the officers that you’ re your owvn person, tha you don’t
deserveto betrested thisway. It'syour prideyou are goingto lose.

Another prominent theme emerged that contrasted perceptions about the adult sysem
with those about the juvenile sygem. The predominant message reported by youth in the
juvenile sysem was pasitive and forward-looking. In contrast—and accordingto nearly
al respondents’ accounts—the predominant message of the adult system was negative
and backward-looking.

When | was in juvenile programs they weretelling methat | an somebody
and that | can change my way's and get back on theright track. In here
they tell mel’m nobody and | never will be anybody .

In the juvenile system the gaff and | werered close. They wanted to help
me. They were hopeful for me. They are not hopeful for me here. They

think I am nothingbut aconvict now. . .. 1 can't tel pegple |’ ve changed.
They won't beieve that any more.

[Prison staff] could care less about inmates. . . . Staff in juvenile
institutions . . . will talk toyou becausethey care and they know you're
not afailure even though you’ ve made amistake.

Unlike Forst et d. (1989), this research did not sysematically question the interviewees
about whether they had experienced or witnessed avictimization. Nevertheess, many
volunteered such reports in the course of describing institutiona life, especidly the
transferred youth. Others, while not recounting such events, said they believed the threat
of violence from other inmates was far greater in prison.
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Thisis adangerous place. There be shanks and stuff. One of my friends
was shanked in the side and back. They took him away in Life Flight.
That was ayear ago. | don’t know if he died or nothing.

Inmates play sex games dl thetime. It corruptsyour mind.

It can beviolent in prison. . . . | saw three stabbings. | got stabbed once
mysdf. | didn't report it cuz | took care of it on my own. Tha’stheway
itis.

You worry about pegple beatingyou up or taking your manhood or
stedingyour things. You end up in P.C. [pratective custody] or hurt red
bad if you arenot strong. . . . Some guys arein P.C. dl the time because
they’rescared. You can't betoo bold or you'll get slashed. Sncel've
been locked up, I’ ve seen three or four people get shanked. I've seen
somebody get butted [rgped] a this camp.

Accounts of theseyouth suggest that inmate norms supported violent behavior, especia ly
in the Youthful Offender fecilities populated by inmates under age 25. Violence was not
limited to encounters between inmates. Some of thetransfer subjects reported either
being assaulted or witnessing an assault on afellow inmate by acorrectiond officer.
Witnessing these incidents, and hearing reports of these incidents (which spread quickly
through the inmate grapevine), contributed to an aamosphere that signas danger. The
perception was widepread that prison officias were corrupt and “ covered up” incidents
in which they resortedto unlawful and unnecessary violence. This was asource of
considerabl e bitterness and resentment among our respondents

| wasat [ ] first. It waslikehdl...They best the s--- out of us and
covered it up. It’s abigscam.

You writea grievance against an officer and they takeyou in aback room
and beat you up, thenput you in the hole until you hed.

Some peoplein here have been locked up and emotionaly and physicaly
brutdized. Likeakid yesterday they thought he had closed a gate on an
officer’s hand and another officer came up—abig guy—and he
handcuffed him to the gate and beat him. Hewas dl bruised in his face.
The officer said "If you say anythingto anybody I'll f--- you up." Now
that kid isonly 17 and his experienceis goingto make him angy and alot
worse when he gets out.

The C.O.’s [correctiond officers] arereally sorry people. They do mean
s--- here. They beat you up, humiliateyou. They tell you to make sure
seagulls don’t land on theground. And if aseagull lands, your &- is grass.
They order youto sweep the shadeaway. Supid s---.
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Thisplaceis real worsethan juvenile programs. Injuvenileyou an’t got
to worry about beingbeat down by the staff. You ain't got to bein fear
for your life. Herel amin fear for my lifefrom staff and inmates,
especidly staff.

Forty-four of the seventy-one youth (62 percent) with adult punishment experience taked
about the effects of prison. Because some of them reported experiences in more than one
facility, 60 different prison experiences received ratings. M og of these ratings were
negative, only 20 (33 percent) werepositive. See Table4-3. When theratings of prison
experience were beneficial, imprisoned youth did not mention programming as the key .
In fact, most said there was no programming available for them. Oneyoung man who
was in prison for the second time put it likethis:

Thistimel didn't hang out with too many people, did my job, read books,
did alot of thinking and planning about gods | wanted to reach. | could
see| was going down the wrongroad again and [prison] gave metimeto
clear my head.

And another said that prison had made him think both because he had matured and
because it was panful:

You have moretimeto think on how things should have been. It'sfilthier
than the greet, and everybody is crooked. It ain't no placefor young
peple. . . . It'slikeevil on evil, likewar, like battle between the races and
the police—different races fighting each other, dl races fightingthe

guards. . . . | think my lifewill be better than it was before. | am more
mature. 1 know more than the other inmates who are 16 . . . and, when |
oet out . .. | will useit for sef. Comingherewhenyou're 15 or 16, it

hurts, seriously. . . . The systemis organized to screw pegple.
Somereported learning from older inmates.

Thisislikeagaveyard. . . theolder inmates who havelifewill talk sense
intoyou. They let you know this ain't noplace for nobody. They want
youto get out and be somebody. | fed now I can get out and do
somethingwith my life, beatruck driver or dectrician. And, | can tak to
theyoung brothers and let them know wha | learned . . . here, whereyou
see old peoplerotting, you seewhat's goingto happen if you kegp on. . . .
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Sill others fet prison would have an impact on them because they now knew they faced
much tougher, longer sentences if they committed more crime upon release. They knew
the laws were gettingtougher. Asoneyoung man said, “ Old Jeb Bush, heain’'t foolin’
around. . . . that 10-20-Life. . . | value my freedom morethan all that. . ..”

Themgority of ratings of prison (61 percent) indicated, however, that it had made them
worse or would have no impact on their attitudes and behaviors. They fet saff took their
hope from them and were generally too mean or apathetic, that the environment was
away s unsafe, and that they learned too much about how to be better criminas. The
following quotation sums up the mgority of ratings about the effects of adult prison:

Prison makes people monsters. The gaff aeworsethanweare. . .. My
experiences in here—to me—have made meworse, but to their eyesiit
made mebetter. . . . | don't have[afuture]. | just liveday by day. There
isno future. . . . Every timel try to do right, they kick meto thecurb, so |
just say f--- it, I'mnot goingto try. You can only tolerate so much.

In sum, across al adult sanctions (102 ratings), only 33 percent (n=34) indicated a
positiveimpact. Of all adult punishment experiences, the ratings were highest for the
“blended” program in Duvd County, in part because it blended adult timewith
programming more characteristic of thejuvenile system. Interestingy, moreratings
about adult punishments were paositive (37 percent overdl) than were ratings of low-end
juvenil e sanctions (19 percent overdl), which may be expected dueto this sarple's
continuation into higher levels of the system. But, interms of percentages, deegp-end
juvenile commitments were more likely than the other two categories to berated as
having abeneficid effect on youth atitudes and behaviors (58 percent overdl).

Comparisons of Juvenile and Adult Sanctions

Enough interviewees reported experience with both juvenile and adult sanctionsto alow
us to make 62 comparisons of the relative impacts of adult versus juvenile dispositions.
Of these, 25 comparisons (40 percent) indicated that the adult sanctionswere morelikely
to havean overd | beneficia impact on their lives (See Table 4-4). Thismay bea
surprising finding gven evidence presented earlier that most y outh who experienced
adult sanctions believed they had either no or anegativeimpact. There aretwo important
points tha help explain this finding.
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Table 4-4. Comparisons of Juvenile and Adult Dispositions
. Number Perceiving Percent Perceiving
. . . Total Interviewed on L . L ..
Comparisons of Dispositions . . This Disposition More | This Disposition More
Dispositions o .
Beneficial Beneficial
All Adult vs. Juvenile
Dispositions 62 25 40%
“Blended” il 16 9 56%
Other Adult 46 16 35%
All Juyenlle_\_/s. Adult 62 10 17%
Dispositions
Deg-end Experience 12 2 17%
Other Juvenile Experience 50 8 16%

First, nine of the 25 comparisons indicating that adult sanctions were more beneficia
camefrom Duva County’s* blended” program, which had adult incarceration but aso
used programming more similar to the juvenile sy stem. Indeed, while over half of the
comparisons from the Duva County Jail (9 of 16) attributed beneficid impact to the adult
rather than to juvenile sanctions, only 35 percent of those coming from other adult
dispositions attributed more overal benefit to the adult sanction (16 of 46).

Second, and more importantly, 20 of these 25 comparisons (80 percent) that attributed
more beneficia impacts tothe adult digposition reported no juvenile “ degp-end”
experience. None of the nineyouth in the Duva County Jail did. And, only 4 of the 16
comparisons (25 percent) in which other adult facilities (e.g. prison) were perceived to be
more beneficia than juvenile sanctions had “ degp-end” juvenil e experience. In essence,
the y outh who believed the adult system had abetter impact had “skipped” thejuvenile
deep-end programs. Deep-end programs were the ones that the ratings indicated were
most often beneficial because they required moretime and provided life skills and
counsding

Oneyouth whothought both the time and the Duva County Jail program helped him
morethan the Leve 6 programs he had been in makes the point:

Thisright here had abetter effect, becauseyou takeit for ajokeif you go
there[Leve 6], but here, thisright hereit don't gveyou no slack, no half-
steppin’ here. This one have abetter effect. It is both thejail and
progams. . .. They tak toyou, they ill have hopefor you, they say you
still havelittle hope, you got totake advantage with lif e management
skills, talkin’ to you and guff. The mog important part of program that
keep me from comin’ back isthetime, just thetime. Youan't got no TV.
Yeah, just thetime, it beit. It ringthebdl ... it hard. | goin’ try. It be
temptation tha will get me* causeyou get tired [of tryingto makeit on the
outside].
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Those who fet prison had astronger impact on them primarily cited time and pain and
denigation as the primary factors leading them to want to changether lives. Asone
young man said,

Thisplace wants to make y ou go home and do good because you’ re not
goingto do this much timein any juvenileprogram. . . . | think it takes
treating people badly for usto redizethat we need to change, that this
isn’t for me, and | need to do what’ s right.

Implications

The experiences and reactions of those who were transferred to crimina court and
incarcerated in adult prisonswere markedly different from those of comparable offenders
who were processed as juveniles and committed to “ degp-end” juvenilefacilities.
Although someyouth reported similar experiences for both sysems (e.g., negetive
reactions to both juvenile detention and adult jails), the overdl tone and substance of
responses indicates tha they were more negative about adult courts and correctiona
institutions.

Their words offer possible explanations as to why transfer and confinement in the adult
system may exacerbate crimina propensities more than do juvenile court processing and
commitment to degp-end juvenile programs. They often rgect the legitimacy of those
officials in the adult sy gem with whomthey have dedlt.

Officers[in prison] beet you for no reason. They shouldn’t bepunching
on people. That'sagainst thelaw. . .. Theofficers hereare just as
crooked asweis.

My public defender lied to me about how much timel could get [in
prison] to make me plead guilty. | got screwed.

He [thejudge in criminal court] was tryingto destroy my life.

Humiliation, demoralization and the fear of brutdization in adult facilities were dl too
often mentioned in these interviews, none of which is conducive to post-release success.

Thereisno future. . . .Every timel try to do right they kick meto the curb,
so | just say "f--- it, I'mnat goingtotry." You can only tolerate so much.
...l guess| just don't have any fedings. . .| don't think | will do well on
the outside or anywhere. | could kill and not fed anything. I've been
beaten and | just don't care any more.

| was beaten plenty of times, kicked around for talkingin a"no taking'
zone, kicked and punched for pretendingto do pushupswhen they ordered
meto and my asthmastarted and | didn't have my inhaer. They told me
to gop whining and take my punishment likeaman. . . . All theinmates
talk to each other about the beatings. We get angy and it bottles up and
wetake out on each other.
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Some reactions of theyouthtothe adult sysgem express dienation. They see bleak
progpects for having opportunities for success upon release.

[Probationer after release from prison} I’'m havingtroublefindinga job.
People see on my application the charges and they won’t hireme. It’s not
far. Eventhough | did crimes|I’m still human.... Sometimes | think about
doing crimes again because of the pressure of having no money .

| can't seemto get away fromthesystem. ... Likewhen | get out on
probation, | know | can gay away from drugs and dcohol. But | might
haveto livein amotd, and that's aviolation because that's not astable
home. Andthey say | can't bein touch with no convicted felons, and my
M om is aconvicted fedon and my Dad is, my brothers, aunts, uncles, they
al be locked up onetimeor another. They say to gay out of bad areas and
drugareas. My whole neighborhood is abad areaand adrugarea | can't
0o to no rich neighborhood y ou know.

They [prisonstaff] wouldnt let melift my head up. They called me“boy”
and said, "you don' like white peopletelingyou what to do.” | sad, "no,
suh." Thenthey said | was racist!

Prison aso provided more opportunities for private interaction amonginmates than was
the casein the juvenilefacilities. For much of each day large groups of inmates
congregated in the yard while correctional officers monitored at adistance from the
perimeter. Duringthe evenings, inmates remained in their cells or dormitories supervised
by officers who were separated from them by gass-enclosed control rooms. Someyouth
reported that they spent much of ther timetalkingto more experienced off enders who
taught them techniques of committing crime and methods of avoiding detection.

All you do istak about jobs ather people pulled, and how to dothings
different or better. All you got istime, toplay cards ortak. You tak
about everythingin here. | learned how to bresak into asafe, to get by
aarms, other waysto get in houses. | learned that if | had kept to my two
minute robbery time limit and kept to my plan, | wouldn't have gotten
caught. | still havethat crime mind. When | get back to the street, | won't

be caught as easy .

The concluding point does not need to be belabored. The interviewees provided insi ght
about their experiences that shed light on the recidivism results reported in an earlier
chapter of thisFina Report—results tha replicated the findings of other research. From
ther pergective, findingthat transfer tends to increase rather than decrease recidivism is
not so surprising. Their experiences with the adult sy sem have often been negative.
From their view, transfer has made matters worse.
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ENDNOTES

L weori gnadly contacted 150 youth, but six did not participate (for aresponse rate of
95%) and one did not completetheinterview.

>We dso looked at transferred offenders' comments about juvenile court judges’ actions
and motivations. Wefound that they werevery similar to those made by youth in the
juvenile sample. Transferred youth did not come across as more hardened, more hostile,

or more cynica inther views of the juvenile system. Ingead, what distinguished the
interviews with thetransferred offenders was thetone and content of their comments

about the crimind justice sysem.

3For example, in 1994 the stat€'s Juvenile Justice Act was revised to designate pratection
of the public safety as aprimary objective. Inthesameyear, thereponsibility for
administering delinquency programs was removed from socid services and assigned to a
newly created Department of Juvenile Justice, asdf-described "criminal justice’ agency
headed by aformer police chief. This does not mean, however, that treatment programs
were abandoned.

*Forst ¢ 4. (1989) dso made independent observations of each correctiona settingand
obtained information on staff back grounds and training. They report that the training
schools and prisons had fundamentdly different orientations. Training schools were
more trestment oriented (both line and professiond staff provided counsdingthat was
integrated into daily activities and both were evaluated in terms of helping skills).
Prisons were oriented toward custody. Only professiond staff provided counsding; the
counselingwas separated from ordinary activities; and the job of prison line staff was to
control and manage inmates.

® The focus is on behaviora impact. That probation and the less intenseprograms did not
have apositive impact on behavior does not mean theyouth saw no vaue in them. Some
of them mentioned that while in these“ low-end programs,” they learned that they could
succeed—for example, in community service or ajob. Although oneyouth thought
completing the community service hours was difficult, he said, “1 did the hours a the
Urban League, and | liked it because | never had worked before.” Other y outh mentioned
that their probation officers cared about them and that the officers tried to help but tha
they were not ready for it or that they were still tryingto “ beat the sysem.”

® Almost dl of thetransferred youth had been in jail awaitingtrial for at least sometime,
but theinterview focus is on those who receivejail sentences as dispositions.

’ One of the students whoworked on theproject conducted independent interviews with
correctiond officersin two “blended” jal programs for transferred youth. Some of her
findings areinstructive. “You kind of get hardened; a lot less synmpathdic. . . . If the
officer has been hereten years, then he has heard that problem thirty times from different
peogple.” “I think [this career] makeyou morecynicd. ...” Shedso reported that jall
officers “who are not in direct contact with theteachers [in the blended programs]
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seemed to have a cynica attitude toward the entire school program.” In both programs,
guards reported havingto adjust ther jobs when dedingwith juveniles. Onereported,
“Juveniles are alittle more disruptive. . . . They are much more demanding on the officer.
... They have more questions, are more dependent, are more ener getic, and are far more
likely to be predatory.” Some of the officers recognize that theyouth are more fragile:

“If youyédl at an adult for doing something stupid heprobably is nat goingto cry. If you
yell a ajuvenile, hemight. You gottakeep in consideration that they arekids. They
have done adult things, but they are still kids.” Despitethis recognized vulnerability,
most of the officers “felt that juveniles should be gven adult sanctions.” Some
recognized that “alot of them gveup. Sometimes | think achild who maybe had hope,
once heis put intothe adult sysem and in an adult prisonthen thereis realy no hope
then.” The officers dso had some insight into how jail programs could improve. They
focused on the practica: “ .. . life management skills. If they don’t know how to read,
teach them how to read. Teach them how to get ajob. Teach them how to apply for a
job.” Somewerenot at al opposed to programming for theseyouth. “We need
programs, counseling, not just with the juvenile, but with their families. And not so
much lock ‘emup.” “They can have adult sanctions, but | think it would be ever so much
better for them to have their own ingitution and have those trained officers who work
with them.” See Brauss, 2001.

8Counseling was theresponsibility of afew professiona staff who met with inmates
during segmentd time slots. Thisis not surprising. Treatment often regpresents an
“invasion” in acustody-dominated system. Even at the height of the medica modd in
the 1960's “those in the cusodial ranks tended to view trestment personnd with varying
degrees of skepticism, mistrust, or & best, grudgngtolerance’ (Fox and Stinchcomb
1994: 354).
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Appendix A

CHANGES IN FLORIDA TRANSFER LAW:
1998, 1999, & 2000

Prepared by Henry George White

Introduction

In our last report to OJIDP" we described the various mechanisms availabl e under Florida
law to transfer juveniles from the juvenileto the crimina courts for prasecution as adults,
and we detailed the law provisions for each of those mechanisms. Our report included
changes made through the end of the 1997 session of the Florida Legislature. This report
detalls changes made by the Legislature during the 1998, 1999, and 2000 sessions.
Floridawas only one of many steaes tha took a“ get tough” attitude concerningjuvenile
crimeduringthe 1990's, and enacted | aw reforms that forced certain juvenil e offenders
into the adult crimina justice and corrections sy sems.

In thefive-year period between Florida s fiscd years 1995-1996 (FY 1995-96) and 1999-
2000 (FY 1999-00) the papulation of juveniles in Floridabetween age 10 and 17 years
grew from 1.36 million to 1.52 mil lion.? Notwithganding an expanding juvenile
population, aconcomitant risein juvenile arrests, and the continudly expanding pool of
juveniles digible for transfer to adult court, the actual number of juveniles transferred to
the adult sygem declined from ahigh of 7,311 in FY 1995-96 to 4,335 in FY 1999-00.°
Between FY 1994-95 and FY 1999-00, juvenilefeony referrals decreased 11 percent;
juvenile murder/mansl aughter referrals were down 25 percent; juvenile burgar)/ referrads
were down 16 percent; and juvenil e auto theft referras were down 35 percent.” As a
percentage of all ref errads, the number of youth transferred for adult prosecution actudly
declined from 4.2% in FY 1995-96 to 2.8% in FY 1999-00.> Clearly, prosecutors were
not taking advantage of the expanded optionsto transfer juveniles to adult court tha were
gven theminthejuvenile justice reforms described in our earlier report.6

Transfer Options

Notwithganding these positive trends with regpect to juvenile crime, in thethree
legslative sessions between 1998 and 2000, the Florida legsl ature considered more than
adozen hills that either permitted or required the adult prasecution of juveniles accused
of an ever-growing number of offenses’ This preoccupation of Florida spolicy-makers

1 Juvenile Transfersto Criminal Court Study. Phase I, August 19, 1997.

2 Floiida Legidature, Office of Economic and Demographic Research.

® Floida Deparment of Juvenile Justice, Bureau of Data and Research, 1999-2000 Delinquency
Profile for Referral/Commitment/Transfer Data.

* MyH orida.com/Govermment Services Online/Public Safety/Leam/Juvenile Ciime Trends.

®> See note 2, supra.

® See note 1, supra, at pages 21-40.
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with theprosecution of juveniles as adults when juvenil e crimeis waning is a paradox
that remains to be explained Equally curious is the gpparent lack of confidencein
judgment of prosecutors or judges, because many of those bills included proposasto
restrict or diminate the discretion of either prosecutorsto make chargngdecisions or
adult court judges to use the “ sentence-back” option7 for juveniles prosecuted as adults.

Indictment

The provisions of law relaingto indictment of juveniles have not changed since 1997 A
juvenil e of any agewho is charged with an offense punishable by death or life
imprisonment is subject tothejurisdiction of the juvenile court unless and until an
indictment is returned by agrand jury” In such cases, an adjudicatory hearingin juvenile
court may not begin until 21 days after the child is taken into custody unlessthe stae
attorney advises the court in writingthat an indictment will not be sought, or unless the
gand jury has refused to indict the child If the grand jury fails to act within 21 days of
the day the child is taken into custody, the court may proceed withthe juvenile case
After achild isindicted, any delinquency petitionthat may have been filed against the
child based on the same offense or series of offenses must be dismissed, the child will be
tried and handled in every respect as an adult.®

Waiver
Floridalaw continues to provide for both voluntary and involuntary waivers.

Voluntary Waiver

There have been no changes in Florida s voluntary waiver laws A court must waive
jurisdiction over a juvenile and transfer the child’s casefor tria as an adult when the
child, joined by aparent, guardian or guardian ad litem, makes awritten demand to be
tried ags an adult prior tothe commencement of the adjudicatory hearing in juvenile
court.

Involuntary Waiver

Under Floridalaw and procedure, the authority toseek an involuntary walver rests with
the staeatorney, and the authority to grant or deny the waiver request restswiththe
juvenile court judge A number of changesinthelaw have been made since 1997 with
respect to aprosecutor’s authority toseek an involuntary waiver.

Discretionary Waiver

At thetime of our 1997 report, adate atorney could request an involuntary waiver of
juvenile court jurisdiction if achild was 14 years or older at the time of the aleged
commission of any offense.

" FLA. STAT. §.985.233(4) (2000).
8 FLa. STAT. §.985.225 (1997)
% FLA. ConsT. Att. |, § 15; FLa. STAT. §. 985.226(1) (1997).
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Although placed in the “ Discretionary Waiver” portion of the law, a prosecuting attorney
was required either to seek an involuntary waiver (or file an information) with respect to
achild 14 years of age or older who:

» Had been previously adjudicated delinquent for murder, sexua battery, armed or
strong-armed robbery, home-invasion robbery, carjacking, aggravated battery or
ago avated assault, and

» Wasagain charged with a second or subsequent viol ent crime against aperson.10
Mandatory Waiver

In 1997, astate attorney was required to seek an involuntary waiver of ajuvenilewho
met al of the following criteria:

* Was 14 years or older a the time of the commission of afourth or subsequent
dleged feony; and

» Has previously been adjudicated delinquent, had adjudication withheld, or been
found to have committed, or to have atempted or conspired to commit three
offenses that would be felonies if committed by an adult; and

* One or more of such felony offenses involved the use or possession of a firearm
or violence against a person.

If an involuntary waiver was not sought in such cases, the prasecutor was required to
provide written reasons tothe court, or to file an information against the child directly in
the criminal court™ If astate attorney decided to seek an involuntary waiver under these
provisions, the court was required to transfer the case to the crimina court or provide
written reasons for nat doing so.t

As apracticd matter, prosecutors rardly usethe mandatory waiver procedure since it
requires moretime, effort and expenseto process, and the outcome of the waiver hearing
isinthe hands of ajuvenile court judgerather than the prosecutor Becausethe criteria
for mandatory waiver is nearly identica to those for mandatory direct files, the direct file
remains the preferred transfer mechanism for prosecutors who find theprocedure more
efficient and the outcome more certain.

In 1998 severd bills were considered by the Legislature that prgposed to narrow
prosecutorid discretion by enlargngthe category of cases in which amandatory waiver
must be sought13, but nonepassed.

10 F A STAT. §.985.226(2)(a) (1997).

L FA. STAT. §.985.226(2) (1997).

12 Compare FLa. STAT. §985.226(2) (1997) with FLA. STAT. §.985.227 (1997).
13 See, HB 4193, HB 3995, SB 2008, and SB 1784, 1998 Florida Legisature.
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A number of similar bills Weree%gain considered in 1999 and were eventua ly combined
inasinge bill that became law.™ This law more clearly distinguished discretionary and
mandatory waivers, and moreimportantly, it broadened scope of mandatory waiver
provisions by adding new substantive offenses and attempts or congpiracies to commit
specified offenses With this change, mandatory waiver (or direct file) provisions applied
to any youth 14 years of age or older who:

» Had been previously adjudicated ddinquent for the commission, attempt to
commit, or conspiracy to commit murder, sexud battery, armed or strong-armed
robbery, home-invasion robbery, carjacking, aggravated battery, agy avated
assault, or burdary with an assault or battery; and ,

» Was again charged with asecond or subseguent violent crime against aperson.16

The other classes of mandatory waivers, relaingto the number of prior offenses, and the
use or possession of afirearm duringthe commission of an off ense, were unchanged in
1999 No subgantive changes in these provisions of lawv were proposed in the 2000
Session.

The practicd impact of these mandatory waiver law changes is probably minima,
because pardl e changes were madeto the direct file sections of law” Sncefirst
permitted 1978, direct files have virtudly diminated waivers and becomethe transfer
mechanism preferred by prosecutors for reasons of efficiency and certainty of results.

Waiver Hearing

In rulingon arequest by the sate attorney for an involuntary waiver of juvenil e court
jurisdiction, Florida courts must consider the following specific statutory criteria

» Theseriousness of the adleged offense to the community and whether the
pratection of the community is best served by transferring the child for adult
sanctions;

*  Whether the alleged offense was committed in an aggressive, violent,
premeditated, or willful manner;

*  Whether the dleged offense was against persons or against property, greater
welght being given to offenses against persons, epecidly if persond injury
resulted;

*  Whether thereis probable cause based on thereport, affidavit, or complaint;

14 HB205, HB 349, HB 1739, SB, 1324, and SB 130, 1999 Hoiida Legidature.
15 Ch. 99-284, Laws of Aorida, 1999.
16 Ch. 99-284, Laws of Hoiida, 1999, § 37. The new provisions are underscored.
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» Thedesirability of trid and disposition of the entire offensein one court when the
child's associates in the dleged crime are adults or children who areto betried as
adults;

* Thesophistication and maturity of the child;
» Therecord and previous history of the child, including:

o Previous contacts with the department, the Dgpartment of Corrections, the
former Department of Hedlth and Rehabilitative Services, the Department
of Children and Family Services, other law enforcement agencies, and
courts;

0 Prior periods of probation or community control;

0 Prior adjudications that the child committed a delinquent act or violation
of law, greater welght being gven if the child has previously been found
by a court to have committed a delinquent act or violation of law
involving an offense classified as a felony or has twice previously been
found to have committed adelinquent act or violation of law involving an
offense classified as amisdemeanor; and

0 Prior commitments to institutions;

* Theprogpects for adequate pratection of thepublic and the likelihood of
reasonable rehabilitation of the child, if the child is found to have committed the
aleged offense, by the use of procedures, services, and facilities currently
aval ableto the court.”

In each such case, astudy and written report onthe applicable statutory criteriamust be
prepared by the Depatment of Juvenile Justice and submitted tothe court, the gate
attorney, the child, the child’s parents or legd guardian and counsd prior to ahearing A
hearing on the waiver motion is required, and al parties have aright to question the
persons resporsible for the information in the written report” A decision to involuntarily
transfer ayouth pursuant tothese provisions mug bein awritten order tha includes
findings of fact with respect tothe statutory criteria Such an order is reviewable on
apped 1 These provisions have not changed since 1997.

i; FLA. STAT. §.985.226(3) (1997).
Id.
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Direct File

Floridalaw continues to provide astate attorney with very broad discretionary authority
to filean information on ajuvenile. Whilethe statutes mandate adirect file for cases
involving certain types of charges, prosecutors continue to possesswide latitudein the
determination of specific charges to befiled in each case The gpplicable statutory criteria
for the exercise of direct file authority iswhether “ . . .inthe staeattorney’s judgment
and discretion the public interest requires that adult sanctions be considered or imposed . .
P This subjectivetest, which is not goped or review, ® stands in ark contragt tothe
detailed criterianoted abovethat judges are required to consider, and with the additional
requirement that judges’ findings of fact with respect to the gatutory criteriabe noted in a
written order tha is subject to review on gpoped” Thejudicid criteria also doseI%/ padld
those articulated by the United States Supreme Court in Kent v. United States?

In every legislative session since our last report to OJJDP, the Florida Legislature has
considered | egslation to expand the range of cases subject to either discretionary or
mandatory direct files, and in every year changes have been enacted into lawv' Inthe
following sections, the 1997 law is compared to the new provisions.

Discretionary Direct Fles

In 1997, the stae attorney could file an information directly in the crimina division of
the circuit court against ayouthwho was 16 or 17 years of age a thetime of the
commission of any dleged offense However, an information char gng a misdemeanor
could not befiled unless the child previously had been adjudicated or had adjudi cation
withheld for two or more ddinquent acts, one of which involved afelony offense under
Floridalaw.? These provisions have remained unchanged.

In 1997 the law adso permitted aprasecutor to direct file an information on youth who
were 14 or 15 years of age a thetime of the commission of one of the following
offenses:

* Arson;

o Sexual battery;
* Robbery;

» Kidnapping

* Aggavated child abuse;
* Aggavaed assault;
 Aggavated staking

19 FLa. STAT. §.985.227(1) (2000).

20 Insert case establishing that direct file decisions cannot be appealed.

2L Kent v. United States, 383 U.S. 541;86 S.Ct. 1045; 16 L.Ed. 2d 84 (1966).
22 FLA, STAT. §.985.227(1)(b) (1997).
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*  Murder;
* Manslaughter;
* Unlawful throwing, placing, or dischargng of adestructive device or bomb;

* Armed burgary inviolation of s. 810.02(2)(b) or specified burgary of adweling
or structurein violation of s. 810.02(2)(c);

* Aggavaed battery;
* Lewd or lascivious assault or act in the presence of achild;

» Carrying, displaying, using, threatening, or attemptingto use a wegpon or firearm
during the commission of afeony; or

«  Grand theft in violation of s. 812.014(2)(a).%

An atempt to modify theseprovisions in 1998 was unsuccessful, but in 1999 two
separate bills were enacted One added the following additional offenses to those, listed
above, for which a juvenileis subject to prosecution as an adult at the discretion of the
prosecuting atorney:

» Grand theft of amotor vehicle under circumstances that constitute afirst degree
felony;

e Grand theft of amotor vehicle vdued a more than $20,000 if the juvenilehas a
previous adjudication for grand theft of amotor vehicle under circumstances that
constitute asecond or third degeefelony.24

The other legslation enacted in 1999 made the following changes to the discretionary
direct file criteriafor 14 and 15-year-old youth:

» Chargesinvolving an attempt to commit, or a conspiracy to commit any of the
offenses listed above could aso bedirect filed; and

» Theforgoinglist of offenses eligblefor direct file was expanded to include
burg ary involving an assault or battery, possession or discharging any weapon on
school praperty, home-invasion robbery, and carjacking.

Mandatory Direct Hles

Since 1997 mandatory direct files provision have receilved more atention from the
Legslature than any other transfer mechanism, with new provisions enacted in both 1999
and 2000.%°

23 FLa. STAT. 8. 985.227(1)(a) (1997).

24 Ch. 99-257, Laws of Horida (1999).

5 Ch. 99-284, Laws of Horida (1999), § 26.

% gee, Ch. 99-3, Laws of Horida (1999); Ch. 99-201, Laws of Horida (1999); Ch. 99-257, Laws
of Horida (1999); Ch. 99-284, Laws of Florida (1999); Ch. 2000-119, Laws of Florida (2000);
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Youth 16 or 17 Years of Age

In 1977 astate atorney was required to file an information against any child who was age
16 or 17 years a the time of any aleged offense that was a second or subsequent violent
crime against aperson, if the child has previously been adjudicated delinquent for one of
the following violent crimes against aperson:

e Murder,;

o Sexual battery;

» Armed or strong-armed robbery;

* Home-invasion robbery;

* Cajacking

* Aggavaed battery; or

 Agoavaed assaullt.”’

In 1999 this list was expanded to include adjudi cations for an attempt to commit or
conspiracy to commit any of the gpecified violent cri mes against persons crimes.

Youth of Any Age

The 1997 law required thefiling of an information against ajuvenile who, regardl ess of
age a thetime of the commission of the dleged off ense, was accused of an offensethat:

* Involves any criminal wrongful taking of a motor vehicle, including but not
limited to car-jacking or grand theft of amotor vehicle, and,

* While in possession of the stolen motor vehicle, the juvenile caused serious
bodily injury to or the deasth of aperson who was nat involved in the underlying
offense.

In al such cases the driver and all willing passengers in the stolen motor vehicle a the
time such serious bodily injury or desth isinflicted were subject to mandatory transfer to
adult court” For purposes of thisprovision, theterm "willing passengers” specifica ly
included al willing passengers who had participated in the underlying offense’ These
provisions have not been changed since 1997.

A separateportion of the 1997 mandatory direct filelaw aso provided that astae
attorney must file an information against any child who, regardless of age a the time of
an dleged offense, has previously been adjudicated for felonies, and such adjudi cations:

Ch. 2000-136, Laws of Florida (2000). Also see, HB 4193, HB 3995, SB 2008, and SB 1784,
1998 Horida Legidature.

2T LA, STAT. §.985.227(2) (1997).

8 Ch. 99-284, Laws of Horida (1999), § 26.
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* Occurred a three or more separate adjudicatory hearings, and

* Three o1;9those adjudications resulted placement in a juvenile justiceresidentia
facility.

Although unchanged in 1999, this section of the law was subgtantidly revised in 2000
under the banner of the Habitual Juvenil e Offender A ccountability Act®, dso caled the
Juvenile” Four Srikes” law" Of particular interest is the change that eiminated the
applicability of this section toyouth under the age of 16 years a thetime of the dleged
offense’ The mandatory direct file criteriainvolvingthree prior residentid placements
was abandoned and replaced by one based on three prior adjudications, or adjudications
withheld, for felony offenses that were each separated by at least 45 days An escgpe
from the mandates of this portion of thelaw wasprovided “ . .. whenthe stae atorney
has good causeto believethat exceptional circumstances exist that preclude the just
prosecution of the juvenile in adult court.” 3

Another product of the get-tougher-on juv enil es theme of the 2000 Legsl ative session
was the so-called * 10-20-Life for Juveniles’ law.® This law mandates adult prosecution
by direct fileagainst ayouth 16 or 17 years of age who is charged with the commission
or attempt to commit one of the following offenses while possessing or discharging a
firearm or destructive device:

*  Murder;

o Sexual battery;

* Armed or strong-armed robbery;
* Burgay;

e Larceny;

* Aggavaed battery;

* Aggavated assault;

» Kidnapping;

* Escepe

» Aircraft pirecy;

* Aggavated child abuse;

* Aggavaed abuse of the elderly or disabled;
* Home-invasion robbery;

* Ca-jacking;

29 LA, STAT. §.985.227(2)(b) (1997).

30 Section 1, Ch. 2000-119, Laws of Florida (2000).
31 Ch. 2000-119, Laws of Florida (2000).

32 Ch. 2000-136, Laws of Florida (2000).
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* Aggavated staking and
. Drugtrafficking.e’3

An exception from the mandates of thisportion of the law wasprovided “ . . . when the
state attorney has good causeto bdievethat exceptiond circumstances exist that preclude
thejust prosecution of the juvenile in adult court.” .

Dispositional Options For Juveniles Prosecuted As Adults
Youth Indicted

No changes have been madein this areaof thelaw, which provides that y outh indicted
for, and are found to have committed, an offense punishable by death or life
imprisonment must be sentenced as an adult™ Juveniles indicted for an offense punishable
by desth or life imprisonment, but foundto have committed alesser included off ense or
any other offenseincluded in theindictment as apart of the criminal episode, can be
adjudicated addinquent and receive one of the followingdispositions:

* Any of therange of options availablein thejuvenile justice sysem; or

* A sentenceto the Youthful Offender Program within the adult corrections sy sem,
or

* Any of the other sanctions available for an adult offender.

Youth Waived or Direct Hled To Adult Court

Until 2000, dl youth who were prosecuted as adults pursuant to either awaiver or the
direct filingof an information, and found to have committed an offense other than one
punishable by death or life imprisonment, could be adjudicated addingquent and
sentenced to any of the full range of options availabl ein the juvenile justice sysem; or to
the Youthful Offender Program within the adult corrections system, or to any other
sanctions available for an adult offender. In decidingwhether to impose juvenile
sanctions rather than traditiona adult or youthful offender sanctions, judges were
required to consider the following specific statutory criteria

» Theseriousness of the offense tothe community and whether the community
would best be pratected by juvenile or adult sanctions;

*  Whether the offense was committed in an aggressive, viol ent, premeditated, or
willful manner;

*  Whether the offense was against persons or against property, with greater weight
being gven to offenses against persons, expecidly if persond injury resulted;

3.
3.
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The sophistication and maturity of the offender;

Therecord and previous history of the offender, including:

o Previous contacts withthe Dgyartment of Corrections, the Department of
Juvenile Justice, the former Department of Hedth and Rehabilitative Services,
the Depatment of Children and Family Services, law enforcement agencies,
and the courts;

0 Prior periods of probation or community control;
0 Prior adjudications for delinquent acts or violations of law as a child;

0 Prior commitments to the Department of Juvenile Justice, the former
Department of Hedth and Rehabilitative Services, the Department of Children
and Family Services, or other fecilities or institutions;

The progpects for adequate pratection of thepublic and the likelihood of
deterrence and reasonabl e rehabilitation of the offender if assigned to services and
facilities of the Department of Juvenile Justice,

Whether the Department of Juvenile Justice has appropriateprograms, facilities,
and services immediately avail able; and

Whether adult sanctions would provide more appropriate punishment and
deterrenceto further violations of law than theimposition of juvenile sanctions.

Although adecision to impose adult sanctions must be in writing, the court is not
required to make specific findings or enumerate which of the criteriainfluenced its
decision to impose adult sanctions Until 2000, crimina court judges had broad discr etion
in fashioning dispositions for juveniles successfully prosecuted as adults, includingthe
following

Placement of the child in a community control program under the supervision of
the Depatment of Juvenile Justice for an indeterminate period of time until the
child is 19, or sooner if discharged by the court’ If the child subsequently proves
not to be suitable to acommunity control program, the court has thepower to
commit the child to an apprapriate trestment program or a serious or habitual
offender program, as noted below.

Commitment of the child to the Department of Juvenile Justice for trestment in an
appropriate program for an indeterminate period of time until the child is 19, or
sooner, if discharged by the department after it provides 14 days naticeto the
court having jurisdiction, and the court does not affirmatively object to the
praposed release If achild proves not to be suitable for atreatment program, the
crimina court may revokethe previously withheld adjudication in the criminal
case, impose an adjudication of guilt, and classify the child as an adult youthful
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offender when appropriate, or impose any lawful adult sentence, with credit for
time spent inthe custody of the Depatment of Juvenile Justice.

» Commit the child to the Department of Juvenile Justice for placement in aserious
or habitual delinquent children program for an indeterminate period of time until
thechild is 21, or sooner, if discharged by the trestment provider and department
after the department provides 14 day s natice to the court having jurisdi ction, and
the court does not affirmatively object tothe proposed release If a child proves
not to be suitable for aserious or habitua ddinquent children program, the
crimina court may revoke the previously withheld adjudication in the criminal
case, impose an adjudication of guilt, and classify the child as an adult youthful
offender, when apprapriate, or impose any lawful adult sentence, with credit for
time spent inthe custody of the Depatment of Juvenile Justice.

2000 Legislative Changes

The enactment of the* 10-20-Life for Juveniles’ * law in 2000 deserves specia mention
becauseit represented another significant erosion of therole of judges in prosecution and
disposition of juvenile in Florida s courts Depending on the particular facts of each case,
judges presiding over cases involving juveniles prosecuted for offenses covered by this
law not only log discretion in choosing between juvenile or adult sanctlons but were dso
mandated to impose gecified adult sentences up to life |mpr|sonment In this category
of serious or violent offenses involving juveniles with aprior record for aforcible felony,
or any offenseinvolvingthe use of afirearm, or aprior juvenileresidentia commitment,
both theprosecution and sentencing of the juvenile are mandated unless the state attorney
“has good cause to believe that exceptlonal circumstances exist which preclude the just
prosecution of the child in adult court”. 3" What this means is that, for the first time since
the establishment of the juvenile court in Florida, certain juveniles will be sentenced to
longterms in adult prisons without ajudge ever having either the duty or the gpportunity
to evaluate the facts of the case and the back ground of the juvenile against the so-called
Kent® criteriaarticul ated by the United States Supreme Court in 1966 and incorporated
into two separate sections of Florida s juvenil e code. ®

Although the number of juveniles likdy to be affected by these changes is small, the
coststo thejuvenile justice sy stemin terms of dollars and intangibles are substantial.
Over fiveyears, theimplementation of these changes will require an estimated $16
million.*” Some may arguethat there are also intangible costs. Toproponerts of the
traditiond juvenile justice treetment philosophy, the new harsh adult pendties represents

35 >- Ch. 2000-136, Laws of Florida (2000).
® See section 2, Ch. 2000-136, Laws of Florida (2000), and FLa. STAT. § 985.227(2), (2000).
37  Section 985.227(2)(d)4., F.S. (2000).
8 Kent v. United States, 383 US. 541;86S.Ct. 1045; 16 L.Ed. 2d 84 (1966).
39 > Sections 985.226(3) and 985.233(4), F.S. (2000).
% Florida House of Representatives, Final Bill Analysis, Committee Substitute for Committee
Substitute for House Bill 69, May, 5, 2000.
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the endpoint of the slippery slopetha was initiated in 1978 when pretria Waver
hearings, with the Kent criteriasafeguards, gave way toprosecutoria direct file*

Effects of Transfer

Future Proceedings Involving Youth Transferred for Prosecution as Adults

Once achild has been transferred for crimina prosecution pursuant to an indictment, a
walver, or thedirect filingof an information, and has been found to have committed the
presenting offense or alesser included off ense, the child must be handled theresfter in
every respect as an adult for any subsequent violation of state law unless the court
imposes juvenile sanctions pursuant to theprovisions of law

Other Pending Juvenile Cases

When achild is transferred for criminal prosecution as an adult, ajuvenile court judge
must immediately transfer to the gppropriate court al pre-adjudicatory casesthat are
pendingin juvenile court” This requirement also includes all cases involving off enses
between the date of transfer and the date of sentencingin adult court as well as al cases
awaiting juvenile disposition orders The juvenile court must make every effort to dipose
of al pre-dispositiona cases involvingthe transferred y outh and transfer those cases to
the adult court prior to adult sentencing The Legslature clearly expressed its intent that
al juvenile cases occurring prior to the sentencing hearingin crimina court be disposed
or sentenced by the adult court in conjunction withthe sentencingin the origina casethat
was transferred from juvenil e court.

Other Legal Effects

Theimposition of an adult sanction tha requires an adjudication results in afelony
conviction, and the concomitant loss of civil rights, includingtheright to vote However,
when juvenil e sanctions are imposed, the crimina court will withhold adjudi cation of
quilt, and instead adjudge the child to have committed adel inquent act” An adjudication
of ddlinquency is not deemed a conviction, and imposes none of the civil disabilities
ordinarily resultingfrom acrimina conviction.®

File Policies and Guidelines

The Legislature used to require each state atorney to develop and annudly update
written policies and guidelines to govern determinations for filing an information on a
juvenile, but the change e iminated the requirement for an annual updete.44 Presumably,
the resubmission of the policies and guideines to the Executive Office of the Governor,
the President of the Senate, the Speaker of the House of Representaives, and the Juvenile
Justice Accountability Board is required only after arevision has been made.

1 See discussion of this pointin Henry George White, et.al., A Socio-Legal History of Florida’s
Juvenile Transfer Reforms. 10 U. Fla. J.L. & Pub. Pol’ v, 249 at 269 (1999).

42 > FLA. STAT. Ch. 985 (1997).
3 FLA. STAT. Ch. 985.xxx (2000).

* FLa. STAT. §.985.227(4) (2000).
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Appendix B

AN UPDATE ON THE FLORIDA TRANSFER TO CRIMINAL
COURT STUDY

Introduction

Prosecuting juveniles as adults is no longer an unusua occurrence, especidly in Florida
(seeLanzaKaduce et a. 1999). Floridahas used prosecutoria direct fileto bringmany
juveniles into adult court for over two decades now. Our research team has just
completed the second phase of astudy that compares transfers with matched youth who
wereretained in the juvenil e justice system. Thispresentation updatesthe progress of
our research. It specificaly examines the slippage between the transfers and their
juvenilejustice youth in the matching procedure, and it discusses the implications the
slippage has for conducting arecidivism comparison in thefina phase of the project.

The origna matchingwas done on the basis of centralized state automated data
contained in Floridas Client Information System (CIS). Our field resear ch supplements
that gate summary daawith details geaned from loca court and policerecords. The
loca dataprovide an dternative way to assess offender severity and to examinethe
precision of the transfers and juvenile justice sy stem matches.

Thefirst phase of our research (see Bishop et d. 1998) identified 616 transfers in four
judicid circuits, including those that encompassed two urban areas (Orlando and S.
Petersburg) and two rurd areas in centrd and north centra Florida, for whom juvenile
justice matches could be found in the same circuit accordingto the CISdata The cases
wereinitiated in 1995 accordingto the state records. The matchingcriteriawere: age at
thetime of thereferral, most serious referral charge, number of counts or referra charges,
number of prior referrals, most serious prior referra, gender, and race. Loca records
datawere availabl e which confirmed the transfer case in 41% of the 616 cases. Of these
255 cases, 227 had sufficient datafor both thetransfer case and the juvenile justice
match. These 227 cases are agyregated and presented in the following tables under Phase
l.

The second phase of our research identified matches and collected datain the same
manner. Once agan many of the ClSidentified transfer cases that had juvenile justice
matches werelost because locd records ether were not found or indicated the case was
not actudly transferred during the timeframe of the study. Phasell yielded an additiona
247 matched pairs for which we coll ected locd records data on both the transfer and the
juvenilejustice match.! The additiona pairs were obtained from three circuits. We
returned to Orlando to add the 1996 transfer cases to thase from the previousyear. We
aso collected datafor cases from the judicia circuits covering Tampaand Jacksonville.
Tampawas sdlected to supplement the . Paersburg circuit inthelarger TampaBay

! The actual number may change dightly. The research team is till pursuing some case records
in some jurisdictions.
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metropolitan area (because too many cases from S. Petersburgwereincorrectly recorded
inthestate CISdata). The 1995 cases were obtained from Tampaand Hillsborough
County. We aso coll ected data on cases from 1995 and 1996 in thejudicial circuit
covering Jacksonville. We concentrated on the cases from Jacksonville (Duva County)
because of aunique program for transferred youth ingituted by the gate atorney therein
which he attemptedto incorporatethe trestment emphasis of the juvenile sy stem intothe
adult system.

Thefirst phase of our gudy (on the 227 matched pairs) suggested two patterns tha had
implications for the recidivism analy sis planned for the find phase of the research. First,
thelocd records detail showed considerable overlap between cases that were transferred
to the adult system and cases that wereretained in the juvenil e justice system. Theloca
records of many juvenil e justice matches showed them to be as "serious” as werethe
transfer cases. Transfer in Floridain 1995 was not reserved for the "worst of theworg”
(LanzarKaduce et d. 1999). Second, despite the overlgp between matches and transfers
in the seriousness of their loca records, slippage occurred in the matching. Although
many juvenile matches were similar to ther transferred counterparts, some appeared to
bedissimilar. Theslippagewas not so much astoprevent all comparisons but was
enough to reconsider whether case-to-case or head-to-head comparisons were appropriae
for many of the matched pairs.

Theeffort in this second phase to more than double the number of matched pairs for
which local records detail was coll ected provides two diginct benefits. Firg, we can see
whether the Phase 1 patterns regarding overlap and slippage between the transfers and
their juvenil e justice matches hold up. Second, if the same pattern of overlap but
slippage occurs with this second sample, we will have to reconsider how to conduct the
recidivism analysis. Fortunatdy, thelarger number of cases will provide greater
flexibility in conductingthat andysis.

Results

Table B-1 (below) presents datafor bath the Phase | and Phase Il cases regarding the
complexity of the presentingincident (the event that led tothe formd referra for which
the transfer was moved to adult court andthe match was retained in the juvenile sy stem).
Some cases involve asing e incident; others involve multiple incidents (like a series of
burg aries) some of which may not have been discovered until after the person was
charged. Thevast mgority of bothtransfer and juvenil e justice matches in both Phase |
and Phasell involved asinge incident (Table B-1). Thetransfers, however, were alittle
more likely to have multiple incidents (except for the Phase Il Orlando circuit cases).
The Phase |l patern shows considerable overl gp between transfers and matches on this
variable but thereis alittle slippagein the precision matching.
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Table B-1. Transfers and Juvenile Matches by Complexity of the
Presenting Incident
N Single Incident Incidents Known Incidents
Charging Post-Charging Discovered
Phase |
Transfers 227 72% 20% 8%
Matches 227 85% 11% 3%
Phase lI--Jacksonville
Transfers 99 72% 24% 5%
Matches 99 88% 12% 0%
Phase II--Orlando
Transfers 68 84% 12% 4%
Matches 68 84% 15% 1%
Phase II--Tampa
Transfers 80 85% 12% 2%
Matches 80 91% 6% 2%

Table B-2 presents daaregarding the charges for both Phase | and Phase |l cases at
various stages of processing. The charges a thetime of initid arrest are similar for the
transfers and matches within acircuit. About as many are matches arrested for violent
felonies (e.g, robbery, aggravated assault, sexual assault) as aretransfers. The biggest
differencein arrest chargesis by circuit and not between transfers and matches. For
example, fewer Phase |l Orlando cases are arrested on violent felonies (19% of transfers
and 16% of matches) than in the other jurisdictions and more of the Tampacircuit's cases
are arrested on misdemeanors (22% of transfers and 25% of matches) than in other
jurisdictions.

M uch the same can be said about the most serious charge involved in the respective
cases, the primary charge a prosecution, and the most serious charge upon which the
youth was convicted. Thepercentages between transfers and matches are similar and any
dissimilarity occurs in somejurisdictions (e.g., only 2% of the Jacksonville transfers were
convicted as amisdemeanant but 34% of thejuvenilejustice matches were). The biggest
dissimilarity between transfers and matches in Table 2 concerns the numbers of cases
processed through the sygsem. M any fewer juvenile matches recelv e convictions than is
true of thetransfers, and mog of the "sieve’ effect for the juvenile matches occurs
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Table B-2. Transfers and Juvenile Matches by Offense Types
at Various Stages of Processing
Violent Propert Other :
Group N Felony FeI?)nyy Felony Misdemeanor
Initial Arrest
Phasel |Transfer| 227 30% 43% 17% 10%
Match 227 28% 40% 18% 14%
Jacksonville| Transfer| 99 32% 40% 25% 2%
Match 99 31% 37% 23% 8%
Orlando | Transfer| 68 19% 34% 34% 13%
Match 68 16% 32% 32% 19%
Tampa | Transfer| 80 28% 36% 14% 22%
Maitch 80 25% 36% 14% 25%
Most Serious Charge
Phasel |Transfer| 227 31% 44% 16% 8%
Match 223 25% 44% 18% 14%
Jacksonville| Transfer| 99 34% 39% 25% 1%
Match 99 31% 37% 24% 7%
Orlando | Transfer 68 22% 35% 29% 13%
Match 68 16% 32% 32% 19%
Tampa |Transfer| 80 28% 36% 12% 24%
Match 80 26% 35% 15% 25%
Prosecutor's Charge
Phasel |Transfer| 226 24% 47% 17% 12%
Match 175 18% 44% 17% 22%
Jacksonville| Transfer| 99 32% 40% 26% 1%
Maitch 78 28% 38% 23% 10%
Orlando | Transfer 67 24% 33% 28% 15%
Match 61 13% 33% 34% 20%
Tampa | Transfer 79 27% 35% 13% 25%
Maich 56 20% 39% 14% 27%
Conviction Offense
Phase| | Transfer| 188 19% 48% 18% 15%
Match 152 15% 41% 17% 27%
Jacksonville| Transfer| 91 28% 43% 28% 2%
Maitch 65 11% 35% 20% 34%
Orlando | Transfer 58 12% 36% 33% 19%
Match 51 14% 29% 35% 22%
Tampa | Transfer 72 17% 32% 11% 40%
Match 34 15% 32% 12% 41%
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between prosecution and conviction. Severd possibilities cometo mind. Are more of
thejuvenile matches "diverted" becausether cases areless serious? Arethey "diverted"
more often because the juvenil e justice sy stem retains atrestment emphasis? Or are more
juvenile matches both retained in the juvenile sysem and "diverted” becausethey are
weaker cases for prosecution purposes & the outset?

Table B-3 compares the transfer cases and juvenile justice sy stem matches regarding how
complicated their cases are. Some cases involve multiple counts at arrest and/or at
forma chargng. In some instances, other pending cases or newly discovered cases
become consolidated with the origina case. In Phasel, we found somefairly substantia
differences between transfers and matches in the percentages who had multiple arrest
counts (54% of transfers vs. 33% of matches) and multiple counts formaly filed (63% of
transfers vs. 40% of matches). Tha pattern was less clear in Phasell. Although the
percentage of cases involving multiple arrests was dissimilar in the Jacksonvil le circuit
(52% of transfers vs. 33% of matches), the correponding percentages for the Phasell|
Orlando cases and Tampa cases weresimilar. The percentages for multiple formal
charges beingfiled was dissimilar for Jacksonvill e (63% of transfers vs. 41% of matches)
and Tampa (51% of transfers vs. 29% of matches) but more similar in Orlando (57% of
transfers vs. 50% of matches). Overdl, the results show considerable overlap [but dso
some slippage so that further stepsto check for comparability, likethat of the Seriousness
Index used in Chapter 2 above, may be needed.]

Table B-3. Transfers and Juvenile Matches by Multiple Counts and Consolidation of
Charges
N 2+ Arrest 2+ Filed Consolidated
Counts Counts Cases
Phase |
Transfers 227 54% 63% 22%
Matches 227 33% 40% 20%
Phase IlI--Jacksonville
Transfers 99 52% 63% 6%
Matches 99 33% 41% 6%
Phase II--Orlando
Transfers 68 43% 57% 7%
Matches 68 44% 50% 19%
Phase ll--Tampa
Transfers 80 46% 51% 15%
Matches 80 42% 29% 12%

Update on the Study 83



Final Report Juvenile Transfersto Criminal Court Study

Table B-4 presents daa comparing transfers with the juvenile matches on severa
indicators of seriousness that can only befound in loca records including whether or not
the caseinvolved an injured victim, awegpon, property loss/damage, and any
accomplices. The biggest percentage difference between transfers and matches found
during Phase | was regardingweapons (21% of transfers vs. 12% of matches). A large
differencein weapons was found in Phase |1 for both Jacksonville (36% of the transfers
vs. 18% of the matches) and Orlando (25% of transfers vs. 10% of matches) but less so
for Tampa (25% of transfers vs. 20% of matches). Tampa, however, showed the biggest
percentage diff erences in victim injury (22% of the transfer cases involved victim injury
vs. 9% of the matches). Importantly, the large mgority of bothtransfer and juvenile
cases across circuits did not involve either wegpons or injury. Thepercentages of cases
amongtransfers and matches in a circuit involving property loss or accomplices were
similar. The pattern continues to be one of much similarity between matches and
transfers but enough slippageto cdl into question the precision of the CISmatching.

Table B-4. Transfers and Juvenile Matches by Indicators of Seriousness

N Victim Injury Weapon Property Loss Accomplice
Phase |
Transfers 227 21% 21% 56% 59%
Matches 227 15% 12% 46% 45%

Phase Il Jacksonville

Transfers 99 7% 36% 51% 54%
Matches 99 15% 18% 46% 60%
Phase Il Orlando

Transfers 68 13% 25% 43% 37%
Matches 68 10% 10% 40% 38%
Phase Il Tampa

Transfers 80 22% 25% 42% 38%
Matches 80 9% 20% 38% 44%

Overdl, theresults from thein-depth local records investi gation of 247 additional
matched pairs reinforce those of Phase 1. The pattern of overlap and slippage between
thetransfers and their juvenile justice matches continues. M uch is similar between the
transfers and matches, but too often the matches show some differences. Thus, we have
to reconsider how to conduct the recidivism analysis for the fina phase of the research
progam. Fortunately, thelarger number of cases obtained because of the Phasell
research opens some options.
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Appendix C

A DETAILED METHODOLOGY AND CONSIDERATION OF
ISSUES REGARDING RECIDIVISM

Sxof 20 judicia circuitsin Floridawere selected for study (Circuits 3, 4, 5, 6, 9, and
13). Tofacilitate access and to hold down costs, al the circuits were located within a
reasonable distance from the University of Floridaand werein northern (excludingthe
Panhandle) or centra Florida. Because of previous findings (Feld 1991), circuits were
selected to span arurd-to-urban range of jurisdictions (Circuits 3 and 5 were mostly
rurd; Circuit 4 included Jacksonville and severd rura counties; Circuit 6 included &.
Petersburg/Clearwater and arural county; Circuit 9 covered the Orlando area; and Circuit
13 included Tampa). Thesecircuits had different rates of transfer in 1995 accordingto
the ClSdata (see Bishop, Lanza-Kaduce, & Winner 1996). Transfer cases from 1995
weretargeted in al six circuits. Datawere dso collected on transfer cases from 1996 in
Circuits 4 and 9.

The ClSdatawere used to identify transfer cases in each of the six circuits' and to
construct profiles of those cases sothat matching profiles from cases in the juvenile
systemin the same circuit could beidentified. The profiles were constructed from seven
variables: the primary offense a intake (grouped into seven offense classeﬁ),2 the number
of counts or referra char ges made on the date of the primary offense (1, 2-3, or 4 or
more), the number of prior dates on which referral charges wereentered in CI S (0, 1-2, or
3 or more), the most serious prior referrd offensein CI S (using the same offense
grouping as for the primary offense tha are described in note 2 with two additional
categories for no priors and for status offense), age (coded in years), gender, and race
(white or nonwhite). For each ClS-identified transfer case, as many as four candidate
matches from the respective circuit’ s juvenile caseload wer e identified using ClSdata
For transfer cases that had more than one match identified in the juvenile sysem, thefirst
match could bereplaced if theloca records proved to beincomplete or indicated that the
matching juvenile case was too different from the transfer case.

Thelists of ClS-identified transfer cases and their juvenil e justice matches were taken to
thelocd courthouses. The CISinformation did not dway's correspondwiththe loca
records datafor avariety of reasons. Some of the CIS cases that were coded as
transferred to adult court could not be found in the loca records or had such incomplete
information that the case could not be used. Some cases that were identified as having
been transferred in Cl Shad not actually been prosecuted in the adult system accordingto
thelocd records. Sometimes acasethat ClSindicated had been transferred in 1995 (or
1996) actualy was transferred at another time (and so fell out of the samplingtime
frame). For sometransfer cases, thereferrd chargelisted in Cl1Sdid not correspond with
that listed in thelocd records. In theseinstances, the juvenile sy dem cases that were
identified by CISas good matches would not actualy correspond withthe respective
transfer case. Sometimes the problem of correspondence lay with the matches from the
juvenile sysem that wereidentified by CIS. Some of the matches identified by CIS
could not befound. Other juvenile justice match candidates had such incomplete
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information that they could not be used. Still other candidate matches did not have a
primary offense chargethat corresponded with tha of thetransfer caseto which it was
pared. Theloca records indicated that some of the juvenile cases were actud ly
processed at times that fell outside the samplingframe. (See aso Bishop, Frazier, Lanza
Kaduce & White 1998; Lanza-K aduce, Frazier & Bishop 1999.)

The ClSdatawere confirmed by loca records data more often in some jurisdi ctions than
in others as the circuit breakdown in Table C-1 indicates. Only about 40% of the
matched pairs identified by CIS could be confirmed after datafrom thelocd records were
collected. Thislack of correspondence between Cl Sand loca records data underscores
another important reason for replicating the origind recidivism anay ses that were
conducted in Florida (Bishop, Frazier, Lanza-K aduce, & Winner 1996; Winner, L anza-
Kaduce, Bishop & Frazier 1997). The matching for those eer lier analy ses utilized only
the CISdata, which were not checked against loca records.

Researchers were ableto identify 475 transfer cases in the loca records for whom
matched juvenile justice retainees were dso available® These 475 matched pairs (950
cases) becomethe basis for the recidivism analy sis in this Final Report. Details from the
loca records of each of these cases were collected begnning in 1997 (see L anza-K aduce
et d. 1999).

Table C-1. Number of Matched Pairs, Original CIS
Matching and Local Records Data

Judicial Circuit Original CI_S Local Recor_ds
Matched Pairs Matched Pairs

3 14 6

4 188 100

5 55 32

6 370 91

9 340 166

13 222 80

TOTAL 1,189 475
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Identifiers and basic case information from the locd records for the 950 cases were
automated and sent tothe Depatment of Juvenile Justice (DJJ) early in the 2000-2001
academic year. DJJ staff proceeded to link 902 cases with FDLE identifiers. Only 402 of
the 950 cases (42.3%), however, werefound to have FDLE records after 1994.

FDLE receives arrest reports from law enforcement agencies in the State of Florida
Statelaw does not required|l arrests to bereported to FDLE, and the law enforcement
agencies and Clerks of Court in the respective jurisdictions have diff erent reporting
practices.4 In order to obtain more completerecidivism data, the FDLE datawere
augmented with DC data, collected in the winter of 2001. Upon digpositionto DC
probation or prison, DC staff members obtain court files and take information regarding
the charges and dispositions directly into their own data system. Searches for the transfer
cases and matched juvenilejustice cases were conducted in three DC datafiles: the
Supervised Population file (community based sate corrections), the Inmate Population
file (current populations of gate correctiond facilities), and the Inmate Releasefile
(records of those who have been rel eased from DC custody).

Conceptual and Methodological Issues regarding Recidivism

The CIS local records, FDLE, and DC datathat have been coll ected on 950 cases
provide an unpardlded opportunity to conduct arecidivism analysis. The data, however,
aso present some chalenges. Thevalidity of the recidivism analy sis rests on two things:
how well thetransfer cases are matched with cases retained in the juvenile justice sysem
(i.e., the equivalency of the comparison groups) and how well recidivism can be
measured.

A close examination of the dataraises the progpect that data are recorded and maintained
differently for thetransfer cases from the matched juvenil e justice cases. Record
information regarding the primary offenseillustrates the concern. Becausethe CIS
systemis not designed to follow cases after they aretransferred, theprimary offense
chargelisted in CISdid not always correspond withthat intheloca records for transfer
cases.” This problem was minimized by including only the matched pairs wherethe
primary offensewas confirmed in the local records data.

The FDLE data, which were used in the earlier Floridarecidivism studies, may pose a
similar problem in regard to recidivism. FDLE arrest records after 1994 are avail ablefor
more transfers (247 out of 475 or 52.0%) than juvenile matches (155 out of 475 or
32.6%). That may reflect adifference in offending. Or it may reflect adifferencein
what isreported to FDLE about arrests. Perhapsthe greater informality of the juvenile
system results in different reporting practices to FDLE for youth under 18 who have not
been transferred. Becausethelatter progpect cannot be dismissed, an indicator of
recidivism needs to be seected that precludes this patentid bias.

Theloca records dataraise another potentialy important dissimilarity between transfer
cases and the matched juvenilejustice cases. Thereis no standard way in which acaseis
constituted for purposes of processing. For someindividuas, the case is constituted by
one discrete charge emanating from asingleincident. Other char ges against that
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individual from other incidents or other events (e.g,, another offense, failureto appesr,
escagpe from detention) are handl ed as separate cases. For other youth, charges from
different incidents at different times may be consolidated into asingle case. In other
words, a case could be more or | ess complex depending on how it was constituted by the
local decision-makers. The resear chers who coll ected the local records data came back
from thefied with the distinct impression that transfer cases might be different on this
dimension from those cases that were retained in the juvenile sysem. The more forma
requirements of the adult crimina justice sy $em seemed to result in more forma
processing decisions for the transfers than was true in the juvenile cases. Because
additiona events ether could be considered as part of the ongoing case or could gverise
to aseparate case, sy sematic differences between the juvenile and adult crimina justice
systems could exist which would have implications for recidivism.

FDLE dataon offenses during supervision il lustrate the concern. The patentia for
escapes or other incarceration-related problems (including battery of detention/
correctiond staff, battery of ather inmates, and smuggling contraband) was confirmed by
the FDLE data. Nearly 20% of the cases with FDLE arrest records after 1994 (77 of 402)
had indications of escape or other incarceration-related offenses. Offenses during
supervision occurred more often amongthe transfer cases (n=55) than anongthe
matched juvenileretainees (n=22). This differenceis not dl that surprising. The juvenile
and adult sysems might be expected to ded with supervision issues differently.
Historicaly, problems of supervision in the juvenile justice sy sem signified the need for
more trestment and were not necessarily dealt with as new crimes. A trestment emphasis
has not been so importart in the adult sysem.

Recidivismis often anayzed only for periods duringwhich people arein the community
(i.e, ae“a risk” to the public). Such astrategy, however, would exclude offenses during
supervision. The FDLE dataindicate that the number of such offensesis potertialy
large. Ananalysistha ignores these offenses will under estimate the recidivism that
actudly occurs without trying to discern whether offenses during supervision are more
(or less) likely to occur among those who were transferred to the adult sy sem.
Alternative theoretica arguments could be advanced. On one hand, the “ softer”
treatment approach of thetraditional juvenile sy stem may fail to teach juvenile justice
retainees the lessons needed to deter them. On the other hand, the “ harsher” custodia
gpproach of the adult sysem may result in more hardened, intractable youth. Because
poor adjustment to cusody predicts pos-release success (see L anza-K aduce, Gratin,
Dundes, Blount, Boulinois-M anning, Kuhns, Holten, M ahan, Taylor, Terry, Frank &
Godshall 1990), the issue should not be “ defined” away by ignoring off enses that occur
during supervision.

Cdculating” time-at-risk” for this sampleis difficult to do accuratdy, which further
militates against incorporating it into therecidivism analysis. Thedatado nat dways
indicate exactly when youth are under supervision, when they arein the community, or
what kind of community supervision isinvolved (e.g., electronic monitoring, intensive
supervision, occasiond probationary supervision). If individuals are on community
release, the data do not indicate accurately the amount of time each day that they are“ a
large’ in the community as opposedto attending supervised programs. The local records
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arenot clear about release dates, especiadly from juvenile detention or jail. The
complications that occur during processing (e.g., failureto appear, absconding from
programs) indicate that people arein and out of various securefacilities. The data show
lapses of various lengths between sentence dates and admission to stae Depatment of
Corrections programs during which the rel ease status of individuds is often not recorded
intheloca court records. M any individuas serve split sentences (i.e., some period of
incarceraion or residential treatment followed by community supervision). Others have
been sentenced concurrently with judgments for other offenses (and so release dates and
periods of community supervision can only belocated if the other offenses are tracked).
The dataare not precise enough to alow for accurate assessments of when and how long
someindividuas in this sample wereincarcer ated or under some kind of supervision.6
Conseguently, defining recidivism in terms of new offenses after rel ease from programs
or a times when someoneis at large in the community (i.e., not in supervised programs)
for some set amount of time each day is not the best gption for this anaysis.

One of thereasons for expanding the authority totransfer cases to crimina court wasto
“get tough” with juvenile offenders. The group of transfer cases might receive longer
sentences on average and should have less opportunity to re-offend. If so, the exclusion
of “time-at-risk” from any recidivism comparison between the transfers and their
matched juvenile retainees would under estimate the recidivism of the transfer cases
reativeto thejuvenile cases. Giventhat the prior recidivism research on transfer (Fagan
1995; Bishop, Frazier, Lanza-Kaduce, & Winner 1996; Winner et d. 1997) indicated that
transfer increases recidivism, any bias would likely cut in the conservative direction.
That is, if excluding*® time-at-risk” from the analy sis affects the results, the effect would
be alower likelihood of finding adifference in recidivism between the transfer cases and
those retained in the juvenil e justice sy stem.

Tothispoint, the dataavailable for this study have raised questions about how to conduct
arecidivism andysis. Themain points bear repeating. The FDLE re-arrest dataare
incomplete and the possibility of bias cannot be discounted (more records are available
for the transfersthan the juvenile matches perhaps because the juvenile sy stem can ded
with matters moreinformally). Case complexities stemming from other events or
intervening events during processing may be part of the reason why more arrest records
areavailablein FDLE for the transfer cases (perhaps juvenile cases, whatever their
complications, tend to be handled more informally). Limitingthe recidivism anaysisto
offenses that occur when individuas are “ at-risk” in the community poses severd
problems. M easuringthe point a which individuads are actudly “ a risk” is difficult to
do accurately. Furthermore, limitingrecidivism to offenses which occur when
individuals are “ at-risk” in the community ignores alarge number of crimes that occur
during supervision—behavior that adso predicts success or falure after release from
supervision. So what isthe bed indicator of recidivism that is available?

This gudy will concentrate on officid indications of felonies that occur after the age of
18. This age-related focus on feloniesis dictated by the sources of datatha are
avallable—FDLE re-arrest dataand DC commitment data DC commitments only occur
because of convictions for felonies committed by people 18 years of age or older or by
youth who were transferred tothe adult sysem. Until the age of 18, felony offenses
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committed by thetransfer and juvenile groups would be handled differently sothat the
DC records would be biased. After the age of 18, dl convictions for felonies should be
similarly subject to commitments tothe Department of Corrections.” The weskness of
the DC datais tha they capture only felony convictions for which thereis astate
correctionad commitment and do not include instances of recidivism that do not reach this
level of disposition.

The FDLE data have the advantage of capturing recidivism events that initiate cases.
FDLE istheonly centrd repository of arrest datafor adults. The FDLE data should
become comparablefor the transfer and juvenil ejustice retainee groups after everyone
reaches theage of 18. At that age, any informality in the juvenile sy stem tha may result
in fewer arrest reports for juvenile retainees will no longer be a play (with thepossible
exception of incarceration-related offenses by youth for whom juvenilejurisdiction has
been extended beyond 18 to continue their juvenile commitments). Becausefelonies are
more serious than misdemeanors, felony arrests are more likely to be consistently
captured in the FDLE database.

Both FDLE and DC databases were used to congruct abroad indication of felony
recidivism. For this anaysis, recidivism was measured by an indication of anew felony
offensein either the FDLE or DC data after the age of 18. By augmentingthe FDLE re-
arrest datawiththe DC data, 151 additiona cases of felony recidivism after the age of 18
werefound. Becausethis analysis wasperformed on asample of matched pairs (with age
being one of the matching criteria), there was no need to limit the follow-up period to a
set duration (e.g.,, 12 months). All thefollow-up datacould be used. For some pairs, the
follow-up period was over four years (i.e, theindividuas were 17 in 1995); for afew
pairs, thefollow-up period was less than ayear (i.e., theindividuas were 13 in 1995).

Thelocd records data aso provided the opportunity to examine the rel ationship between
forma sentence dispositions and recidivism. The cases that proceeded to sentencing
were categorized according to whether the sentence involved adult incarceration (prison
or jall), adult community supervision, juvenileresidentiad commitment, or juvenile
community supervision. When cases received split sentences, thetype of incarceration
imposed was used for the andysis. The relationship between sentence dispositions and
recidivism was examined both in the aggregete (i.e., comparingthe group of al transfer
cases with that of al juvenile justice cases) and within the matched pairs (where each
transfer case was compared with its matched juvenile justice retainee).

Therecidivism andysisin this Fina Report is bath areplication of the earlier Florida
studies (Bishop, Frazier, Lanza-K aduce & Winner 1996; Winner et a. 1997) and an
extension of them. It isareplication in that the same matchingstrategy (usingtheCIS
data) was used to identify the matched pairs. It extends the orignd studies in two ways.

First, the earlier recidivism studies did not check the cases against locd records. Inthis
Fina Report, only those matched pairs of transfers and juvenile justice retainees for
which local records information was availabl e to confirm the matching are studied.

These 950 cases (475 pairs) become the basis for one series of sub-analyses in this report.
For examiningrecidivism in the aggregate (i.e., when the group of dl 475 transfer cases
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is compared with the group of dl 475 juvenilejusticeretainees), this first series of
comparisons is referred to as “dl cases.” When making paired comparisons (i.e., when
thefocus is on each of the 475 matched pairs), referenceis madeto “ dl pairs.”

Second, this recidivism andysis is extended one step further. If the matching juvenile
cases were less serious overall than werethe transfer cases, recidivism comparisons
would be compromised. Thelocal records dataprovided additional details that could be
used to check for any differences between the comparison groups in how serious the
cases were.

Theloca records datawere used to develop an index of “less serious” cases. Each pair
could be examined to make sure that both thetransfer and the matching juvenileretainee
weresimilar. Cases were considered | ess serious dong 12 dimensions (as indicated in
thelocd records): 1) if they involved no prior intake referral charges; 2) if they involved
only asinge arrest charge; 3) if they grew out of asing eincident; 4) if they were not
consolidated a any poirnt in theprocessing with other cases/char ges; 5) if they had no
indications of intervening legal problems during processing; 6) if they had no indication
of gang involvement; 7) if they involved no codef endants or accomplices; 8) if they
involved no property damage or loss; 9) if no onewas hurt; 10) if no wespons were
involved; 11) if the charge involved a misdemeanor; and 12) if the case record indicated
more mitigating factors (e.g., victim of abuse, learningdisabilities, menta or emotiona
difficulties) than aggravating circumstances (substance abuse, various school problems)
circumstances. An index score could range from O through 12.

In 160 of the 475 pairs, the juvenile justice retainee was less serious accordingto the
index (i.e., had an index score of morethan one point higher than the transfer caseln the
pair). Thejuvenlle match case was found to be as serious on theindex in 315 pars
These 315 pairs (630 cases) constitutethe subset of pairs in which the juvenile justice
retainee (match) is as serious as thetransfer. A second series of analysesis performed on
this subsd. When examining recidivism in the aggregete, these results are labeled under
“subse of cases; retaineeis as serious as transfer.” For making paired comparisons, the
results are presented under the heading “ subset of best matched pairs.”
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ENDNOTES

1 Thetransfer cases could not be generated easily from the loca records in those circuits
because they were included with al the other crimina cases in thejurisdiction.

2 Forty -five offense categories in the ClSdatawere grouped into persona felonies,
property felonies, drugfeonies, other felonies, more serious property or persona
misdemeanors, substance use misdemeanors, and other less serious misdemeanors.
M aching on offense was performed within each of these seven categories.

3A few of these matched pairs repeated an individud. For example, ajuvenile match
casein 1995 may become a 1996 transfer case. To the extent that the unit of anaysisis
the case and not the individua, these cases pose few problemsto the anaysis. Even if
the unit of andysisistheindividud, there were so few of these duplicates that the
conclusions about recidivism would not be atered.

*This underscores the importance of drawingeach juvenile case from the same circuit as
thetransfer towhich it was matched. Both thetransfer case and the match would be
more likely to ded with the same agencies.

> The FDLE datadid not adway s corregpond with the locd records dataeither. Fifty-two
of the cases for which there were FDLE arrest records did not include an entry for the
primary offensetha gaveriseto the case s selection in the sample. That primary offense
had been identified by ClISand confirmed by local court records. Fortunately, similar
numbers of transfer and juvenilejustice match cases had primary offenses that were
absent in FDLE records so this source of error seems to be evenly distributed across the
comparison groups.

®\We now question the “time-at-risk” assumptions made in our earlier recidivism studies
(Bishop, Frazier, Lanza-K aduce, & Winner, 1996; Winner et a. 1997). Those andyses
depended only on DC entry and release dates and assumptions about average amount of
jal time (for those who were gven ajail sentence) and average times juveniles spent in
reatively secure placements. The precise information for each case was not available
and the locd records resear ch done for this study raises doubts about whether it can be
obtained accurately .

’ Juvenile records are considered for sentencing when someone 18 or older has been
convicted. Thelocal court dataroutindy used juvenilerecords—CIlSdata—for
cdculating sentencing guidelines for felony convictions for adult sentences. SeeLanza
Kaduce et d. 1999. Consequently, there should belittle differential bias after age 18 in
whether felonies committed by individuas from the transfer and juvenile comparison
groups are handled by DC commitments. The presence or absence of felony recidivism
should be comparable. Any differences may haveto do with transfers receiving prison
rather than community placements because of their previous exposure to adult sanctions.
Sncethe DC data capture both prison commitments and community placements, the data
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can be used to measure feony recidivism even if placement cannot be used as ameasure
of seriousness.

8 Theindex appearsto have somevalidity, at least interms of the severity of the
disposition that cases received. The mean index score of those who received state prison
sentences was the lowest (4.68) whilethat for thase who recelved weak sanctions (other
than incarceration or community supervision) was highest (7.15). In other words, those
who were sent to prison were more serious than those who received weak sanctions.

%In 59 of these pairs, theindex indicated that the match was actudly more serious (i.e.,
had an index scor e of more than one point less than the transfer case).
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Appendix D

FOLLOW-UP INTERVIEWS

The planned follow up telephone interviews with the 144 individuas whom we had
previously interviewed face-to-face were not nearly as successful as the research team
had hoped, even though the interviewees had agreed to afollow-up duringtheinitia
interview. Thedifficulty was not in obtaining consent from individuas to spesk to us, in
building rapport withtheindividuas over the phone, or in refusals to respond tothe self-
report items. The mgor difficulty wasin locatingthe youth. The following provides a
chronology of the effortsto completethe interviews, and the presenting obstacles that
hampered this pat of theresearch.

Locating Subjects

Theresearchers were provided with ClSface sheets for 144 individuals who had been
interviewed in earlier phases of this research. These face sheets varied in the amount of
information provided: someincluded last known phone numbers, others had only parent
or guardian names, some had street addresses, still others had only addresses with no
phone or family member information. The ClSface sheets represented the most recent
information available for all of the non-transferred y outh in the sanple; however, in
many cases, the youth had been out of the system for up totwoyears, and oftenthe
information provided was no longer vaid. Only 54 of the face sheets included phone
numbers; of these, only eight led to an actua interview, either by permitting us to reach
theindividua directly, or by adlowingus to make contact with afamily member who
provided us withtheyouth’s current phone number.

For those juveniles who had been transferred and entered the Jacksonvill e Jail Program,
more current information was gven to the research team by program staff. Phone
numbers beli eved to be current were provided for most of theseyouth. For transferred
youth who had been in prison or on Department of Corrections (DC) probaion, DC
officials assisted in providing some additiond information on many of these clients.
However, the DC information included only street address and city, nat atelephone
number.

When aphone number was provided, we were unsuccessful in reachingtheyouthto be
interviewed in the vast mgority of cases. M ost commonly, the phone number was no
longer vaid or the answering machine was alway s on. At some numbers, arecording
reportedthat the number was “not in service for incoming cdls.”

We also tried to locate prospective interviewees by accessing three of the Florida
Department of Corrections daabases on persons involved in the sysgem. These databases
provide information on inmates currently incarcerated, rel eased inmates, and individuas
currently under probaion supervision. By far, the mog useful database in locating
individuals was the activeinmate database, as it specified the facility, date of arrest,
charges, and date of entry, for individuals who are currently incarcerated. Through this
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database we were able to locate 28 individuals who are currently incarcerated in DC
facilities. Some had not been released since the time of our origind interview (N=10),
others have been incarcerated in the stateprison sysem for thefirst time, and still others
had been released from prison and subsequently re-incarcerated. For thelatter two
groups, information on recidivism was recorded, but we have not yet interviewed them.
Information on the names and locations of these individuals has been passed on to the
Department of Correctionsso tha we can obtain clearanceto complete phoneinterviews.
DC officids in Tdlahassee will notify the superintendents & each of thefacilities where
theseindividuals are housed to let them know thepurpose of our call. Wewill then
contact the superintendent at each institution and set yp amutualy convenient timeto
interview theseinmates. Intotd, thereare 18 individuals currently incarcerated in DC
institutions for new offenses, most of whom re-offended within avery brief period
followingther rel esse.

With the vast mgority of individuas having no active phone number specified through
theDC or CIS weplaced cdlsto “411” totry to obtain phone numbers for the
remainder of theinterview sample. When the CI Ssheet offered parents or guardians’
names, these names were aso checked with 411 operators. Dueto sporadic responses
from 411 operators early onin theproject, wetried 411 information at least twice for
each possible name. In many cases, 411 operators were contacted up tosix or more
times: twicefor theindividual, and twice for each of the parents or guardians listed. On
every cal, the operators were asked to search not only thelisted town, but the
surrounding areaas well. Operators were also asked to cross check any address tha was
available. When an address would pap up with amatchinglast name, that number would
be attempted. In many cases, the 411 operator would have one or more persons with a
first initid and last name match, but with adifferent address. (For instance, if theclient’s
name was John Doe, there might be four or five“J. Do€ s’ listed.) Although the operator
was not a liberty to gve morethan three or four numbers at atime, when these numbers
were available, they were taken and attempted. When the cdl was madeto these
households, we would most often have reached awrong number. 1n 45 cases (31% of the
tota) neither theindividual nor afamily member match could be found through the 411
search.

On some occasions, 411 was able to provide us with the number of areativewho inturn
provided us with aphone number of the individua we wished to interview. Other times,
it was another dead end, with the relative statingthey either did not keep in contact, the
son/grandson had no phone, or that they would relay a message.

When contact had been made with afamily member but not theyouth himsdf, we
sometimes learned that theyouthwas in jail. Occasionaly family members had no
knowledge of theindividud’s whereabouts. For example, one mother reported that her
son had asevere drug addiction and was livingon the street. If theyouth lived at the
address we had called but was not at home, we asked when he was expected in, or if there
was agood timeto call back. At least ten subsequent atempts were madeto try to reach
theindividua a home. Often no one answered or we got only answering machines (on
which we never | eft messages).
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In summary, multiple attempts were made to contact each y outh. When one avenue
seemed to lead to adead end (viaadisconnected or non-working phone number),
multiple cals were madeto reach an individual listed on the CISface sheet. In many
cases, these efforts aso led to dead ends: individuas were not re ated to the case (but had
the same or similar names), or were not ableto put us in touch withtheindividud.

First Contact: Family Members

When a phone number was either gven or obtained through 411, in most cases initid
contact was made with afamily member (as theindividua usudly did not answer the
phone). Initialy, wewere hesitant to reved the purpose of the cal to family members,
and this hesitancy tended to make family members suspicious. Several asked def ensively
what we wanted with their son/grandson/brother, etc., and it became obvious that they
regularly screened cdls for theindividual whom weweretryingto reach. After thefirst
few cdls in which family members hung up when we were not forthcoming, the gpproach
with family members was modified. After we asked for the y oung man, we identifi ed
ourselves as part of aproject a the University of Florida, and stated that we had
previously conducted an interview withtheindividua. Weindicated that wewerecaling
as afollow up to see how theyouth was doing, and informed the family member that the
youth had previously indicated that it would be"ok" for someone from the project to cal.
This introduction gppeared to assuage the family members’ fear that we were law
enforcement or probation officids, and to assure them that the call had a benevolent
purpose. M ost family members were helpful after hearingthe purpose of the call.

A summary of our effortsto contact the 144 individuas in the sampleis provided in
Table D-1 (below). It is clear that the vast mgority of cases were lost because we had no
current phone number. Thisis atransient pgpulation, aso one which resists being
contacted (as indicated by the number of unpublished numbers and cases in which the
answering machinewas dways on). Inretrogect, it would have been helpful had we
asked individuds a thetime of the face-to-face interview wherethey expected to live
upon release as well as the phone number of arelative who would be likely to know how
to reach them.
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Table D-1. Summary of Contacts and Attempted Contacts

Interviewed 18
No Number Listed; Could Not Be Located Through 411 45
In Prison On A New Offense 18
Unpublished Number 12
Not Yet Released From Prison 9
No Answer (Multiple Call Backs) 10
Number Disconnected Or Moved And No Forwarding Number 9
Family Member Reports Individual Is In Jail/Detention 7
Listed Number Is Incorrect 5
Phone "Not In Service For Incoming Calls" 3
Individual Declined To Be Interviewed 3
Family Member Refused To Give Individual's Number Or Put 3
Individual On The Phone

Family Member Has No Knowledge Of Individual's 5
Whereabouts

Total 144

The Interviews

Aninformed verbal assent form, previously gproved by the University of Florida's
Institutional Review Board, was used at the outset of any conversation with responderts.
This verba assent was gven as clearly as passible, gvingthe participant timeto respond
or ask questions after each point. None of theindividuas expressed any surprise by
anything stated in the verba assent portion of the interaction. A few expressed the
willingness to agree to conditions to gpeed up the process, dthough each participant was
gven thefull verba assent procedure. As part of the gopproved verbd assent, each
respondent was aso gven anumber to call if they had questions about the sudy a alater
time. Two individuds tacitly declined to beinterviewed, and they did so prior to
listeningto the full verbd assent, by instrudingthe interviewer to cdl back at aspecified
time (e.g., “ cdl back in twenty minutes”) and then not pickingup thephone on the
follow-up cdll.
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In thefirst few interviews, the research team directly followed the verbd assent with the
sdf-report quesions. Inthefirg few interviews wherethis was done, the individuals
hung up on theinterviewer as soon as it became apparent that we were only interested in
hearing about their illegal activities. Because of this, we subsequently followed the
verba assent with some generd inquiries to express interest in how the individua had
been faring since his release, whether he had found ajob(s) or was attending school, and
other non-threatening preliminaries. Thisinitia conversation worked tremendously well
intheinterviewing process; it allowed the researcher and the respondent timeto build
some rapport, and it expressed tothe repondent that the researcher cared about how life
was goingfor him. Perhagps most importantly, because (in most cases) appointmentswere
not made with these individuas, these preliminary questions diminated the shock for the
respondents of being caled “ out of the blue’ and asked immedi ately about their
crimind/ddinquent activity.

Respondents appeared to regpond thoughtfully and frankly tothe sdf-report items. The
only question which regularly dicited balkingor nervous laughter was whether (and how
many times) they had “ had sex with someone without their consent;” however, this
responsewas na characteristic for any other question. In most cases, at least one
(usudly between three and five) of the questions would cause the respondent to pause
and think about his response, indicatingto theinterviewer that he was being thoughtful in
tryingto recollect the number of times he had engaged in aparticular behavior and to
consider thelikelihood that he would engage in aparticular act in thefuture. Inonly one
interview did the respondent deny engagng in any of thelisted activities. Therest of the
interviewees responded affirmatively to at least one of theitems included in the self-
report.
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