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March 6, 2015 

 
By ECFS 
Marlene H. Dortch, Secretary  
Federal Communications Commission 
445 12th Street, S.W. 
Washington, DC 20554 

 
 

RE: Rates for Interstate Inmate Calling Services  
WC Docket No. 12-375 

    
Dear Ms. Dortch: 
 
 Pursuant to Section 1.1206(b) of the FCC’s rules, Martha Wright, et al. (the 
“Petitioners”) hereby submits the following information in response to the 
Comments filed by the Arizona Department of Corrections (ADOC) on December 31, 
2014 in this proceeding.1  The ADOC made several statements regarding the state 
“special services fund” (the “Fund”) and how the Fund is used for the benefit of 
inmates. 
 
 In particular, the ADOC stated that the Fund contains “proceeds and 
commissions from ICS to pay for inmate education and programs.”2  Further, the 
ADOC asserted that “allocating more funds to inmate education, community college 
partnerships, work programs, and substance abuse programs better serves the 
inmates and the community in which they reintegrate upon release.”3  The ADOC 
asserted that “the cumulative budgetary impact of the proposed rule limiting or 
prohibiting site commissions on ICS would be significant for ADC, and not readily 
absorbed by current allocated funds.”4  The ADOC noted that it is “statutorily 
mandated to use revenue from inmate phone calls for the direct benefit of the 
inmate population.”5  The ADOC concluded by stating that reduced ICS rates would 
lead to “reduced educational and job training opportunities…[which would]…have 
potentially life-altering negative impacts on inmates and their families, not to 
mention public safety in the community.”6 

                                                 
1 Comments of The Arizona Department of Corrections, filed December 31, 2014. 
2 Id., pg. 1. 
3 Id. 
4 Id., pg. 2 
5 Id., pg. 3. 
6 Id. 
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 In light of these dire warnings that the reduction of ICS rates would cause 
such an impact in Arizona, the Petitioners obtained the Fund reports that are sent to 
the Arizona legislature each year.  Copies of the 2010 through 2014 annual reports 
are attached hereto as Exhibit A. 
 
 A brief review of the reports reflect that the ADOC’s alarmist concerns are 
entirely misplaced.  First, it should be noted that expenditures for “inmate education 
and programs” actually dropped between the years of 2010 and 2014, from 
$3,245,333 in 2010 to just $1,695,119 in 2014.  These expenditures include a 
statutory withdrawal of at least $500,000 for a building fund, which further reduces 
the amount used in 2014 for “inmate education and programs.” 
 
 While expenditures for “inmate education and programs” were substantially 
reduced, the amount of revenue earned by the ADOC from its ICS contract steadily 
increased.  In particular, the ADOC received $3,673,173 in 2010, and received in 
$4,124,033 in 2014.  In 2013, the ADOC received $4,401,853 in kickbacks from the 
state ICS provider.   
 
 With the reduction of expenditures for “inmate education and programs,” 
and the increase in ICS kickbacks from the ICS provider, the Fund’s balance has 
ballooned.  In 2010, the Fund’s end of the year balance was $1,070,101, meaning 
that the ADOC received an excess of $1,070,101 in kickbacks than what it spent on 
“inmate education and programs.”  In 2011, the end of the year balance had more 
than doubled to $2,878,384, and in 2012, the end of the year balance had increased 
to $4,068,893.  By the end of 2014, the unused balance in the Fund mandated by 
state law to be used exclusively for “inmate education and programs” had grown to 
$8,879,364.  The following chart illustrates these divergent paths: 
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Thus, it should be clear from this information that the ADOC’s warning that a 
reduction in ICS rates would not be “readily absorbed by current allocated funds” is 
simply incorrect.   

 
If ADOC never received another dime in kickbacks, it would have sufficient 

funds to cover its “inmate education and programs” (and building fund) for at least 
five years before the Fund’s reserves were extinguished.  As it stands now, the ADOC 
receives $3,000,000 more in kickbacks that what is spent on “inmate education and 
programs” each year, and the ADOC has failed to provide any specific information as 
to how the reduction in ICS rates would impact the state special services fund.    

 
It should be noted that the Petitioners have not supported the FCC’s adoption 

of rules to eliminate kickbacks.  Given the lack of accurate information supplied by 
correctional facilities, which has prevented the ascertainment of whether the dire 
and, as illustrated herein, overblown, fears expressed by correctional authorities 
accurately reflect genuine concerns, the Petitioners have urged the FCC to focus on 
its clear authority to regulate ICS rates, and permit the ICS providers and 
correctional authorities to divvy up the ICS revenues as they see fit.  The ADOC is 
certainly permitted to develop policies that are tailored to its communities.  
However, what the ADOC should not be permitted to do is raise unfounded and 
untrue concerns that are intended solely to mislead the FCC.  

 
Should there be any questions regarding this submission, please contact 

undersigned counsel. 
 

Respectfully submitted, 

 
Lee G. Petro 
DRINKER BIDDLE & REATH LLP 
1500 K Street N.W., Suite 1100 
Washington, DC  20005-1209 
202-230-5857 – Telephone 
202-842-8465 - Telecopier 

        
       Counsel for Martha Wright, et al. 
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